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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified In 
the Code of Federal Regulations, which Is 
published under 60 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations Is sold 
by the Superintendent of Documents. 

Prices of new books are listed In the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7CFR Part 301 

[Docket 91-043] 

Peach Fruit Fly; Removal of 
Regulations 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Interim rule. _ 

summary: We are removing the peach 
fruit fly regulations that designated a 
portion of Orange County in California 
as a quarantine area and imposed 
restrictions on the interstate movement 
of regulated articles from that area. The 
regulations were established to prevent 
the spread of the peach fruit fly to 
noninfested areas of the United States. 
We have determined that the peach fruit 
fly has been eradicated from Orange 
County, California, and that the 
regulations are no longer necessary. 

This action relieves restrictions on the 
interstate movement of regulated 
articles from the previously quarantined 
area in Orange County, California. 
dates: Interim rule effective April 4, 
1991. Consideration will be given only to 
comments received on or before June 10, 
1991. 

addresses: To help ensure that your 
comments are considered, send an 
original and three copies of written 
comments to Chief, Regulatory Analysis 
and Development, PPD, APHIS, USDA. 
room 804, Federal Building, 6505 Beicrest 
Road, Hyatts ville, MD 20782. Please 
state that your comments refer to 
Docket Number 91-043. Comments 
received may be inspected at USDA, 
room 1141, South Building, 14th Street 
and Independence Avenue SW.. 
Washington, DC, between 8 ajn. and 
4:30 p.nL, Monday through Friday, 
except holidays. 


FOR FURTHER INFORMATION CONTACT: 

Michael B. Stefan, Operations Officer, 
Domestic and Emergency Operations 
Staff, PPQ, APHIS, USDA, room 642, 
Federal Building, 6505 Beicrest Road, 
Hyatts ville, MD 20782, (301) 438-8247. 
SUPPLEMENTARY INFORMATION: 
Background 

In an interim rule published in the 
Federal Register on November 29,1990 
(55 FR 49502-49508, Docket Number 90- 
223), and effective November 21,1990, 
we amended the "Domestic Quarantine 
Notices” in 7 CFR part 301 by adding 
'Teach Fruit Fly” regulations (referred 
to below as the regulations). 

These regulations quarantined part of 
Orange County, California, because of 
the peach fruit fly, and restricted the 
interstate movement of regulated 
articles from the quarantined area in 
order to prevent the spread of the peach 
fruit fly to noninfested areas of the 
United States. The regulations also 
designated soil, and a large number of 
fruits, nuts, vegetables, and berries, as 
regulated articles. 

Based on trapping surveys conducted 
by inspectors of the United States 
Department of Agriculture and state 
agencies of California, we have 
determined that the peach fruit fly has 
been eradicated from the infested areas 
of Orange County. The last finding of 
peach fruit fly was made on November 
12,1990. Since then, no evidence of 
infestations have been found. We have 
determined that infestations no longer 
exist in Orange County, California. 

Since the quarantined area in Orange 
County was the only area in California 
regulated because of the peach fruit fly, 
we have now determined that the peach 
fruit fly no longer exists in California. 
We are therefore removing the peach 
fruit fly regulations. 

Immediate Action 

James W. Closser, Administrator of 
the Animal and Plant Health Inspection 
Service, has determined that a situation 
exists that warrants publication of this 
interim rule without prior opportunity 
for public comment. The area in Orange 
County was quarantined due to the 
possibility that peach fruit fly could be 
spread from this area to noninfested 
areas of the United States. Since this 
situation no longer exists, and because 
the quarantined status of this area in 
Orange County imposes an unnecessary 


regulatory burden on the public, we 
have taken immediate action to remove 
the peach fruit fly regulations. 

Since prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest under these 
circumstances, and because this rule 
relieves a regulatory restriction, there is 
good cause under 5 U.S.C. 553 to make 
this interim rule effective upon 
signature. We will consider comments 
that are received with 60 days of 
publication of this interim rule in the 
Federal Register. After the comment 
period closes, we will publish another 
document in the Federal Register, 
including a discussion of any comments 
we receive and any amendments we are 
making to the rule as a result of the 
comments. 

Executive Order 12291 and Regulatory 
Flexibility Act 

We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a "major rule.” Based on information 
compiled by the Department we have 
determined that this rule will have an 
effect on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individual industries. Federal, State, or 
local government agencies, or 
geographic regions; and will not cause a 
significant adverse effect on 
competition, employment investment 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived its 
review process required by Executive 
Order 12291. 

This regulation affects the interstate 
movement of regulated articles from a 
portion of Orange County, California. 
Within the regulated area there are 
approximately 330 small entities that 
may be affected, including retail outlets, 
wholesalers, a processor, a packing 
house, fruit stands, swap meets, mobile 
vendors, a farmers market nurseries, 
and a commercial grower of cucumbers. 

The effect of this rule on these entities 
should be insignificant since most of the 
small entities handle regulated articles 
primarily for local intrastate movement 
not interstate movement and were not 
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affected by the regulatory provisions we 
have removed. 

The effect of the regulations on those 
few persons who moved regulated 
articles interstate was minimized by the 
availability of a treatment that in most 
cases permitted the interstate movement 
of regulated articles with very little 
additional cost. Also, many of these 
entities sell other items in addition to 
the previously regulated articles. 

Further, the number of affected entities 
is small compared with the thousands of 
small entities that move these articles 
interstate from nonquarantined areas in 
California and other States. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service ha 9 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Act 

This rule contains no information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
eeq.). 

Executive Order 12372 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
state and local officials. (See 7 CFR part 
3015, subpart V.) 

List of Subjects in 7 CFR Part 301 

Agriculture commodities, Peach fruit 
fly, Plant diseases, Plant pests. Plant 
(Agriculture), Quarantine, 
Transportation. 

Accordingly, 7 CFR part 301 is 
amended to read as follows: 

PART 301-DOMESTIC QUARANTINE 
NOTICES 

1. The authority citation for part 301 
continues to read as follows: 

Authority: 7 U.S.C 150bb, 150dd, 150ee, 
150ff. 181.162, and 164-167; 7 CFR 2.17. 2.51 
and 3712(c). 

M 301.96 through 301.96-10 [Removed!. 

2. “Subpart—Peach Fruit Fly“ (7 CFR 
301.96 through 301.96-10) is removed. 

Dona in Washington. DC. this 4th day of 
April 1091. 

Jamea W. Glower, 

Administrator, Animal and Plant Health 
Inspection Service. 

[FR Doc. 91-6435 Filed 4-0-91; 8:45 am) 

bhjjnq oqct tltO 11 || 


9 CFR Part 78 
[Docket No. 91-040] 

Brucelloaia In Cattle; State and Area 
Claasifications 

agency: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Interim rule. 

summary: We are amending the 
brucellosis regulations concerning the 
interstate movement of cattle by 
changing the classification of Puerto 
Rico from Class A to Class Free. We 
have determined that Puerto Rico now 
meets the standards for Class Free 
status. This action relieves certain 
restrictions on the interstate movement 
of cattle from Puerto Rico. 

DATES: Interim rule effective April 4, 
1991. Consideration will be given only to 
comments received on or before June 10, 
1991. 

ADDRESSES: To help ensure that your 
written comments are considered, send 
an original and three copies of written 
comments to Chief, Regulatory Analysis 
and Development, PPD, APHIS, USDA, 
room 868, Federal Building, 6505 Belcrest 
Road, Hyattsville. MD 20782. Please 
state that your comments refer to 
Docket No. 91-040. Comments received 
may be inspected at USDA, room 1141, 
South Building, 14th Street and 
Independence Avenue, SW., 
Washington, DC. between 8 a.m. and 
4:30 p.m., Monday through Friday, 
except holidays. 

FOR FURTHER INFORMATION CONTACT: 

Dr. John D. Kopec, Senior Staff 
Veterinarian, Cattle Diseases and 
Surveillance Staff. VS, APHIS, USDA, 
room 729, Federal Building, 8505 Belcrest 
Road, Hyattsville, MD 20782, (301) 4C8- 
6188. 

SUPPLEMENTARY INFORMATION: 
Background 

Brucellosis is a contagious disease 
affecting animals and man, caused by 
bacteria of the genus Brucella . 

T he br ucellosis regulations contained 
in 9 CFR part 78 (referred to below as 
the regulations) provide a system for 
classifying States or portions of States 
according to the rate of brucellosis 
infection present, and the general 
effectiveness of a brucellosis control 
and eradication program. The 
classifications are Class Free. Class A, 
Class B, and Class C. States or areas 
that do not meet the minimum standards 
for Class C are required to be placed 
under Federal quarantine. 

The brucellosis Class Free 
classification is based on a finding of no 
known brucellosis in cattle for the 12 


months preceding the classification as 
Class Free. The Class C classification is 
for States or areas with the highest rate 
of brucellosis. Class B and Class A fall 
between these two extremes. 
Restrictions on moving cattle interstate 
become less stringent as a State 
approaches and achieves Class Free 
status. 

The standards for the different 
classifications of States or areas entail 
maintaining (1) A cattle herd infection 
rate not to exceed a stated level during 
12 consecutive months; (2) a rate of 
infection in the cattle population (based 
on the percentage of brucellosis reactors 
found in the Market Cattle Identification 
(MCI) program—a program of testing at 
stockyards, farms, ranches, and 
slaughtering establishments) not to 
exceed a stated level; (3) a surveillance 
system that Includes testing of dairy 
herds, participation of all slaughtering 
establishments in the MCI program, 
identification and monitoring of herds at 
high risk of infection—including herds 
adjacent to infected herds and herds 
from which infected animals have been 
sold or received, and having an 
individual herd plan in effect within a 
stated number of days after the herd 
owner is notified of the finding of 
brucellosis in a herd he or she owns; 
and (4) minimum procedural standards 
for administering the program. 

Before the effective date of this 
interim rule, Puerto Rico was classified 
as a Class A State because of its herd 
infection rate and its MCI reactor 
prevalence rate. 

To attain and maintain Class Free 
status, a State or area must (1) Remain 
free from field strain Brucella abortus 
infection for 12 consecutive months or 
longer, (2) maintain a 12-consecutive- 
month MCI reactor prevalence rate not 
to exceed one reactor per 2,000 cattle 
tested (0.050 percent), and (3) have an 
approved individual herd plan in effect 
within 15 days of locating the source 
herd or recipient herd. After reviewing 
its brucellosis program records, we have 
concluded that the State of Puerto Rico 
meets the standards for Class Free 
status. 

Therefore, we are removing Puerto 
Rico from the list of Class A States in 
| 78.41(b) and adding it to the list of 
Class Free States in § 78.41(a). This 
action relieves certain restrictions on 
moving cattle interstate from Puerto 
Rico. 

Immediate Action 

James W. Glosser, Administrator of 
the Animal and Plant Health Inspection 
Service, has determined that there is 
good cause to publish this interim rule 
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without prior opportunity for public 
comment. Immediate action is 
warranted to remove unnecessary 
restrictions on the interstate movement 
of cattle from Puerto Rico. 

Since prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest under these 
conditions, there is good cause under 5 
U.S.C. 553 to make it effective upon 
signature. We will consider comments 
that are received within 60 days of 
publication of this interim rule in the 
Federal Register. After the comment 
period closes, we will publish another 
document in the Federal Register, 
including discussion of any comments 
we receive and any amendments we are 
making to the rule as a result of the 
comments. 

Executive Order 12201 and Regulatory 
Flexibility Act 

We are issuing this rule in 
conformance with Executive Order 
12291, and we have determined that it is 
not a “major rule.** Based on information 
compiled by the Department, we have 
determined that this rule will have an 
effect on the economy of less than $100 
million; will not cause a major increase 
in costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; and will not cause a 
significant adverse effect on 
competition* employment* investment, 
productivity, innovation, or on the 
ability of United States-based enterprise 
to compete with foreign-based 
enterprises in domestic or export 
markets. 

For this action, the Office of 
Management and Budget has waived its 
review process required by Executive 
Order 12291. 

Cattle moved interstate are moved for 
slaughter, for use as breeding stock, or 
for feeding. Changing the brucellosis 
status of Puerto Rico fram Class A to 
Class Free reduces certain testing and 
other requirements governing the 
interstate movement of cattle from 
Puerto Rico. Testing requirements for 
cattle moved interstate for immediate 
slaughter or to quarantined feedlots are 
not affected by this change. Cattle from 
certified brucellosis free herds moving 
interstate ar8 not affected by this 
change. 

The group potentially affected by this 
action will be herd owners in Puerto 
Rico, os well as buyers who ship cattle 
from Puerto Rico interstate. 

There are an estimated 30,000 herds in 
Puerto Rico, 99 percent of which are 
owned by small entities. Most of these 
herds are not certified-free. Test-eligible 


cattle offered for sale from other than 
certified-free herds must have a negative 
test under present Class A status 
regulations, but not under regulations 
concerning Class Free status. The 
change could have a potential to reduce 
costs associated with selling breeding 
cattle in interstate commerce. However, 
the change from Class A to Class Free 
status should not have any economic 
impact on small entities affected by this 
rule because we anticipate that few, if 
any, breeding cattle will be exported 
from Puerto Rico. 

Therefore, we have determined that 
changing Puerto Rico's brucellosis status 
will not significantly affect market 
patterns. 

Under these circumstances, the 
Administrator of the Animal and Plant 
Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

Paperwork Reduction Act 

This rule contains no new information 
collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). 

Executive Order 12372 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under 10.025 and is subject to Executive 
Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 

List of Subjects in 9 CFR Part 73 

Animal diseases, Brucellosis, Cattle, 
Hogs, Quarantine, Transportation. 

PART 76—BRUCELLOSIS 

Accordingly, we are amending 9 CFR 
part 78 as follows: 

1. The authority citation for part 78 
continues to read as follows: 

Authority: 21 U.S.C. lll-114a-l, 114g, 115. 
117,12a 121,123-126,134b. 135f; 7 CFR 2.17, 
2.51, and 371.2(d). 

§ 78.41 [Amended] 

2. Section 78.41, paragraph (a) is 
amended by adding “Puerto Rico,'* 
immediately before “Rhode Island,**. 

3. Section 78.41, paragraph (b) is 
amended by removing “Puerto Rico,**. 

Dene in Washington, DC, this 4th day of 
April 1991. 

lames W. Glosser, 

Administrator, Animal and Plant Health 
Inspection Service. 

[FR Doc 91-8436 Filed 4-0-81; 8:45 am] 

BRUNO cooe SSitMMi 


FEDERAL RESERVE SYSTEM 

12 CFR Part 202 
(Reg. B; EC-1] 

Equal Credit Opportunity; Update to 
Official Staff Commentary 

agency: Board of Governors of the 
Federal Reserve System. 

action: Final official staff 
interpretation. 


summary: The Board is publishing in 
final form revisions to the official staff 
commentary to Regulation B (Equal 
Credit Opportunity). The commentary 
applies and interprets the requirements 
of Regulation B and is a substitute for 
individual staff interpretations of the 
regulation. The revisions address 
notification of adverse action and a 
state law preemption determination. 

EFFECTIVE DATE: April 1,1991. 

FOR FURTHER INFORMATION CONTACT: In 

the Division of Consumer and 
Community Affairs, Adrienne D. Hurt, 
Senior Attorney, or Jane Ahrens. Staff 
Attorney, at (202) 452-2412; for tha 
hearing impaired only, contact Dorothea 
Thompson, Telecommunications Device 
for the Deaf (TDD), at (202) 452-3544, 
Board of Governors of the Federal 
Reserve System, Washington, DC 20551. 

SUPPLEMENTARY INFORMATION: 

(1) General 

The Equal Credit Opportunity Act 
(ECOA). 15 U.S.C. 1691-1691f, makes it 
unlawful for creditors to discriminate in 
any aspect of a credit transaction cn the 
basis of race, color, religion, national 
origin, sex, marital status, age, receipt of 
public assistance, or the exercise of 
rights under the Consumer Credit 
Protection Act. This statute is 
implemented by the Board's Regulation 
B (12 CFR part 202). The Board also has 
an official staff commentary (12 CFR 
part 202 (Supp. I)) that interprets the 
regulation. The commentary provides 
general guidance to creditors in applying 
the regulation to various credit 
transactions, and is updated 
periodically to address significant 
questions that arise. 

On November 28,1990, the Board 
published for comment a proposed 
update to the commentary. (55 FR 49391) 
This notice contains in final form the 
1990-91 update to the official staff 
commentary on Regulation B. 
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(2) Revisions 

Section 202.2 Definitions 
2(c) Adverse action 

Comment 2(c)(2)(ii}-2 is added to 
clarify the Board's long-standing 
position that a notice of adverse action 
need not be provided in instances where 
a creditor takes action regarding a 
current delinquency or default on an 
account—that is, a delinquency or 
default that has not been cured by the 
time a creditor takes action on an 
account. Notification generally is 
required, however, for action based on a 
past delinquency or default that may 
have previously existed but that no 
longer continues. 

Section 202.11 Relation to State Law 
11(a) Inconsistent state laws 

Comment ll(a}-2 is added to reflect a 
preemption determination relating to 
Ohio law that took effect on July 23, 

1990 (55 FR 29566). 

List of Subjects in 12 CFR Part 202 

Banks; Banking; Civil rights; 

Consumer protection; Credit; Federal 
Reserve System; Marital status 
discrimination; Minority groups; 
Penalties; Religious discrimination; Sex 
discrimination; Women. 

Pursuant to authority granted in 
section 703 of the Equal Credit 
Opportunity Act (15 U.S.C. 1691b), the 
Board is amending the official staff 
commentary to Regulation B (12 CFR 
Part 202 Supp. I) as follows: 

PART 202 —[AMENDED] 

1. The authority citation for part 202 
continues to read as follows: 

Authority: 15 U.S.C. 1691-109lf. 

2. In i 202.2, comment 2(c)(2)(ii)-2 is 
added to read as follows: 

Section 202.2 Definitions 

2(c) Adverse action. 

• • • • • 

Paragraph 2(c)(2)(ii) 

• • • « • 

2. Current delinquency or default The term 
adverse action does not include a creditor's 
termination of an account when the 
accountholder is currently in default or 
delinquent on that account. Notification in 
accordance with f 202.9 of the regulation 
generally is required, however, if the 
creditor s action is based on a past 
delinquency or default on the account 

* • » • • 

3. In S 202.11, comment ll(a)-2 is 
added to read as follows: 


Section 202.11 Relation to State Law 

11(a) Inconsistent state laws. 

• • • • • 

2. Preemption determination—Ohio. 
Effective July 23,1990, the Board has 
determined that the following provision in the 
state law of Ohio is preempted by the federal 
law: 

• Section 4112.021(B)(1)—Unlawful 
discriminatory practices in credit 
transactions. This provision is preempted to 
the extent that it bars asking or favorably 
considering the age of an elderly applicant; 
prohibits the consideration of age in a credit 
scoring system; permits without limitation the 
consideration of age in real estate 
transactions; and limits the consideration of 
age in special-purpose credit programs to 
certain government-sponsored programs 
identified in the state law. 

• * * • • 

Board of Governors of the Federal Reserve 
System, April 1,1991. 

William W. Wiles, 

Secretary of the Board. 

[FR Doc. 91-6406 Filed 4-0-91; 8:45 amj 
BILLING coot S21<M51-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Dockst No. 91-NM-62-AD; Arndt 39-6953] 

Airworthiness Directives; Aerospatiale 
Model ATR-42 Series Airplanes. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD), 
applicable to all Aerospatiale Model 
ATR-42 series airplanes, which requires 
repetitive inspections of the main 
landing gear (MLG) side brace lower 
arm, and replacement, if necessary. This 
amendment is prompted by a report of a 
failure of the MLG side brace lower arm. 
This condition, if not corrected, could 
result in inadvertent retraction of the 
MLG. 

DATES: Effective May 6,1991. The 
incorporation by reference of certain 
publications listed in the regulations is 
approved by the Director of the Federal 
Register as of May 6,1991. 
addresses: The applicable service 
information may be obtained from 
Aerospatiale, 316 Route de Bayonne, 
31060 Toulouse, Cedex 03, France. This 
information may be examined at the 
FAA, Northwest Mountain Region. 
Transport Airplane Directorate, 1601 
Lind Avenue SW.. Renton, Washington; 
or at the Office of the Federal Register, 


1100 L Street NW.. room 8401, 
Washington. DC. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Robert McCracken, Flight Test and 
Systems Branch. ANM-111; telephone 
(202) 227-2118. Mailing address: FAA, 
Northwest Mountain Region, Transport 
Airplane Directorate, 1601 Lind Avenue 
SW., Renton, Washington 98055-4056. 

SUPPLEMENTARY INFORMATION: The 

Direction G6n6ral de l'Aviation Civile 
(DGAC), which is the airworthiness 
authority of France, in accordance with 
existing provisions of a bilateral 
airworthiness agreement, has notified 
the FAA of an unsafe condition which 
may exist on all Aerospatiale Model 
ATR-42 series airplanes. There has been 
a report of a failure of the main landing 
gear (MLG) side brace lower arm. This 
failure appears to be the result of fatigue 
damage initiated from early corrosion in 
the ball bearing housing. This condition, 
if not corrected, could result in 
inadvertent retraction of the MLG. 

Aerospatiale has issued Service 
Bulletin ATR42-32-0036. Revision 1. 
dated February 15,1991, which 
describes procedures for performing 
repetitive inspections of the MLG side 
brace lower arm, and replacement, if 
necessary. Messier-Bugatti has issued 
Service Bulletin 631-32-070, Revision 1, 
dated February 12,1991, which 
describes in further detail the 
procedures for the ultrasonic inspections 
and replacement of the MLG side brace 
lower arm. The DGAC has classified 
these service bulletins as mandatory, 
and has issued Telegraphic 
Airworthiness Directive 91-033-038(B), 
dated February 13,1991, addressing this 
subject. 

This airplane model is manufactured 
in France and type certificated in the 
United States under the provisions of 
$ 21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement. 

Since this condition is likely to exist 
or develop on other airplanes of the 
same type design registered in the 
United States, this AD requires 
repetitive inspections of the MLG side 
brace lower arm, and replacement, if 
necessary, in accordance with the 
service bulletins previously described. 

This is considered to be interim action 
until final action is identified, at which 
time the FAA may consider further 
rulemaking. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable, and 
good cause exists for making this 
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amendment effective in less than 30 
days. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12812, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

The FAA has determined that this 
regulation is an emergency regulation 
and that it is not considered to be major 
under Executive Order 12291. It is 
impracticable for the agency to follow 
the procedures of Executive Order 12291 
with respect to this rule since the rule 
must be issued immediately to correct 
an unsafe condition in aircraft. It has 
been determined further that this action 
involves an emergency regulation under 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 29,1979). If it is 
determined that this emergency 
regulation otherwise would be 
significant under DOT Regulatory 
Policies and Procedures, a final 
regulatory evaluation will be prepared 
and placed in the Rules Docket 
(otherwise, an evaluation is not 
required). A copy of it, if filed, may be 
obtained from the Rules Docket. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety, Safety, Incorporation by 
reference. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—[AMENDED] 

1. The authority citation for Part 39 
continues to read as follows: 

Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 108(g) (Revised Pub. L 97-449, 
january 12.1983); and 14 CFR 11.89. 

5 39.13 [Amended] 

2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 

Aerospatiale: Applies to all Model ATR-42 
series airplanes, certificated in any 
category. Compliance is required as 
indicated, unless previously 
accomplished. 

To prevent inadvertent retraction of the 
main landing gear (MLG), accomplish the 
following: 


A Perform an ultrasonic inspection of the 
MLG side brace lower arm in accordance 
with Aerospatiale Service Bulletin ATR42- 
32-0038, Revision 1. dated February 15,1991, 
and Me8eier-Bugatti Service Bulletin 831-32- 
070, Revision 1, dated February 12,1991, at 
the thresholds given in paragraphs A.l. and 

A.2., below. Repeat the ultrasonic inspections 
thereafter at intervals not to exceed 1,000 
landings. 

1. For airplanes that have accumulated 
0.000 or more landings on either the left or 
right MLG side brace lowsr arms: Prior to the 
accumulation of 8,000 landings on either the 
left or right MLG side brace lower arms, or 
within 14 days after the effective date of this 
AD, whichever occurs later. 

2. For airplane* that have accumulated less 
than 8.000 landings on either the left or right 
MLG side brace lower arms: Prior to the 
accumulation of 8,000 landings on either the 
left or right MLG side brace lower arms, or 
within 90 days after the effective date of this 
AD. whichever occurs first 

B. If the ultrasonic inspection results 
exceed the acceptance criteria specified in 
paragraph 2.B.(c) of Messier-Bugatti Service 
Bulletin 831-32-070. Revision 1, dated 
February 12,1991, prior to further flight, 
replace the defective MLG side brace lower 
arm with a serviceable part in accordance 
with that Messier-Bugatti Service Bulletin 
and Aerospatiale Service Bulletin ATR42-32- 
0038, Revision 1, dated February 15,1991. 
Following replacement of defective parts, 
continue to perform the repetitive ultrasonic 
inspections required by paragraph A. of this 
AD at invcrvcls not to exceed 1,000 landings. 

C. An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
Standardization Branch. ANM-113, FAA, 
Transport Airplane Directorate. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Standardization 
Branch, ANM-113. 

D. Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

The inspection and replacement 
requirements shall be done in accordance 
with Aerospatiale Service Bulletin ATR42- 
33-0038, Revision 1. dated February 15,1991, 
and Messier-Bugatti Service Bulletin 631-32- 
070, Revision 1, dated February 12,1991. This 
incorporation by reference was approved by 
the Director of the Federal Register in 
accordance with 5 U.S.C. 552(a) and 1 CFR 
part 51. Copies may be obtained from 
Aerospatiale. 318 Route de Bayonne. 31060 
Toulouse, Cedex 03, France. Copies may be 
inspected at the FAA. Transport Airplane 
Directorate, 1801 Lind Avenue SW.. Renton, 
Washington; or at the Office of the Federal 
Register. 1100 L Street NW., room 8401, 
Washington, DC. 

This amendment becomes effective 
May 6,1991. 


Issued in Renton, Washington, on March 
15,1991. 

Darrell M. Pederson, 

Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 91-8127 Filed 4-9-91; 8:45 am) 

PILLING COOS 4S10-IS- 


14 CFR Part 39 

[Docket No. 90-CE-25-AD; Amendment 39- 
6785] 

Airworthiness Directives; American 
Champion Aircraft (Betlanca, 
Champion) Model 8KCAB Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment adopts a 
new airworthiness directive (AD) that is 
applicable to American Champion 
Aircraft (Bellanca, Champion) Model 
8KCAB airplanes. This action provides a 
terminating action for AD 90-15-15, 
which requires repetitive inspections of 
the upper wing front spar strut fittings. 
Modifications affecting the upper wing 
front spar strut fittings have been 
developed and the FAA has determined 
that if the airplanes are so modified, the 
repetitive inspections are not required. 
The actions specified by this AD are 
intended to prevent failure of the upper 
wing front spar strut fittings, which 
could result in an in-flight separation of 
the wing. 

EFFECTIVE DATE: May 14,1991. 
ADDRESSES: American Champion 
Aircraft Service Kit 302, revised October 
1,1990, that is discussed in this AD may 
be obtained from American Champion 
Aircraft, P.O. Box 37, Rochester, 
Wisconsin 53107; telephone (404) 534- 
6315. The instructions and parts for 
Supplemental Type Certificate (STC) 
SA1514GL may be obtained from Safe 
Air Repair, Inc., 3325 Bridge Avenue, 
Albert Lea, Minnesota 56007; telephone 
(507) 373-5403. The instructions for the 
applicable service kit and STC may also 
be examined at the FAA, Central 
Region, Office of the Assistant Chief 
Counsel, room 1558, 601 E. 12th Street. 
Kansas City, Missouri 64106. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Gregory J. Michalik, Chicago 
Aircraft Certification Office, 2300 E. 
Devon Avenue. Des Plaines, Illinois 
60018; telephone (312) 694-7135. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an AD 
that is applicable to certain American 
Champion Aircraft (Bellanca, 
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Champion) Model 8KCAB airplanes was 
published in the Federal Register on 
January 8,1991 (56 FR 655). The action 
proposed a revision to AD 90-15-15 by 
allowing the repetitive inspections to be 
terminated if the spar strut fittings were 
replaced with either fitting P/N 3-1658 
in accordance with the instructions in 
American Champion Aircraft Service Kit 
302, or fitting P/N SAR2-1970 and 
stiffener P/N SAR2-5001, in accordance 
with the instructions in Safe Air Repair, 
Inc. STC SA1514GL 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment One 
comment in favor of the proposed rule 
was received. 

The FAA has determined that air 
safety and the public interest require the 
adoption of the rule as proposed except 
for minor editorial corrections. These 
minor corrections will not change the 
meaning of the AD nor add any 
additional burden upon the public than 
was already proposed. 

It is estimated that 300 airplanes in 
the U.S. registry will be affected by this 
AD, that it will take approximately 6 
hours per airplane to accomplish the 
required action, and that the average 
labor rate is approximately $55 an hour. 
Parts cost approximately $275 per 
airplane. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $181,500. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 
responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment 

For the reasons discussed above, I 
certify that this action (1) is not a M ma|or 
rule" under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26,1979); and (3) will 
not have a significant economic Impact 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the final evaluation prepared 
for this action is contained in the Rules 
Docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
“ADDRESSCS”. 

List of Subjects in 14 CFR Part 39 

Air transportation. Aircraft, Aviation 
safety, Safety 


Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 

PART 39—{AMENDED] 

1. The authority citation for part 39 
continues to read as follows; 

Authority: 40 U.S.C. 1354(a), 1421 end 1423: 
49 U.&C. 106(g); and 14 CFR 11.69. 

{39.13 [Amended) 

2. Section 39.13 is amended by 
revising AD 06-15-15. amendment 39- 
6671 (55 FR 29344. July 19,1990) to read 
as follows; 

90-15-15 R1 

American Champion Aircraft (BeUanra, 

Champion): Amendment 39-6785; Docket 
No. 90-CE-25-AD. 

Applicability: Model 8KCAB airplanes (all 
serial numbers) that are equipped with upper 
wing front spar fittings part number (P/N) 2- 
1976, certificated in any category. 

Compliance: Required as indicated after 
the effective date of this AD. 

To prevent failure of the upper wing front 
spar strut fittings, P/N 2-1978, that could 
result in an in-flight separation of the wing, 
accomplish the following: 

(a) Within the next 25 hours time-in-service 
(TIS) after the effective date of this AD or 
prior to the accumulation of 500 hours TIS on 
the front spar strut fittings (P/N 2-1978), 
whichever occurs later, unless previously 
accomplished within the last 250 hours TIS, 
and thereafter at intervals not to exceed 250 
hours TIS from the last inspection, 
accomplish the following: 

Note: Operators who have not kept records 
of hours TIS on individual front spar strut 
fittings (P/N 2-1976) may substitute airplane 
hours TIS instead. 

(1) Remove the front spar strut fittings (P/N 
2-1978) and strip all paint with a chemical 
stripper. Clean and prepare the fittings for a 
magnetic particle Inspection. 

(2) Conduct a magnetic particle inspection 
of the fittings for cracks, paying close 
attention to the areas near die welds. 

(3) If cracks are not found, prior to further 
flight, clean the fittings and apply a spray 
coat or a dip coat of rinc chromate primer, 
reinstall the fittings, and return the airplane 
to service. 

(b) If cracks are found as a result of the 
inspection required by paragraph (a)(2) of 
this AD. prior to further flight replace any 
cracked fittings with one of the following: 

(1) A new or serviceable fitting (P/N 2- 
1978) that has been inspected and treated per 
the requirements of paragraph (a) of this AD. 

(2) A new American Champion Aircraft 
fitting (P/N 3-1656) that is installed in 
accordance with the Instructions in American 
Champion Aircraft Service Kit 302, revised 
October 1,1990. 

(3) A new Safe Aircraft Repair. Inc. fitting 
(P/N SAR2-1976) and stiffener (P/N SAR2- 
5001) that are installed in accordance with 


the instructions in STC SA1514CL, issued to 
Safe Aircraft Repair, Inc. on August 27.1990. 

(c) Upper wing front spar stmt fittings (P/N 
2-1976) may be replaced with new parts in 
accordance with paragraphs (b)(2) or (b)(3) of 
this AD regardless of whether cracks are 
found during the inspection required by 
paragraph (a) of this AD. 

(d) Replacement of the upper wing front 
spar strut fittings (P/N 2-1976) with new 
parts in accordance with paragraphs (b)(2) or 
(b)(3) of this AD constitutes terminating 
action for the repetitive inspections required 
by paragraph (a) of this AD. 

(e) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a location where the 
requirements of this AD can be 
accomplished. 

(f) An alternate method of compliance or 
adjustment of the initial or repetitive 
compliance times that provides an equivalent 
level of safety may be approved by the 
Manager. Chicago Aircraft Certification 
Office, 2300 E. Devon Avenue, Des Plaines. 
Illinois 60018. The request should be 
forwarded through an appropriate FAA 
Maintenance Inspector, who may add 
comments and then send It to the Manager. 
Chicago Aircraft Certification Office. 

(g) All persons affected by this directive 
may obtain copies of the documents referred 
to herein upon request to American 
Champion Aircraft P.O. Box 37, Rochester. 
Wisconsin 53187; telephone (414) 534-8315; or 
Safe Air Repair. Inc., 3325 Bridge Avenue. 
Albert Lea, Minnesota 50007; telephone (507) 
373-5406; or may examine these documents at 
the FAA, Central Region, Office of the 
Assistant Chief Counsel room 1558,601 E. 
12th Street Kansas City, Missouri 64106. 

This amendment revises AD 96-15-15, 
Amendment 36-6671. 

This amendment becomes effective on May 
14,1991. 

Issued in Kansas City. Missouri, on March 
2a 1991. 

Don C Jacobsen, 

Acting Manager. Small Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 91-8298 Filed 4-0-91; 8:45 am] 

BILLINQ COOC 4S10-tS-M 


14 CFR Part 97 

[Docket No. 26519; Arndt No. 14*9] 

Standard Instrumont Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule.__ 

SUMMARY: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
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changes occuring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 
dates: Effective: An effective date for 
each SLAP is specified in the 
amendatory provisions. 

Incorporation by reference—approved 
by the Director of the Federal Register 
on December 31,1980, and reapproved 
as of January 1,1982. 
addresses: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination— 

1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue SW., 

Washington. DC 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SLAP. 

For Purchase— 

Individual SLAP copies may be 
obtained from: 

1. FAA Public Inquiry Center (APA- 
200), FAA Headquarters Building, 800 
Independence Avenue SW., 

Washington, DC 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription— 

Copies of all SIAPs, mailed once 
every 2 weeks, are for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, DC 20402. 

FOR FURTHER INFORMATION CONTACT: 
Paul J. Best, Flight Procedures Standards 
Branch (AFS-420), Technical Programs 
Division. Flight Standards Service, 
Federal Aviation Administration, 800 
Independence Avenue SW., 

Washington, DC 20591; telephone (202) 
267-8277. 

SUPPLEMENTARY INFORMATION: Thi8 
amendment to part 97 of the Federal 
Aviation Regulations (14 CFR part 97) 
establishes, amends, suspends, or 
revokes Standard Instrument Approach 
Procedures (SLAPs). The complete 
regulatory description of each SLAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 552(a), 1 CFR part 51. and $ 97.20 


of the Federal Aviation Regulations 
(FAR). The applicable FAA Forms are 
identified as FAA Forms 8260-3, 8260-4, 
and 8260-5. Materials incorporated by 
reference are available for examination 
or purchase as stated above. 

The large number of SLAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SLAPs, but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SLAP contained in FAA form 
documents is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SLAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to part 97 is effective 
on the date of publication and contains 
separate SLAPs which have compliance 
dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SLAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SLAP amendments may require 
making them effective in less than 30 
days. For the remaining SLAPs, an 
effective date at least 30 days after 
publication is provided. 

Further, the SLAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SLAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SLAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SLAPs 
are unnecessary, impracticable, and 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SLAPs effective in less 
than 30 days. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a "major 


rule under Executive Order 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. For the same 
reason, the FAA certifies that this 
amendment will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 97 

Approaches, Standard instrument. 
Incorporation by reference. 

Issued in Washington, DC on March 29, 
1991. 

Thomas C. Accardl, 

Director, Flight Standards Service. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, part 97 of the Federal 
Aviation Regulations (14 CFR part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.M.T. on the dates 
specified, as follows: 

1. The authority citation for part 97 
continues to read as follows: 

Authority: 49 U.S.C. 1348,1354(a), 1421 and 
1510; 49 U.S.C. 106(g) (Revised Pub. L 97-449, 
January 12,1983); and 14 CFR 11.49(b)(2). 

2. Part 97 is amended to read as 
follows: 

gg 97-23,97.25,97.27,97.29,97.31,97.33, 
97.35 [Amended] 

By amending: g 97.23 VOR, VOR/ 
DME, VOR or TACAN, and VOR/DME 
or TACAN; g 97.25 LOC, LOC/DME, 
LDA, LDA/DME, SDF, SDF/DME; 
g 97.27 NDB, NDB/DME; g 97.29 ELS, 
ILS/DME, ISLMLS, MLS. MLS/DME, 
MLS/RNAV; g 97.31 RADAR SLAPs; 
g 97.33 RNAV SIAPs; and g 97.35 
COPTER SLAPs, identified as follows: 

Effective May 30,1991 

Little Rock, AR—Adams Field, VOR RWY 32, 
Arndt la CANCELLED 
Danbury, CT—Danbury Muni, VOR-A Arndt 
6 

New Haven, CT—Tweed-New Haven, VOR- 
A Arndt. 1 

New Haven, CT—Tweed-New Haven, VOR 
RWY 2, Arndt. 20 

New Haven, CT—Tweed-New Haven, ILS 
RWY 2, Arndt 13 

Fort Myers, FL-Page Field, VOR RWY 13. 
Orig. 

Fort Myers, FL—Page Field, VOR RWY 23, 
Arndt 8, CANCELLED 
Fort Myers, FL—Page Field, NDB RWY 5, 
Arndt. 5 

Fort Myers, FL^-Page Field. ILS RWY 5, 

Arndt. 8 
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Fori Myers, FL—Southwest Florida Regional. 

VOR or TACAN-A. Orig. 

Fort Myers. FL—Southwest Florida Regional 
VOR RWY 24, Arndt. 2, CANCELLED 
Fort Myers, FL—Southwest Florida Regional. 

VOR/DME or TACAN RWY 24, Orig. 

Fort Myers, FL—Southwest Florida Regional 
NDB RWY 6, Arndt. 3 

Fort Myers, FL—Southwest Florida Regional 
[LS RWY S. AmdtS 

Immokalee. FL—Immokalee, VOR RWY IS, 
Arndt 2 

Lakeland, FL—Lakeland Regional. VOR RWY 
9, Arndt 1 

Lakeland. FL-Lakeland Regional VOR RWY 
27. Arndt. 4 

Lakeland, FL—Lakeland Regional NDB RWY 
S, Arndt. 2 

Lakeland, FL—Lakeland Regional US RWY 
5, Arndt 5 

Marco Island, FL—Marco Island, VOR/DME 
RWY 17. Arndt 4 

Naples. FL—Naples Muni VOR RWY 22. 
Arndt 5 

Naples, FL—Naples Muni VOR/DME-A, 
Arndt 5, CANCELLED 
Naples, FL—Naples Muni. VOR RWY 4. 

Arndt. 4 

Naples, FL—Naples Muni NDB RWY 4. 

Arndt. 0 

Naples. FL—Naples Muni NDB RWY 22. 
Arndt 7 

Punt a Gorda, FL—Charlotte County. VOR 
RWY 3, Orig. 

Punta Gorda. FL—Charlotte County, VOR 
RWY 21. Arndt 3 

Punta Gorda, FL—Charlotte County, VOR 
RWY 33. Arndt 2. CANCELLED 
Punta Gorda, FL—Charlotte County, RNAV 
RWY 27. Arndt 3. CANCELLED 
Punta Gorda, FL-Charlotte County, RNAV 
RWY 27. Orig. 

Sarasota (Bradenton), FL—Sarasota- 
Bradenton, VOR RWY 14, Arndt 10 
Sarasota (Bradenton). FL—Sarasota- 
Bradenton, VOR RWY 22, Arndt 10 
Sarasota (Bradenton). FL—Sarasota- 
Bradenton. VOR RWY 32, Amdt. 7 
Sarasota (Bradenton), FL—Sarasota- 
Bradenton. NDB RWY 32. Amdt 0 
Sarasota (Bradenton). FL—Sarasota- 
Bradenton. ILS RWY 1L Amdt 3 
Sarasota (Bradenton), FL—Sarasota- 
Bradenton, ILS RWY 32. Amdt 4 
Altanta, CA—The William a Harts field 
Atlanta Inti NDB RWY OR. Amdt. 7 
CANCELLED 

Altanta. CA—The William a Hartsfield 
Atlanta Inti ILS RWY 0L. Amdt. 5 
Jekyll Island, CA—JekyU Island. VOR-A, 
Amdt 0 

Honolulu. HI—Honolulu Inti VOR/DME or 
TACAN a Amdt. 2 

Iowa City. IA—Iowa City Muni, VOR RWY 
33, Amdt. 10 

Iowa City, IA—Iowa City Muni NDB-A. 

Orig. 

Iowa City, IA—Iowa City Muni NDB RWY 0, 
Orig.. CANCELLED 

Iowa City. IA—Iowa City Muni. NDB RWY 
30, Amdt 1 

Iowa City. IA—Iowa City Muni. RNAV RWY 
24. Amdt 1 

Casey. IL—Casey Muni, NDB RWY 4. Amdt. 

0 

Casey. IL— Casey Muni NDB RWY 22. Amdt. 

4 


Macomb. IL—Macomb Muni VOR/DME-A 
Amdt 7 

Macomb. IL-Macomb Muni LOC RWY 27. 
Amdt 2 

Macomb, IL—Macomb Muni. NDB RWY 27. 
Amdt. 2 

Olney/Noble, IL-Olney/Noble, VOR/DME- 
A. Amdt 8 

Olney/Noble. IL-Oiney/Noble. LOC RWY 
11, Amdt 4 

Olney/Noble. IL-Olney/Noble. NDB RWY 3, 
Amdt. 12 

Peoria, IL—Mount Hawley Auxiliary. VOR- 
A, Amdt 3 

Elkhart IN—Elkhart Muni VOR RWY 9R, 
Amdt 4 

Elkhart IN—Elkhart Muni VOR RWY 27L, 
Amdt 11 

Elkhart. IN—Elkhart Muni SDF RWY 27R, 
Amdt 0 

Madison, IN—Madison Muni VOR/DME 
RWY 3, Amdt. 8 

Terre Haute. IN—Sky King. VOR-A, Amdt 5 
Pittsburg. KS—Atkinson Muni VOR/DME 
RWY a. Amdt 2 

PRATT, KS-Pratt Muni NDB RWY 17. 

Amdt. 3 

Louisville, ICY—Standiford Field. VOR or 
TACAN RWY 29. Amdt 20 
Louisville. KY—Standiford Field. NDB RWY 
29. Amdt 17 

Louisville, KY— Standiford Field. ILS RWY 
29. Amdt 20 

Bedford, MA—Laurence G. Han scorn FLD, 
VOR RWY 23. Amdt 8 
Marshfield. MA—Marshfield. NDB RWY 8. 
Amdt. 3 

Marshfield. MA-Marshfield, NDB RWY 24. 
Orig* 

Plymouth, MA—Plymouth Muni. NDB RWY 8. 
Amdt 1 

Benton Harbor. MI—Ross Field-Twin Cities, 
VOR RWY 9. Amdt. 8 

Benton Harbor. MI—Ross Field-Twin Cities, 
VOR RWY 27. Amdt 17 
Benton Harbor. MI—Roes Field-Twin Cities, 
LOC BC RWY 9. Amdt 9 
Benton Harbor. MI—Rosa Field-Twin Cities. 

NDB RWY 27. Amdt 9 
Benton Harbor, MI—Rosa Field-Twin Cities, 
ILS RWY 27. Amdt 0 
Detroit MI—Detroit Metropolitan Wayne 
County. VOR RWY 21R. Amdt 1 
Howell MI—Livingston County, VOR RWY 
31. Amdt D 

Howell MI—Livingston County, NDB RWY 
13, Orig. 

Manistee. Ml—Manistee Co-Biacker. VOR 
RWY 9, Amdt 0 

Manistee, MI—Manistee Co-Blacker, VOR 
RWY 27. Amdt 9 

Romeo. MI—Romeo. VOR/DME-A, Amdt 0 
Sault Ste. Marie. MI—Chippewa County Inti 
VOR-A or TACAN-A. Amdt 5 
Sault Ste. Marie. MI—Chippewa County Inti 
NDB RWY 10. Amdt. 5 
Sault Ste. Marie, MI—Chippewa County Inti, 
NDB RWY 34. Amdt 4 
Sault Ste. Marie, Ml—Chippewa County Inti 
ILS RWY 10, Amdt 7 

Bemidji MN—Bemidji-Beltrami County, VOR 
RWY 13. Amdt 15 

Bemidjl MN—Bcmidji-BeltramJ County. 

VOR/DME or TACAN RWY 13. Amdt 15 
Bemidjl MN—Bemidji-Beltrami County, NDB 
RWY 31. Amdt 4 


Bemidjl MN—Bemidji-Beltranii County. ILS 
RWY 31, Amdt 2 

Duluth. MN —Duluth Inti VOR or TACAN 
RWY 3. Amdt 18 

Duluth. MN—Duluth Inti, VOR/DME or 
TACAN RWY 21. Amdt 13 
Duluth. MN—Duluth Inti NDB RWY 9. Amdt. 
23 

Duluth. MN—Duluth Inti. ILS RWY 9. Amdt 
18 

Duluth. MN— Duluth Inti ILS RWY 27, AmdL 
7 

Duluth, MN—Duluth Inti RADAR-1, Amdt 
19 

Faribault MN— Faribault Muni VOR-A. 
Amdt. 3 

Faribault MN—Faribault Muni. VOR/DME 
RNAV RWY 12, Amdt 3 
Winona. MN—Winona Muni-Max Conrad 
FLD. VOR-A, Amdt 11 
Winona, MN— Winona Muni-Max Conrad 
FLD. VOR RWY 29. Amdt 13 
McComb, MS—McComb-Pike County-John E. 

Lewis Field, LOC RWY 15. Amdt. 6 
Kaiser/Lake Ozark. MO—Lee C. Fine 
Memorial LOC/DME RWY 21. Orig. 

Grant NE—Grant Muni. NDB RWY 15, Amdt. 
2 

Grant NE—Grant Muni NDB RWY 32, Amdt. 
2 

LEBANON. NH—Lebanon Muni MLS RWY 
ia Amdt L CANCELLED 
Wahpeton. ND—Harry Stem, NDB RWY 33. 
Amdt 3 

Bamesville, OH—B&mesville-Bradfield. VOR 
RWY 27. Amdt. 10 

Cincinnati, OH—Cincinnati Muni Airport 
Lunken Field, NDB RWY 24. Amdt 8 
Columbus, OH—Rickenbacker, VOR RWY 
23L Amdt 5 

Hamilton. OH—Hamilton-Fairfield, NDB-A. 
Amdt 1 

Hamilton, OH—Hamilton-Fairfield. RNAV 
RWY 29, Amdt a CANCELLED 
Hebron. OH—Buckeye Executive, VOR-A. 
Amdt. 4 

Hillsboro, OH—Highland County. VOR/ 
DME-A. Orig. 

Hillsboro, OH—Highland County. NDB RWY 
5. Amdt 2, CANCELLED 
Hillsboro. OH—Highland County. NDB RWY 
23. Amdt 3 

Ottawa. OH.—Putnam County, VOR RWY 27. 
Amdt 1 

Newport RI—Newport State, NDB RWY 4. 
Amdt 2. CANCELLED 

Columbia. SC—Columbia Owens Downtown. 
RADAR-1. Amdt. 1 

Madison, SD-Madleon Muni VOR/DME 
RWY 33. Amdt 3 

Madison. SD—Madison Muni, NDB RWY 15, 
Amdt. 7 

Mobridge, SD— Mobridge Muni NDB RWY 
12. Amdt. 1 

Angleton/Lake Jackson. TX—Brazoria 
County. NDB RWY 17, Amdt. 2 
Angleton/Lake Jackson. TX—Brazoria 
County. ILS RWY 17, Amdt 2 
Brownsville, TX—Brownsville/South Padre 
Island Int'l VOR or TACAN-A. Amdt. 1 
Brownsville, TX—Brownsville/South Padre 
Island Inti LOC BC RWY 31L Amdt 11 
Brownsville. TX—Brownsville/South Padre 
Island Inti NDB RWY 13R. Amdt 13 
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Brownsville. TX—Brownsville/South Padre 
Island Infl. US RWY13R, Arndt. 11 
Brownsville. TX—Brownsville/South Padre 
Island Int i RNAV RWY 17. Arndt. 3 
Brownsville. TX—Brownsvllle/Scruth Padre 
Island Inti, RNAV RWY 33. Arndt 3 
Coriscana, TX—C. David Campbell Fleld- 
Corsicana Muni. NDB RWY 32, Arndt, l 
Jasper. TX—]apser County-Bell Field, NDB 
RWY 18, Arndt. 8 

McGregor, TX—McGregor Muni. VOR RWY 
17, Amdt. 5 

Leesburg, VA—Leesburg Muni/Godfrey 
Reid. LOG RWY 17. Orig. 

Madison. Wl — Morey, VOR-A Amdt 0 
Madison. WI—Morey, VOR-B, Amdt. 6 

Effective May Z 1991 

Bunnell PL—Flagler County. RADAR-1, 
Amdt 2. CANCELLED 
Covington/Cindnnatl OH. KY—Greeter 
Cincinnati Inti, ILS RWY 38R, Orig. 
Covington/Cincinnati OH. KY—Greater 
Cincinnati Inti RADAR-1. Amdt 22 
Indianapolis. IN—Indianapolis Metropolitan, 
NDB RWY 14. Orig. 

Osceola, LA—Osceola Municipal. VOR/DME 
RWY 18. Orig. 

New York. NY—LaGuardia, VOR-B. Amdt 1 
New York. NY—LaGuardia. VOR-F. Amdt 1 
New York. NY—LaGuardia, VOR-C, Amdt 1 
New York. NY—LaGuardia, ILS RWY 22, 
Amdt 18 

Raleigh-Durham, NC—Raleigh-Durham 
International RADAR-1. Amdt 5 
Grundy, VA—Grundy Muni VOR RWY 4. 

Amdt 3, CANCELLED 
Wise. VA— Lonesome Pine, VOR RWY 24, 
Amdt 4. CANCELLED 

Wise, VA—Lonesome Pine, VOR/DME RWY 
24, Amdt L CANCELLED 

Effective March 19,1991 

Galveston. TX—Scholes Field, ILS RWY 13, 
Amdt 8 

NoteiThe FAA published an Amendment in 
Docket No. 46494, Amdt Na 1447 to Part 67 
of the Federal Aviation Regulations (VOL 56 
FR No. 52 Page 11371: dated 18 MAR 61) 
under Section 97.33 and 97.28 effective 2 
MAY 91, which is hereby amended as 
follows: 

Chicago/ Aurora, IL—Aurora Muni. . . 

RNAV RWY 27 Amdt 1 and ILS RWY 0 
Amdt 1 are hereby rescinded. Original 
procedures remain in effect. 

[FR Doc. 91-8303 Filed 4-0-01; 8:45 am] 

SHJJNQ 0008 4S10-1S-4I 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 249 

[Retaae Nos. 34-26889B; 3S-252S4B; »C- 
17991B] 

Ownership Reports and Trading by 
Officers, Directors and Principal 
Security Holders 

sqency: Securities and Exchange 
Commission. 

ACTION: Technical amendment. 


summary: The technical amendment 
adds a note to Instruction 4(a)(1) of Form 
4 as published in Release No. $4-28889 
(58 FR 7242 2/21/91). 

EFFECTIVE DATE: May 1.1991. 

FOR FURTHER INFORMATION CONTACT: 
Office of the Chief Counsel Division of 
Corporation Finance, (202) 272-2573, 
Securities and Exchange Commission, 
450 Fifth Street NW., Washington, DC 
20549. 

Form 4 is described at { 249.104. The 
text of the Form and its instructions do 
not and the technical amendment will 
not appear in the Code of Federal 
Regulations. The following note is added 
to Instruction 4(a)(i) of Form 4: 

Note: The amount of securities beneficially 
owned at the end of the month specified in 
Column 5 of Table I end Column 9 of Table n 
should reflect those holdings reported or 
required to be reported by the date of the 
Form. Transactions and holdings eligible for 
deferred reporting on Form 5 need not be 
reflected in the month end total unless the 
transactions were reported earlier or 8re 
included In this Form. 

By the Commission, 

Dated: April 4.1991. 

Margaret HL McFarland, 

Deputy Secretary. 

[FR Doc. 91-8357 Filed 4-0-91; 8:45 am) 

KLLJNQ COOC S010-01-M 


DEPARTMENT OF THE TREASURY 
Custom* Service 

19 CFR Part 4 

[T.D. 81-321 

Fuel Oil Blending—Creation of a New 
and Different Product for Purposes of 
the Coastwise Laws 

agency: U.S. Customs Service, 
Department of the Treasury. 
action: Notice of change of position. 

summary: The U.S. Customs Service has 
concluded review of its position on fuel 
oil blending operations in regard to 
application of the coastwise laws. 
Customs has considered a fuel oil 
blending operation which changes the 
original product in sulfur content 
specific gravity, pour point, and 
viscosity as creating a new and different 
product. This is significant since foreign- 
flag vessels are prohibited from 
transporting merchandise (including oil) 
between ports in the U.S. unless, prior to 
delivering the merchandise to its U.S. 
port of destination, it has been 
transformed into a new and different 
product from that which was laden in a 
U.S. port. Customs was concerned that 
fuel oil blending operations may not 


effect such a transformation and 
published a notice that it was 
reconsidering its position. After 
reviewing the comments received and 
the legal authority, Customs believes 
that fuel oil blending operations which 
change the four characteristics 
mentioned should not automatically be 
considered as having created a new and 
different product for purposes of the 
coastwise laws. Henceforth, prior to 
reaching such determinations. Customs 
will require the submission of data on 
the procedures of, and materials used in, 
such operations. 

EFFECTIVE DATE: April 10,1991. 

FOR FURTHER INFORMATION CONTACT. 

Glen Vereb, Carrier Rulings Branch, 
202-586-5706. 

SUPPLEMENTARY INFORMATION: 
Background 

Title 46, United States Code 
Appendix, section 883 (48 U.S.C. App. 
883), commonly called the )ones Act, 
provides. In part, that no merchandise 
shall be transported between points in 
the United States embraced within the 
coastwise laws, either directly or via a 
foreign port, or for any part of the 
transportation, in any vessel other than 
a vessel built in and documented under 
the laws of the United States and owned 
by citizens of the United States. 

The case of American Maritime 
Association v. Blumenthal 590 F. 2d 
1159 (1978) (hereinafter Blumenthal ). 
involved the applicability of 46 U.S.C. 
App. 883 to the transportation of crude 
oil by a foreign-flag tanker from Valdez, 
Alaska, to the U.S, Virgin Islands, and 
the subsequent transfer of products 
refined from that oil from the Virgin 
Islands to the continental U.S. The 
refining process turned the Alaskan 
crude oil into eleven different products, 
each different in name, physical and 
chemical character, and use, both from 
each other and from the crude oil. 
Because of the degree of transformation 
of the original crude oil brought about 
by these processes, it was determined 
that the refining had created new and 
different products from the Alaskan 
crude, and therefore their transportation 
by foreign-flag vessels from the Virgin 
Islands to the U.S. did not violate 
section 883. 

Section 4.80b, Customs Regulations 
(19 CFR 4.80b), was promulgated after 
the Blumenthal case to state that 
merchandise is exempt from the 
restrictions of the coastwise laws if at 
an intermediate port or place other than 
a coastwise point It is manufactured or 
processed into a new and different 
product The transformation of the 
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merchandise is considered as having 
broken the continuity of the voyage. In 
applying this section to fuel oil blending 
operations, Customs has taken the 
position that such an operation which 
changed the original product in sulfur 
content specific gravity, pour point and 
viscosity created a new and different 
product 

Customs reviewed this position and 
became concerned that without specific 
data regarding the procedures of, and 
materials used in, fuel oil blending 
operations, it was not possible to 
determine whether a new and different 
product had been created. By notice in 
the Foderal Register on November 1, 
1989 (54 FR 48075), public comment was 
solicited concerning the extent to which 
blending is necessary to create a new 
and different product within the 
meaning of 3 4.80b(a), or whether some 
degree of refining is necessary to create 
such a product. It was proposed to 
require parties seeking a determination 
about the effect of fuel oil blending 
operations to submit information 
concerning the procedures and specific 
data of such operations. 

Analysis of Comments 

The comments received can be 
grouped into two opposing categories. 
Representatives of domestic shipping 
lines and domestic oil refiners were 
concerned that Customs position on fuel 
oil blending had become a large 
loophole in the protection the Jones Act 
was designed to give to their interests. It 
was claimed that foreign ports, e.g. t 
those in the Caribbean, had become no 
more than transhipment stations used to 
allow lower-cost foreign-flag vessels to 
move fuel oil between coastwise points. 
This group would have Customs require 
refining of fuel oil in order to find a new 
end different product. 

Comments on behalf of foreign-flag 
vessels and offshore blenders defended 
the position that a change in sulfur 
content, specific gravity, pour point, and 
viscosity brought about by blending did 
in fact create a new and different 
product. This group would prefer that 
any such blending continue to exempt 
fuel oil from the Jones Act 

Comments in Opposition to a Change in 
Position 

Comment 

Those commenters advocating no 
change in Customs position on fuel oil 
blending operations believe that 
changes in the sulfur content, specific 
gravity, pour point, and viscosity of fuel 
oil do in fact result in a new and 
different product for purposes of the 
coastwise laws. In support of their 


position, these commenters refer to the 
Blumenthal case in stating that it is the 
comparative characteristics of the 
original fuel oil versus the final product, 
not the process by which these 
characteristics are changed, that is 
determinative as to whether a new and 
different product has been produced. 

In this some vein, several commenters 
advocate looking to the end use of the 
blended oil and to the "market realities" 
of how the final product is distributed 
and priced. 

Response 

Making the marketplace the 
determinative factor in fuel oil blending 
decisions will lead to differences 
concerning identical operations because 
of geographic location or seasonal 
fluctuation in pricing. Customs will not 
adopt a position which would lead to 
decisions dependent on location or 
fluctuating economic factors. Further, it 
is apparent that Blumenthal involved 
refined products and not a blending 
operation. Accordingly, parties seeking 
a determination concerning the 
ramifications of a fuel oil blending must 
submit data sufficient for Customs to 
assess the degree of change. 

Comment 

Several commenters opposing any 
change to the current position 
apparently did so based on their 
predictions of what a new position 
might require. For example, some 
commenters opposed a new position 
which would require refining of oil, or 
which would set minimum proportions 
for the constituent materials in a 
blended fuel oil. 

Response 

The modified position Customs is 
adopting requires neither of these. 

Comment 

Two commenters stated that to 
require parties to produce procedures 
and specific data of a blending 
operation prior to Customs determining 
whether such an operation produces a 
new and different product is impractical 
from an industry standpoint. These 
commenters believe that market 
conditions change so quickly in the fuel 
oil industry that deals will be lost while 
waiting for Customs to render decisions. 

Response 

It is Customs position that proper fuel 
oil blending determinations require 
submission of data sufficient to judge 
the degree of transformation of the 
original product Of paramount concern 
is the administration of 48 U.S.C. App. 
883, one of the many navigation laws 


enforced by Customs. However, in 
instances when we are informed that 
expedited treatment of a request is 
desired, we will respond as quickly as 
possible. Parties requesting fiiel oil 
determinations should keep in mind that 
one of the key factors in our response 
time will be the thoroughness and 
organization of the information 
presented to us. 

Comments in Favor of a Change in 
Position 

Comment 

Several commenters wrote expressing 
support for Customs proposal to require 
the party seeking a determination 
regarding a blending operation in 
relation to 14.80b(a) to submit the 
procedures and specific data of such 
operations to Customs for review and 
approval prior to engaging in the 
operation. It is their view that due to the 
degree of uncertainty in this area and 
the potential for easy circumvention of 
8 4.80b(a) under Customs current 
position, adoption of this proposal is a 
means by which Customs can better 
ensure compliance with the Jones Act. 

Response 

Customs agrees that requiring 
submission on the procedures and 
materials of the operation will allow us 
to detect and rule accordingly, on any 
operation undertaken merely to 
circumvent the coastwise laws. 

Comment 

Many of those favoring a change in 
position believed Customs should 
require some degree of refining. These 
commenters said that blending 
operations which change sulfur content, 
specific gravity, pour point and 
viscosity are only diluting the physical 
characteristics of the original product 
instead of changing its molecular 
structure which, they maintain, is the 
test for determining whether a new and 
different product has been created for 
purposes of 8 4.80b(a). They further 
state that refining is the only means by 
which molecular structure can be 
changed. These commenters cite 
Blumenthal in support of their position. 

A similar comment was offered that 
changes in the four characteristics 
considered under Customs position are 
done merely to qualify oil for delivery to 
certain utilities which are required by 
environmental regulations to bum a 
particular type of fuel oil. Instead of 
those factors, the following tests for 
judging a fuel oil blending operation 
were offered: The application of heat 
which yields a change in chemical 
structure of the original substance; 
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ooiiing point range which can also 
indicate a change in chemical structure; 
verifiable pressure; a catalytic or other 
chemically induced process; intended 
use of the final product; and changes in 
the economic value of the final nroduct 

Response 

Customs believes that simply 
changing our position from one of 
regarding blending operations as 
creating new and different products to 
one of regarding refining operations as 
accomplishing that task is not supported 
by the record or by Blumenthal. For the 
same reasons, the price of the final 
product or its intended use. cannot be 
determinative factors. 

Statement of Position 

After a review of all the comments 
submitted and the pertinent legal 
authority, Customs is abandoning the 
position that a fuel oil blending 
operation which changes sulfur content 
specific gravity, pour point and 
viscosity is automatically considered as 
creating a new and different product for 
purposes of 9 4.80b(a), Customs 
Regulations. Henceforth, prior to 
reaching determinations regarding this 
matter, Customs will require the 
submission of data on the procedures of, 
and materials used in, a fuel oil blending 
operation. While such submissions will 
be considered on a case by case basis. 
Customs is cognizant of the holdings in 
Blumenthal and National Juice Products 
Association, et al. , v. United States, 628 
F. Supp. 978 (1988) and the dicta therein, 
judicial precedents the application of 
which might require an adverse decision 
if the process involved is less than a 
refining of the product Customs will 
review the data and, based on the facta 
of each operation, rule whether or not 
the merchandise is subject to the 
provisions of 48 U.S.C. App. 883. 

Drafting Information 

The principal author of this document 
was John E. Doyle, Regulations and 
Disclosure Law Branch, Office of 
Regulations and Rulings. U.S. Customs 
Service. However, personnel from other 
offices participated in its development 

Approved: March 15,1991. 

Carol HaDett, 

Commissioner of Customs . 

John P. Simpson, 

Acting Assistant Secretary of the Treasury. 
fFR Doc. 91-8452 Filed 4-9-91; 8:45 amj 
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DEPARTMENT OF LABOR 

Employment Standards 
Administration, Wage and Hour 
Division 

29CFR Part 801 
RIN 1215-AA49 

Application of the Employee 
Polygraph Protection Act of 1888 

AGENCY: Wage and Hour Division, 
Employment Standards Administration, 
Labor. 

action: Final rule, correction. 

SUMMARY: The U.S. Department of Labor 
(DOL) is correcting errors in the 
preamble and text of the final rule 
which appeared in the Federal Register 
on March 4.1991 (58 FR 9045). 

FO ft FURTHER INFORMATION CONTACT: 
Charles E. Pugh, Assistant 
Administrator, Office of Policy, Planning 
and Review, Wage and Hour Division, 
U.S. Department of Labor, room S-3506, 
200 Constitution Avenue, NW„ 
Washington, DC 20210, (202) 523-5409. 
This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: DOL 
promulgated the final text of revised 
regulations under the Employee 
Polygraph Protection Act of 1988 on 
March 4,1991. The preamble and text of 
the final rule contained errors which are 
corrected in this notice. Dated at 
Washington, DC this 3rd day of April 
1991. 

Samuel D. Walker, 

Acting Assistant Secretary for Employment 
Standards. 

Hie following corrections are made to 
the preamble and regulatory text 

1. On page 9046, third column, line 35, 
"date” should read "data”. 

2. On page 9057, first column, line 18, 
"while” should read "While”. 

3. On page 9060, third column, line 8, 
"section” should be deleted. 

4. On page 9061, first column, line 23, 
"percept’on” should read "perception”. 

5. On page 9061, first column, line 24, 
"detecto” should read "detector”. 

S 801.3 [Corrected] 

6. On page 9065, first column, tn 
9 801.3(b), line 3, "the” should read 
"their”. 

9 8014 [Corrected] 

7. On page 9065, second column, in 
9 801.4(d), line 4, "illicit” should read 
"elicit". 

9801.13 [Corrected] 

8. On page 0089, second column, in 
9 801.13(b)(2), line 6, ”2T should read 
” 21 ”. 


9 801.42 [Corrected] 

9. On page 9077, first column, in 
9 801.42(a)(1). line 8, "or'* at the 
beginning of the line should read ”of*. 

10. On page 9077, second column, in 
9 801.42(b)(8) line 3, "person** should 
read "employer”. 

9801.53 [Corrected] 

11. On page 9077, third column, in 
9 601.53(a) line 10. "9 801.59** should 
read "| 801.51”. 

9 801.67 [Corrected] 

12. On page 9079, first column, In 

9 801.67(g) line 4, "secretary” should 
read "Secretary”. 

13. On page 9079, first column, in 

9 801.07(g) line 8, ‘Vacate’* should read 
"Vacate”. 

9801.68 [Corrected] 

14. On page 9079, first column, in 

9 801.60(8), in line 12, Insert "A” before 
"copy”. 

9801.71 [Corrected] 

15. On page 9076, second column, in 

9 801.71(c) line 11, the comma following 
"thereafter” should be deleted. 

Part 801, Appendix A [Corrected] 

18. On page 9080, first column, in 
Appendix A line 4, a comma should be 
inserted between "dismiss” and 
•'discipline**. 

[FR Doc. 91-8334 Filed 4-9-91; 8:45 am] 

StUJMQ COM 4510-27-M 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

20 CFR Part 1601 

RIN 3048-AA43 

Procedural Regulations; Correction 

agency: Equal Employment Opportunity 
Commission. 

action: Final rule; correction. 

SUMMARY: The Equal Employment 
Opportunity Commission is amending 
the delegation of authority contained in 
its revised procedural regulations 
published at 56 FR 9823 (March 7,1991) 
to include the Director, Determinations 
Review Program. 

EFFECTIVE DATE: April 8. 1991. 

FOR FURTHER INFORMATION CONTACT: 
Nicholas M. Inzeo, Acting Associate 
Legal Counsel or Kathleen Oram, Senior 
Attorney, at (202) 863-4889 (voice) or 
(202) 883-7028 (TDD). 

Copies of this final rule are available 
in the following alternate formats: Large 
print braille, electronic file on computer 














14470 Federal Register / Vol. 58. No. 89 / Wednesday, April 10. 1991 / Rules and Regulations 


disk, and audio-tape. Copies may be 
obtained from the Office of Equal 
Employment Opportunity by calling 
(202) 663-4395 (voice) or (202) 663-4399 
(TDD). 

SUPPLEMENTARY INFORMATION: In its 

March 7,1991 publication of 
amendments to its procedural 
regulations, EEOC amended the manner 
in which no cause letters of 
determination would be issued and 
amended the delegation of authority to 
issue no cause letters of determination 
in { 1601.19 of its procedural regulations. 
For those charges in which field 
directors issued determinations prior to 
April 7,1991, individuals had the right to 
seek review of that determination from 
the Determinations Review Program. In 
order to provide for the Director of the 
Determinations Review Program to 
review those determinations for which 
requests for review are pending, this 
amendment delegates authority to the 
Director of the Determinations Review 
Program to issue no cause letters of 
determination. 

For the Commission. 

Evan J. Kemp, 

Chairman. 

The following correction is made in 29 
CFR 1601.19(a) published in the Federal 
Register March 7,1991 (56 FR 9825). 

1. The last sentence of 11601.19(a) on 
page 9625, first column, is corrected to 
read as follows: 

5 1601.19 No causa determinations: 
Procedure and authority. 

(a) * * * The Commission hereby 
delegates authority to the Program 
Director, Office of Program Operations, 
or upon delegation to the Directors, 

Field Management Programs, Director, 
Determinations Review Program, and 
Dirstrict Directors or upon delegation to 
Area Directors or Local Directors, 
except in those cases involving issues 
currently designated by the Commission 
for priority review, to issue no cause 
letters of determination. 

• • • * « 

[FR Doc. 91-6382 Filed 4-9-01; 8:45 am] 

rnmna coot mto-oi-m 


DEPARTMENT OF LABOR 
MSn« Safety and Health Administration 
30 CFR Parts 56 and 57 
RIN 1210-AA17 

Safety Standards for Explosives at 
Metal and Nonmetal Mines 

aoency: Mine Safety and Health 
Administration, Labor. 


action: Stay of final rule provisions, 
and reopening of rulemaking record on 
specific provisions. 

summary: MSHA published a final rule 
for safety standards for explosives at 
metal and nonmetal mines on January 
18,1991 (58 FR 2070). The rule was to 
become effective on March 19,1991. 
Based upon all information gathered 
regarding specific provisions of the final 
rule, MSHA extended the effective date 
until May 20,1991 (45 FR 9626). After 
further Agency analysis and review of 
information received MSHA has 
determined that the effective date of 
several provisions of the final rule 
should be extended until further notice. 
MSHA is reopening the rulemaking 
record to allow the mining community 
an opportunity to submit further 
comment on these provisions. MSHA 
will also hold a public hearing regarding 
these provisions. The date and location 
of the hearing will be announced at a 
later time. 

dates: The effective date of the 
following provisions is extended until 
further notice: The definition of the term 
“blast site” in $ 58.6000 and { 57.6000; 
paragraph (b) of { 56.6306 and § 57.6306, 
loading and blasting; the first sentence 
of paragraph (b) of § 56.8130 and 
9 57.6130. explosive material storage 
facilities; paragraph (a)(1) of { 56.8131 
and S 57.6131, location of explosive 
material storage facilities and Appendix 
I to Subpart E—MSHA Tables of 
Distances; and paragraph (a) of 
§ 56.8501 and 9 57.6501, nonelectric 
initiating systems. 

Written comments must be submitted 
on or before May 13,1991. 
addresses: Send written comments to 
the Mine Safety and Health 
Administration, Office of Standards, 
Regulations and Variances, room 631, 
Ballston Towers No. 3. 4015 Wilson 
Boulevard, Arlington, Virginia 22203. 

FOR FURTHER INFORMATION CONTACT: 
Patricia W. SOvey, Director, Office of 
Standards, Regulations and Variances, 
MSHA, phone (703) 235-1910. 
SUPPLEMENTARY INFORMATION: On 
January 18,1991, MSHA published a 
final rule revising its safety standards 
for explosives at metal and nonmetal 
mines. In response to inquiries regarding 
the final rule, the Agency delayed the 
effective date of the final rule from 
March 19,1991, to May 2a 1991. to allow 
the Agency time to review these issues 
(45 FR 9626). 

Several parties questioned specific 
provisions in the final rule stating, 
among other things, that, as published, 
certain provisions in the rule would not 
enhance safety or would be too 


restrictive. MSHA has considered the 
questions raised, and in order to allow 
an opportunity for all viewpoints to be 
presented before reaching a decision on 
the matters, has determined that it 
would be appropriate to reopen the 
rulemaking record for comment on these 
provisions. Except for the provisions 
stayed by this notice, the effective date 
of the final rule will be May 20.1991. 

Issues 

Commenters have raised the following 
questions about the stayed provisions. 
MSHA solicits comments from all 
parties on these issues only. Comments 
addressing unrelated issues will not be 
considered. 

A. Blast Site 

The final rule defines “blast site” in 
9 56.6000 as: 

The area where explosive material it 
handled during loading, including the 
perimeter formed by the blastholes and 50 
feet in all directions from loaded holes [or 
holes to be loaded]. The 53*foot requirement 
also applies in all directions along the full 
depth of the hole. 

The final rule defines “blast site” in 
9 57.6000 as: 

The area where explosive material is 
handled during loading, including the 
perimeter formed by the blastholes and 50 
feet in all directions from loaded holes [or 
holes to be loaded]. The 50-foot requirement 
also applies in all directions along the full 
depth of the hole. In underground mines, 15 
feet of solid rib or pillar can be substituted 
for the 50-foot distance. 

The term blast site is used in several 
places in the rule, including 99 50/ 
57.6306(b) which provides that: 

Once loading begins, the only activity 
permitted within the blast site shall be 
activity directly related to the blasting 
operation, and occasional haulage activity 
near the base of the highwall being loaded 
where no other haulage access exists. 

A specific issue raised is that the 
application of the definition to the 
language of 99 58/57.6306(b) is too 
restrictive and would eliminate the 
currently accepted mining method of 
vertical crater retreat minin g. Another 
objection is that the definition and its 
application would severely impact on 
the mining cycle in some mines by 
precluding necessary activities from 
taking place at the blast site. Activities 
mentioned included surveying, gas 
checks and reopening of plugged holes. 
The Agency would like more specific 
information on the types of mining 
adversely affected and specific 
examples as to where the definition and 
its application would be overly 
restrictive. 
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B. Explosive Material Storage Facilities 

The first sentence of paragraph (b) of 
SS 56/57.6130, explosive material 
storage facilities, provides that 
“Packaged blasting agents shall be 
stored in a magazine or other facility 
which is ventilated to prevent dampness 
and excessive heating, weather- 
resistant, and locked or attended.'* An 
objection to this provision is that the 
ventilation would result in increased 
dampness in certain parts of the country 
where dampness is not easily controlled 
due to climate. The Agency requests 
comments on the safety aspects of this 
provision. 

C MSHA Tables of Distances 

Paragraph (a)(1) of SS 56/57.6131, 
location of explosive material storage 
facilities, requires that storage facilities 
for any explosive material be: 

Located in accordance with Appendix I to 
subpart E—MSHA Tables of Distances. 
However, where there is not sufficient area at 
the mine site to allow compliance with 
Appendix 1, storage facilities shall be located 
so that the forces generated by a storage 
facility explosion will not create a hazard to 
occupants In mine buildings and will not 
damage [in part 57 '"mine openings, mine 
ventilation fans,") dams or electric 
substations • • • 

The objections to the use of an MSHA 
developed table are that the table would 
not enhance safety because it is not 
based on data which would justify the 
distances selected, and that the mining 
community is accustomed to the 
American Table of Distances of the 
Institute of Makers of Explosives 
adopted both by the Bureau of Alcohol, 
Tobacco and Firearms and the existing 
MSHA regulations. The requirements of 
existing 88 56/57.6020(a) will remain in 
effect during the stay of S3 56/ 
57.6131(a)(1). Existing St 56/57.6020 
provide that: “Magazines shall be: (a) 
located in accordance with the current 
American Table of Distance for storage 
of explosives." MSHA requests 
comments on these issues and in 
particular if it is preferable to include 
the American Table of Distances in 
place of the MSHA tables as an 
appendix to the regulation. 

Paragraph (a) of existing | 56.6020 and 
8 57.6020, magazine requirements, will 
remain in effect during the stay of 
S 56.6131(a)(1) and 8 57.6131(a)(1). 

D. Nonelectric Initiating Systems 

MSHA received conflicting comments 
from the mining community on the issue 
of whether and to what extent double 
trunkline or loop systems should be 
used in connection with nonelectric 
initiating systems. In 88 56/57.6501, 


nonelectric initiating systems, the final 
rule would require that: 

(a) When blasting with any nonelectric 
initiation system where continuity cannot be 
tested, double trunklines or loop systems 
shall be used, except— 

(1) When blasting with safety fuse and 
caps; 

(2) When performing secondary blasting; or 

(3) When blasting one or two rows using 
shock tube. 

Objections centered around the fact 
that the statistical data currently 
available to MSHA do not suggest the 
occurrence of accidents or injuries 
resulting from or caused by the use or 
nonuse of a double trunkline or loop 
system. None of the interested parties 
could provide substantive information 
on this point. However, one party 
asserted that the practice of requiring a 
double trunkline or loop system was 
excessively costly and would result in 
substantially increased exposure of 
miners at the blast site during hookup of 
the system. The Agency requests 
additional information concerning the 
advantages and disadvantages of 
requiring such a system. Support for this 
provision came from commenters who 
stated how the use of a double trunkline 
or loop system prevented misfires. 

This document is issued under 30 
U.S.C. 611. 

Dated: April 2,1991. 

William). Tattersall 

Assistant Secretary far Mine Safety and 

Health. 

[FR Doc. 91-6268 Filed 4-9-91; 8:45 am] 

KUJNO COOK 4$ 10-43-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 180 

[OPP-300169A; FRL-3739-1] 

Revocation of Tolerances for Certain 
Pesticide Chemicals 

agency; Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule revokes the 
tolerances established for residues of 
seven pesticide chemicals in or on 
certain raw agricultural commodities 
(RACs). This regulatory action is being 
taken by EPA to revoke tolerances for 
those pesticides which have no 
registered food uses. These pesticides 
either were never registered for food 
uses or if they were registered, the 
registrations have been subsequently 
cancelled, thus these tolerances are no 
longer needed. 


EFFECTIVE DATE: This regulation 
becomes effective April 10,1991. 

ADDRESSES: Written objections, 
identified by the document control 
number, [OPP-300189A], may be 
submitted to: Hearing Clerk (A-110), 
Environmental Protection Agency, rm. 
3708, 401 M St., SW.. Washington, DC 
20460. 

FOR FURTHER INFORMATION CONTACT. By 

mail: james A. Downing, Registration 
Division (H7505C), Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. Office location 
and telephone number Rm. 724, CM #2, 
1921 Jefferson Davis Highway, 

Arlington, VA 22202, (703>-557-7700. 
SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule, published in the 
Federal Register of February 18,1988 (53 
FR 4800), which proposed the revocation 
of tolerances for residues of eight 
pesticide chemicals which have no 
current food use registrations. Those 
eight chemicals were as follows: 
mercaptobenzothiazole; 4- 
(methylsulfonyl)-2,6-dinitro-N,N- 
dipropylaniline; trichlorobenzyl 
chloride; terbuthylazine (2-tert- 
butylamino-4-chloro-6-ethylamino-s- 
triazine); copper abietate; copper 
silicate; tetracopper calcium 
oxychloride; and piperonyl cyclonene. 

No requests for referral to an advisory 
committee were received in response to 
the proposal. However, comments were 
received from authorities from the 
countries of Sweden and Thailand, in 
addition to a pesticide producer. The 
only chemical which was subject to 
comment was terbuthylazine (2-tert- 
butylamino-4-chloro-0-ethy!amino-s- 
triazine). 

Swedish authorities indicated that 
terbuthylazine is registered for use in 
Sweden; however, they did not present 
any concerns with the proposed 
revocation. 

Authorities from Thailand commented 
by indication that there were no 
registrations or import of any of the 
eight chemicals in their country. 
Therefore, they did not have any 
specific comment on the proposed 
revocations. 

A pesticide producer commented on 
the revocation of existing tolerances foi 
terbuthylazine residues in or on com 
fodder and forage, com grain, and 
sorghum forage and grain. The pesticide 
producer requested that the Agency not 
move to revoke the existing tolerances 
for terbuthylazine. However, the 
pesticide producer did not commit to 
provide the data necessary to support 
the continuation of the tolerances for 
terbuthylazine. He stated that since 
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there were no registered end uses for 
terbuthylazine which would result in 
residues in com or sorghum, no dietary 
exposure could occur; therefore, the 
Agency would be at no risk of criticism 
for maintaining the existing tolerances. 

Based on the above-mentioned 
comment the Agency has decided to 
delay final action on terbuthylazine to 
give an additional period of 30 days for 
any interested person to commit to 
providing the Agency with the data 
needed to support the continuation of 
these tolerances. If no commitment is 
received within 30 days, EPA will issue 
a final rule revoking the terbuthylazine 
tolerance. 

None of the comments indicate that 
the revocation of the tolerances listed in 
the February 18,1988 (53 FR 4860} 
proposed rule would adversely impact 
any commodity currently imported into 
the United States. 

Based on the fact that there are no 
current food use registrations for 
mercoptobenzothiazole, 4- 
(methylsulfonyl)-2,8-dinitro-AW 

dipropylaniline, trichlorobenzyl 
chloride, copper abietate, copper 
silicate, tetracopper calcium 
oxychloride, or piperonyl cyclonene, 
and no evidence indicating that 
imported commodities will be adversely 
affected by this action, the Agency has 
determined that this revocation action is 
appropriate for these seven chemicals. 

Therefore, EPA is hereby revoking the 
existing tolerances for residues for these 
seven pesticide chemicals in or on RACs 
as listed in 40 CFR part 18a The 
pesticide chemical tolerances listed in 
40 CFR part 180 which are being 
revoked are as follows: # 180.160 
Mercoptobenzothiazole: § 180.237 4~ 

(Methyls ulfonyl)-2,6-dinitro-NJj- 
dipropylaniline; 5 180.273 
Trichlorobenzyl chloride. 

S 180.1001(b)(1) for copper abietate, 
copper silicate, tetracopper calcium 
oxychloride and (b)(5) for piperonyl 
cyclonene. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
and a request for a hearing with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Executivo Order 12291 

This document has been reviewed by 
the Office of Management and Budget as 


required by section 3 of Executive Order 
12291. 

In order to satisfy requirements for 
analysis as specified by the Executive 
Order 12291 and the Regulatory 
Flexibility Act the Agency has analyzed 
the costs and benefits of the revocation 
of tolerances for these chemicals. This 
analysis is available for public 
inspection in rm. 248, CM#2,1921 
Jefferson Davis Hwy., Arlington, VA 

29.7Q7 , 

As explained in the proposal in the 
Federal Register of February 18,1988 (53 
FR 4860), the Agency has determined 
pursuant to the requirements of 
Executive Order 1221. that the 
revocation of these tolerances will not 
cause adverse economic impacts on 
significant portions of U.S. enterprises. 

Regulatory Flexibility Act 

This rulemaking has been reviewed 
under the Regulatory Flexibility Act of 
1980 (Pub. L 98-354, 94 Stat 1164; 5 
U.S.C. 601 et 8eq.), and it has been 
determined that it will not have a 
significant economic impact on a 
substantial number of small businesses, 
small governments, or small 
organizations. The reasons for this 
conclusion are discussed in the 
February 18,1988 proposal. 

List of Subjects in 40 CFR Part 180 

Administrative practice and 
procedure, Agricultural commodities. 
Pesticides and pests, Reporting and 
recordkeeping requirements. 

Dated: April 1,1991. 

Victor J. Kknm, 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

Therefore, 40 CFR part 160 is amended 
as follows: 

PART 180—[AMENDED] 

1. The authority citation for part 180 
continues to read as follows: 

Authority: 21 U.S.C. 348a and 371. 

S180.160 [Removed) 

2. Section 180.160 

Mercoptobenzothiazole; tolerances for 
residues is removed 

S 180-237 [Removed] 

3. Section 180.237 4-fMethylsulfonyl)- 
2, 0-dinitro-NJj-dipropyloniline; 
tolerances for residues is removed 

S180.273 [Removed] 

4. Section 180.273 Trichlorobenzyl 
chloride; tolerances for residues is 
removed. 


# 180.1001 [Amended] 

5. Section 180.1001 Exemptions from 
the requirement of a tolerance is 
amended in paragraph (b)(1) by 
removing the entries for copper abietate, 
copper silicate, and tetracopper calcium 
oxychloride from the list therein and in 
paragraph (b)(5) by removing the entry 
for piperonyl cyclonene. 

[FR Doc. 91-8155 Filed 4-0-91; 8:45 am] 
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40 CFR Part 186 
[FAP-0H5594/R1111; FRL-3885-4] 

RIN 2C70-AB73 

Temporary Feed Addltfvo Tolerance 
for Qufndorac 

agency: Environmental Protection 
Agency (EPA). 

action; Final rule. _ 

SUMMARY: This document establishes a 
temporary feed additive tolerance for 
residues of the herbicide quinclorac (3,7- 
dichloro-8-quinoline carboxylic acid) in 
or on the animal feed rice bran at 15.0 
parts per million (ppm). This temporary 
regulation was requested by BASF Corp. 
and establishes the maximum 
permissible level for residues of the 
herbicide on this animal feed Hiis 
regulation will expire on March 1,1992. 
effective date: This regulation 
becomes effective April Id 1991. 
ADDRES3ES: Written objections, 
identified by the document control 
number, [FAP 0H5594/R1111J, may be 
submitted to: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708,401 M St, SW„ Washington, DC 
20460. 

FOR FURTHER INFORMATION CONTACT. By 

mail: Robert J. Taylor, Product Manager 
(PM) 25, Registration Division (H-7505C). 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St, SW., Washington, DC 20460. Office 
location and telephone number Rm. 245, 
CM#2, 1921 Jefferson Davis Highway, 
Arlington. VA 22202, 703-557-180a 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of June 29,1990 (55 FR 
26751), EPA issued a notice which 
announced that BASF Corp., 100 Cherry 
Hill Rd., Parsippany, N| 07054, had 
submitted food/feed additive petition 
(FAP) 0H5594, which proposed to amend 
40 CFR part 166 by establishing a feed 
additive regulation to permit residues of 
the herbicide 3,7- 

dichloroquinolinecarboxylic acid in or 
on the animal feed rice bran at 15.0 
parts per million (ppm). 
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There were no comments received in 
response to this notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicology data listed 
below were considered in support of this 
tolerance. 

1. Several acute studies placing 
technical-grade quinclorac in Toxicity 
Categories III and IV. 

2. A 1-year feeding study in dogs fed 0, 
34,140, 513 (males) and 469 (females) 
milligrams/kilogram/day (mg/kg/day) 
with the no-observed-effect level 
(NOEL) of 140 mg/kg/day based on 
reduced body weight gains, adverse 
effect on food efficiency, hematological 
and clinical chemistry values, increased 
liver and kidney weights, and 
microscopic findings in the liver and 
kidneys, at 513 mg/kg/day (males) and 
469 mg/kg/day (females), the highest 
dosages tested (HDT). 

3. A carcinogenic study in mice fed 
dosages of 0, 37.5,150, 600, and 1,200 
mg/kg/day with no carcinogenic effects 
observed under the conditions of the 
study at dose levels up to and including 
1.200 mg/kg/day (HDT) and a systemic 
NOEL of 37.5 mg/kg based on reduction 
of body weight at 150 mg/kg/day. 

4. A developmental toxicity study in 
rats administered dosages of 0, 24.4,146, 
and 438 mg/kg/day with a 
developmental toxicity NOEL of 438 mg/ 
kg/day (HDT) and a maternal toxicity 
NOEL of 146 mg/kg/day based on 
reduced food consumption, increased 
water intake and mortality at 438 mg/ 
kg/day (HDT). 

5. Mutagenicity tests including an 
Ames test; an in vitro Rat Primary 
Hepatocyte Unscheduled DNA assay 
and an in vivo cytogenetic assay with 
Chinese hamsters (all negative). 

The provisional acceptable daily 
intake (PADI) based on the 2-year 
feeding study with mice (NOEL of 37.5 
mg/kg/day) and using a thousandfold 
safety factor is calculated to be 0.04 mg/ 
kg. The theoretical maximum residue 
contribution (TMRC) from the current 
action (including temporary tolerances 
for the raw agricultural commodities 
rice, rice straw, milk, eggs, and meat, fat, 
and meat byproducts of cattle, goats, 
hogs, horses, sheep, and poultry) is 
calculated to be 0.001485 mg/kg/bwt/ 
day and will utilize 3.7 percent of the 
PADL 

Data lacking include a chronic feeding 
study on a rodent, a carcinogenic study 
in one species, a developmental toxicity 
study in one species, and a reproduction 
study. These data are required before 
establishment of permanent tolerances. 
The available toxicity data are sufficient 
to support these temporary tolerances. 


The pesticide is considered capable of 
achieving the intended physical or 
technical effect. EPA's prior practice has 
been to make a certification of 
usefulness for tolerances and food 
additive regulations because EPA 
believes the legal requirements in this 
regard for tolerances and food additive 
regulations to be similar. To more 
closely track the statutory language, 
however, EPA has decided to issue 
food/feed additive regulations with a 
finding with respect to the pesticide*s 
intended physical or technical effect. 

The nature of the residue Is 
adequately understood for the purpose 
of establishing this temporary feed 
additive tolerance. Adequate analytical 
methodology is available for enforcing 
of the proposed temporary tolerances on 
rice, rice straw, rice bran, eggs, milk, 
and meat, fat, and meat byproducts of 
cattle, goats, hogs, horses, sheep, and 
poultry (gas-liquid chromatography with 
an electron capture detector). There are 
curently no pending actions against 
registration of this chemical. Any 
secondary residues occurring in meat 
milk, poultry, and eggs will be covered 
by temporary tolerances established 
concurrently with this action. 

It is concluded that the pesticide may 
be safely used in the prescribed manner 
when such use is in accordance with the 
label and labeling registered pursuant to 
the Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended (88 Stat 
751 (7 U.S.C. 136 et seq.)). Therefore, the 
regulation is established as set forth 
below and expires on March 1,1992. 

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
and/or a request for a hearing with the 
Hearing Clerk, at the address given 
above. The objections submitted must 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. If a hearing is 
requested, the objections must include a 
statement of the factual issue(s) on 
which a hearing is requested and the 
requestor's contentions on each such 
issue. A request for a hearing will be 
granted if the Administrator determines 
that the material submitted shows the 
following: There is a genuine and 
substantial issue of fact; there is a 
reasonable possibility that available 
evidence identified by the requestor 
would, if established, resolve one or 
more of such issues in favor of the 
requestor, taking into account 
uncontested claims or facts to the 
contrary; and resolution of the factual 
issue(s) in the manner sought by the 
requestor would be adequate to justify 
the action requested. 
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The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act of 1980 (Pub. 

L 96-354, 94 Stat. 1164; 5 U.S.C. 601-612.), 
the Administrator has determined that 
regulations establishing new tolerances 
or raisning tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950). 

(Sec. 408(d)(2), 68 Stat. 512 (21 U.S.C. 
346a (d)(2)).) 

List of Subjects in 40 CFR Part 186 

Animal feeds. Pesticides and pests, 
Reporting and recordkeeping 
requirements. 

Dated: March 20,1991. 

Dougals D. Campt, 

Director, Office of Pesticide Programs. 

Therefore, 40 CFR part 186 is amended 
as follows: 

PART 186—{AMENDED] 

1. The authority citation for part 186 
continues to read as follows: 

Authority: 21 U.S.C. 348. 

2. By adding new { 186.5225, to read 
as follows: 

(166.6225 Quinclorac. 

(a) A feed additive regulation is 
established permitting residues of the 
herbicide quinclorac (3,7-dichloro-8- 
quinoline carboxylic acid) in or on the 
following feed resulting from application 
of the herbicide to rice In accordance 
with an experimental program. The 
conditions set forth in this section shall 
be met. 


Feed 

Parti per 

mtftton 

Expiration 

date 

Rice bran... 

15.0 

March 1, 


1992. 


(b) Residues in the feed not In excess 
of the established tolerance resulting 
from the use described in paragraph (a) 
remaining after expiration of the 
experimental program will not be 
considered to be actionable if the 
herbicide is applied during the term of 
and in accordance with the provisions of 
the experimental use program and feed 
additive regulation. 

(c) The company concerned shall 
immediately notify the Environmental 
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Protection Agency of any findings from 
the experimental use that have a bearing 
on safety. The firm shall also keep 
records of production, distribution, end 
performance, and on request make the 
records available to any authorized 
officer or employee of the 
Environmental Protection Agency or the 
Food and Drug Administration. 

(d) This temporary tolerance expires 
on March 1,1992. 

[FR Doc. 91-8C41 Filed 4-* 91; 8:45 air) 
kuumq coot ssso^r 


40 CFn Part 271 
[FRL-392C4J 

North Carolina; Final Authorization of 
Revisions to State Hazardous Waste 
Management Program 

AGENCY: Environmental Protection 
Agency. 

ACnotC Immediate final rule. 

summary: North Carolina has applied 
for final authorization of revisions to its 
hazardous waste program under the 
Resource Conservation and Recovery 
Act (RCRA). North Carolina’s revisions 
consist of the provisions of Non HSWA 
Cluster IV promulgated July 1,1987-June 
30,1938. The Environmental Protection 
Agency (EPA) has reviewed North 
Carolina’s application and has made a 
decision, subject to public review and 
comment, that North Carolina's 
hazardous waste program revisions 
satisfy all of the requirements necessary 
to qualify for final authorization. Thus, 
EPA Intends to approve North 
Carolina's hazardous waste program 
revisions. North Carolina's application 
for program revisions is available for 
public review and comment 
DATES: Final authorization for North 
Carolina's program revisions shall be 
effective June 9,1991, unless EPA 
publishes a prior Fedarol Register action 
withdrawing this immediate final rule. 
All comments on North Carolina's 
program revision application must be 
received by the close of business May 
10.1991. 

addresses: Copies of North Carolina's 
program revision applies don are 
available during 8 a.m.-4 pan. at the 
following addresses for inspection and 
copying: North Carolina Department of 


Environment Health, and Natural 
Resources, Hazardous Waste Branch, 
P.O. Box 27687, Raleigh, North Carolina 
27611-7087; U.S. EPA Headquarters 
Library, PM 211A, 401M Street SW„ 
Washington, DC 20460, Phone: (202) 382- 
5926; U.S. EPA Region IV, Library, 345 
Courtland Street NE., Atlanta, Georgia 
30365; (404) 347-4216. Written comments 
should be sent to Narindar Kumar at the 
address listed below. 

FOR FURTHER INFORMATION CONTACT: 
Narindar Kumar, Chief, State Programs 
Section, Waste Programs Branch, Waste 
Management Division, U.S. 
Environmental Protection Agency, 345 
Courtland Street NIL, Atlanta, Georgia 
30365; (404) 347-2234. 

SUPPLEMENTARY INFORMATION: 

A. Background 

States with final authorization under 
section 3006(b) of the Resource 
Conservation and Recovery Act 
("RCRA" or "the Act"), 42 U.S.C. 

6929(b), have a continuing obligation to 
maintain a hazardous waste program 
that is equivalent to, consistent with, 
and no less stringent than the Federal 
hazardous waste program. In addition, 
as an interim measure, the Hazardous 
and Solid Waste Amendments of 1984 
(Pub. L 98-010, November 8,1984, 
hereinafter "HSWA") allows States to 
revise their programs to become 
substantially equivalent instead of 
equivalent to RCRA requirements 
promulgated under HSWA authority. 
States exercising the latter option 
receive "interim authorization" for the 
HSWA requirements under section 
3006(g) of RCRA, 42 U.S.C 6926(g), and 
later apply for final authorization for the 
HSWA requirements. 

In accordance with part 271, 

S 271.21(a) of title 40 of the Code of 
Federal Regulations (40 CFR 271.21(a)), 
revisions to State hazardous waste 
programs are necessary when Federal or 
State statutory or regulatory authority ia 
modified or when certain other changes 
occur. Most commonly, State program 
revisions are necessitated by changes to 
EPA’s regulations in 40 CFR parts 124, 
260-268 and 270. 

B. North Carolina 

North Carolina initially received final 
authorization for its base RCRA 
program on December 31,1984, (49 FR 
48694). North Carolina received 


authorization for revisions to its 
program on March 25, 1986, (51 FR 
10211), October 4, 1988, (53 FR 29400), 
September 22,1989, (54 FR 38993), April 
10,1989, (54 FR 38993), and January 18, 
1991, (56 FR 1930). On October 28. 199a 
North Carolina submitted a program 
revision application for additional 
program approvaL Today, North 
Carolina is seeking approval of its 
program revisions in accordance with 40 
CFR 271.21(b)(3). 

EPA has reviewed North Carolina's 
application and has made an immediate 
final decision that North Carolina's 
hazardous waste program revisions 
satisfy all of the requirements necessary 
to qualify for final authorization. 
Consequently, EPA intends to grant final 
authorization for the additional program 
modifications to North Carolina. The 
public may submit written comments on 
EPA’s immediate final decision until 
May ia 1991. Copies of North Carolina's 
application for program revisions are 
available for inspection and copying at 
the locations indicated in the 
"ADDRESSES" section of this notice 

Approval of North Carolina's program 
revision shall become effective June 9. 
1991 unless an adverse comment 
pertaining to the State's revision 
discussed in this notice is received by 
the end of the comment period. 

If an adverse comment is received 
EPA will publish either (1) a withdrawal 
of the immediate final decision or (2) a 
notice containing a response to 
comments which either affirms that the 
immediate final decision takes effect or 
reverses the decision. 

EPA shall administer any RCRA 
.hazardous wa3te permits, or portions of 
permits that contain conditions based 
upon the Federal program provisions for 
which the State is applying for 
authorization and which were issued by 
EPA prior to the effective date of this 
authorization. EPA will suspend 
issuance of any further permits under 
the provisions for which the State is 
being authorized on the effective date of 
this authorization. 

North Carolina is today seeking 
authority to administer the following 
Federal requirements promulgated on 
July 1,1987-June 30,1988 for Non- 
HSWA Cluster IV. 


Federal requirements 

FR notice 

Promulgation 

State authority 

Lint of Hazardous Constituents tor Ground Water Monitoring 

52 FR 25942 

7/9/67 

NCOS 130A- 294(c) (11) & (15) 

15A NCAC 13A0009(g) 

15A NCAC 13A0009<n 

15A NCAC 13A0013CD) 
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Federal requirements 

FR notes 

- - - -*_AT - ^ 

rTommgniion 

Stats authority 

i^ntWcaticn and listing of Hazardous Wests. 

52 FR 26012 

7/10/87 

NCOS 13A-294 (c) (1) (la) & (IS) 

listing of Spent Plctd. Liquor Ctaditeatlon.. 

52 FR 28897 

52 FR 33936 

A/0/A7 

ISA NCAC 13A.0006(d) 

Development of Corrective Action Programs After PermtdinQ Hmrtw. 
Waste Land Dtapoaal FacCfles; Correction. 

Of Of Of 

9/9/87 


LiabdHy Requirements lor Hazardous Waste FadWes Corporate Guarmtee_ 

52 FR 44314 

11/18/87 

NOGS 13A-294(c) (10) (IS) A (10) 
NCGS 13OA-2940 

ISA NCAC 13A.0009(1) 

Hazardous Waste Miscellaneous Units. 

52 FR 46046 

12/10/87 

ISA NCAC 13A.0010(h) 

NCGS 130A-294(c) 

NCGS 130A-2M(c) (7) A (15) 

Standards Applicable to Owners and Operators of Hazardous Waste Treatment, 

53 FR 7740 

3/10/88 

NCGS 130A-294(c) (8) A (15) 

NCGS 130A-294(c) (2) A (15) 

NCGS 130A-294(c) (10) A (IS) 

NCGS 130A-294(c) (14) A (15) 

ISA NCAC 13A.0002(b) 

15A NCAC 13A.0009(c> 

ISA NCAC 13A.0009(f) 

ISA NCAC 13A-0009(g) 

ISA NCAC 13A.0000(h) 

ISA NCAC 13A.OOO90X5) 

Storage and Disposal Faculties; Ctoeure/Post Cloture and Financial Reeponel- 
biUty Req. 


Technical Correction; ktentWcatlon and LMng at Hazardous Waste_ 

53 FR 13382 

4/22/68 

15A NCAC 13A. 0013(b) 

Hazardous Waste Miscellaneous Units Standards Applicable to Owners and 
Operators. 

54 FR 615 

1/9/88 

NCGS 130A-294(c) (1) (la) A (16) 
NCGS 130A-284(c) (2) (la) A (15) 

15A NCAC 13A.0006(c) 

15A NCAC 13A.0006(d) 


North Carolina is not authorized to 
operate the Federal program on Indian 
lands. This authority remains with EPA 
unless provided otherwise in a future 
statute or regulation. 

C. Decision 

1 conclude that North Carolina's 
application for program revisions meets 
all of the statutory and regulatory 
requirements established by RCRA. 
Accordingly, North Carolina is granted 
final authorization to operate its 
hazardous waste programs as revised. 

North Carolina now has responsibility 
for permitting treatment, storage, and 
disposal facilities within its borders and 
canying out other aspects of the RCRA 
program described in its revised 
program application, subject to the 
limitations of the HSWA. North 
Carolina also has primary enforcement 
responsibilities, although EPA retains 
the right to conduct inspections under 
section 3007 of RCRA and to take 
enforcement actions under sections 
3008, 3013 and 7003 of RCRA. 

Compliance With Executive Order 12291 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Certification Under the Regulatory 
Flexibility Act 

Pursuant to the provisions of 5 U.S.C. 
604(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. This 
authorization effectively suspends the 


applicability of certain Federal 
regulations in favor of North Carolina's 
program, thereby eliminating duplicative 
requirements for handlers of hazardous 
waste in the State. It does not impose 
any new burdens on small entities. This 
rule, therefore, does not require a 
regulatory flexibility analysis. 

List of Subjects in 40 CFR Part 271 

Administrative practice and 
procedure, Confidential business 
information. Hazardous materials 
transportation, Hazardous waste, Indian 
lands, Intergovernmental relations, 
Penalties, Reporting and recordkeeping 
requirements, Water pollution control. 
Water supply. 

Authority: This notice is issued under the 
authority of sections 2002(a), 3008 and 7004(b) 
of the Solid Waste Disposal Act as amended 
(42 U.S.C. 6912(b). 6928.6974(b)). 

Patrick M. Tobin. 

Deputy Regional Administrator 
[FR Doc. 91-8429 Filed 4-9-91; 8:45 am] 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

43 CFR Public Land Order 6842 

(CO-939-4214-tO; COC-15959] 

Withdrawal of National Forest System 
Lands for Protection of Forest 
Campgrounds; Colorado 

agency: Bureau of Land Management 
Interior. 


action: Public land order. 

summary: This order withdraws 180 
acres of National Forest System lands 
from mining for 20 years for the 
protection of existing facilities at three 
Forest Service campgrounds. The lands 
remain open to such forms of disposition 
as may by law be made of National 
Forest System lands and to mineral 
leasing. 

EFFECT!VI DATE: April 10, 1991. 

FOR FURTHER INFORMATION CONTACT. 

Doris E. Chelius, BLM Colorado State 
Office, 2850 Youngfield Street 
Lakewood, Colorado 80215-7076, (303) 
239-3708. 

By virtue of the authority vested in the 
Secretary of the Interior by section 204 
of the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751; 

43 U.S.C. 1714, it is ordered as follows: 

L Subject to valid existing rights, the 
following described National Forest 
System lands, which are under the 
jurisdiction of the Secretary of 
Agriculture, are hereby withdrawn from 
location and entry under the United 
States mining laws (30 U.S.C. chu 2), to 
protect existing facilities at the 
Springdale, Crags, and Wildhom 
Campgrounds: 

Pik» National Forest 

Sixth Principal Meridian 
Springdale Campground 
T. 12 S R. 68 W 

Sec. 20, NEViNWV4, E*4NWy«NWy«. 

Crags Campground 
T. 13 S.. R. 89 W.. 

Sec. 32. EttSEUtSBy.; 
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Sec. 33. swy«swv«. 

Wlldhom Campground 
T. 11 S. R. 70 W., 

Sec. 29, SVfcSWMSIAW; 

Sec. 32. NWWNWW 

The areas described aggregate 180 acres in 
Teller and El Paso Counties. 

Z The withdrawal made by this order 
doe8 not alter the applicability of those 
public land laws governing the use of 
the lands under lease, license, or permit, 
or governing the disposal of their 
mineral or vegetative resources other 
than under the mining laws. 

3. This withdrawal will expire 20 
years from the effective date of this 
order unless, as a result of a review 
conducted before the expiration date 
pursuant to section 204(f) of the Federal 
Land Policy and Management Act of 
1970,43 U.S.C. 1714(f), the Secretary 
determines that the withdrawal shall be 
extended. 

Dated: Aptil 1.1991. 

Dave O'Neal, 

Assistant Secretary of the Interior. 

[FR Doc. 91-8361 Filed 4-9-91; 8:45 am) 
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43 CFR Public Land Order 6843 

[E8-06O-4214-10; BLM-049147; ES-17462; 
ES-32750] 

Withdrawal of Public Lands for 
Addition to the Pine Island and 
MatJacha Pass National Wildlife 
Refuges; FL 

agency: Bureau of Land Management, 
Interior. 

ACTION: Public Land Order. 

SUMMARY: This order withdraws 411.78 
acres of public lands from surface entry 
and mining for 40 years for the use by 
the U.S. Fish and Wildlife Service as an 
addition to the Pine Island and Matlacha 
Pass Wildlife Refuges. The lands have 
been and will remain open to mineral 
leasing. 

EFFECTIVE DATE: April 10,1991. 

FOR FURTHER INFORMATION CONTACT! 

Alzata L Ransom, BLM, Eastern States 
Office, 350 S. Pickett Street, Alexandria, 
Virginia 22304, 703-461-1322. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 1978, 90 Stat 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands are 
hereby withdrawn from settlement, sale, 
location, or entry under the general land 
laws, including the United States mining 
laws (30 U.S.C. ch. 2), but not from 


leasing under the mineral leasing laws, 
and reserved for the use by U.S. Fish 
and Wildlife Service as National 
Wildlife Refuge lands: 

Matlacha Pass National Wildlife Refuge, 
Tallahassee Meridian 

T. 44S., R. 22 B., 

Tract 37; 

Tract 33; 

Tract 39; 

Tract 40; 

Tract 41; 

Tract 42; 

Tract 43; 

Tract 44; 

Tract 45; 

Tract 48; 

Tract 47; 

Tract 48; 

Tract 49; 

Tract 50; 

Tract 51; 

Tract 52. 

T. 44 S.. R. 23 R, 

Tract 37; 

Tract 38; 

Tract 39. 

The areas described aggregate 287.61 acres 
in Lee County. 

Pine Island National Wildlife Refuge, 
Tallahassee Meridian 

T. 44 S., R. 21 E. 

Tract 37; 

Tract 39; 

Tract 40; 

Tract 41; 

Tract 44. 

T. 44 8., R. 22 E., 

Tract 53; 

Tract 54; 

Sec. 31. lot 1. 

T. 45 S., R. 22 E. t 
Tract 37. 

T. 45 S„ R. 23 E., 

Sec. 31, lot 1; 

Sec. 32. lot 1. 

The areas described aggregate 144.17 acres 
in Lee County. 

Z The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the lands under lease, license, or permit 
or governing the disposal of their 
vegetative resources other than the 
mineral laws. 

3. This withdrawal will expire 40 
years from the effective date of this 
order unless, as a result of a review 
conducted before the expiration date 
pursuant to section 204(f) of the Federal 
Land Management and Policy Act of 
1978,43 U.S.C. 1714(f), the Secretary 
determines that the withdrawal shall be 
extended. 

April 2,1991. 

Dave O'Neal, 

Assistant Secretary of the Interior. 

[FR Doc 91-8355 Filed 4-9-91; 8:45 am] 
ttUJNO COOC 4S10-OMI 


43 CFR Public Land Order 6844 

[UT-930-4214-10; MTM 76802) 

Withdrawal of Public Undo for tha 
Upper Missouri National Wild and 
Scenic River Corridor, Montana 

agency: Bureau of Land Management, 
Interior. 

ACTION: Public land order. 


summary: This order withdraws 
93,871.41 acres of public lands and 
interest In lands from surface entry end 
mining for 20 years for the Bureau of 
Land Management to protect the 
resource values within the Upper 
Missouri National Wild and Scenic 
River Corridor. The lands have been and 
remain open to mineral leasing. 

effective date: April 10,1991. 

FOR FURTHER INFORMATION CONTACT: 

Wayne Zinne, BLM, Lewistown District 
Office, Airport Road, Lewistown, 
Montana 59457, 406-538-7461. 

By virtue of the authority vested in the 
Secretary of the Interior by section 204 
of the Federal Land Policy and 
Management Act of 1976. 90 Stat 2751; 
43 U.S.C. 1714, it is ordered as follows: 

1. Subject to valid existing rights, the 
following described public lands and or 
interest in public lands are hereby 
withdrawn from settlement sale, 
location, or entry under the general land 
laws, including the United States mining 
laws (30 U.S.C., ch. 2), but not from 
leasing under the mineral leasing laws, 
to protect the resource values within the 
Upper Missouri National Wild and 
Scenic River Corridor 

Principal Meridian Montana 

T. 28 N.. R. 12 E.. 

Sec. 1. SEy4SWy*; 

Sec. 3, Lot 11. SEttSWy*. SWVkSEVr, 

Sec. 4, Lot 7; 

Sec. 5. Lot 11. NWWSEW 
Sec. 8, NWy4SEy4; 

Sec. 8. SEV4NEW 

Sec. 0, Lot 1. NE!4NWy4, SViNTM; 

Sec. 11, Lot 1, NEV4NWV4: 

Sec. IX, Lot Vb 

Sec. 13. SEV«NWV«. NEy.SWV.; 

Sec 24, Lot, 3 end 5, SWV4NEV4, SEVi 
NWV«, EViSWy.. NWy«SE%; 

Sec 25. NEy«NEV«. SV4NEVI, SEttSWUi. 
SttSEW. 

T. 27 N- R. 12 E.. 

Sec 28 . NWy«SEy«. 

T. 24 N.. R. 13 E.. 

Sec 3, Lot* 2.3,8, and 7, SEVINWV4. NEVi 

swy«, sviswy., mvy.sEy., sviSEVi; 

Sec 4. Lot, 1 to 4. inclusive. Lots 8 to 7. 
inclusive. SWy«NEV4. SV4NWV., NVi 
swk. SEy.swy«: 

Sec 8. SWy.NWy«. NViSWV*. SEy«SWy«. 

S Vi SEW 

Sec 9. Lots 2 to 3, inclusive, SWy.NEWi. 
EV4NWy«. SttSWK. SWy«SE%; 
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Sec. 10, Lot 3, NttNEVi, SWttNEtt, Ett 
NWV*. NEy 4 SWy4, WNYaSRVa; 

Sec. 15, Lot 1 , SWy 4 NWy 4 . WV4SWy 4 ; 

Sec. 17. NVfcNEy*, NEV4NWV4; 

Sec. 21. Lot 1, EV4NWy 4 , SEttiSE*; 

Sec. 22, Lots 1 to 8, Inclusive. SEV4N£y 4 . 

Nwy 4 Nw%, s*swy 4 , swwsEy 4 ; 

Sec. 22, Lots 1 to 6, Inclusive, NWy 4 ; 

Sec. 24. swy 4 NEy 4 , SWy 4 SWV4; 

Sec. 25, Lots 1 to 8. Inclusive, NWttSWtt. 

SEy 4 swy 4 , swy 4 SEy 4 ; 

Sec. 2S, Lots 2 to 3, inclusive, SV4NEV4, 
NWy 4 , NVfcSEVi; 

Sec. 27. N%NEy 4 , SWy^tt, WMi, WH 
SEVi; 

Sec. 28, EVfe; 

Sec. 33. NEy 4 , SEy 4 SEy 4 ; 

Sec. 34, WttNWtt. NWV4SWV4. SHSWV4. 
T 25 N R. 13 E. 

Sec. 4, SWKNWK, NWKSWK. SEK 

swk. swksek: 

Sec. S. Lot 2. SEKNEK. SEy.SWV'.; 

Sec. 6. Lot 3; 

Sec 7. NEy«NEy«; 

Sec 8, Lot, 1 to 3, Inclusive. WKNWK. 

Nwv,swy,. SEy< 

Sec. 9, Lot, 2, 5, end 6. NWKNEK. NEK 
NWK. SWKSWK; 

Sec 17. EKEK; 

Sec 2a NEKNEK, NBKSEK, SKSEK; 
Sec 21. Lot 6. NWKNWK, WKSWK; 

Sec 22. NWK. NEKSWK; 

Sec 28. LoU 1 and 4. WKNWK. NWK 
SWK; 

Sec 29, NEK. NEKSWK. NKSEK. SEK 
SEK; 

Sec 31. NEKNEK. SKNEK; 

Sec 32, EKNEK. NWKNWK. SKNWK, 
NEKSEK; 

Sec 33, LoU 4 to 8, inclusive. Lot 8, NEK 
NEK. SWKSWK, E Vi SEK; 

Sec 34. NEKNWK. NWKSWK. 8K 
SWK. 

T. 28 N., R. 13 E., 

Sec 19. NWKSEK: 

Sec 2a SWKSWK; 

Sec 30, Lot 4; 

Sec 31. LoU 2 to 4. inclusive. LoU 8 and a 
SEKNWK, EKSWK. SWKSEK; 

Sec 32, NWKNWK. SEKNWK. 

T. 23 N„ R. 14 R, 

Sec 1. LoU 1.3. and 4. SKNK. SK; 

Sec 2. LoU 1 to 3. inclusive. SKNK. SK; 
Sec 3. Lots 4 to 5. inclusive. SWKNWK. 

NWKSWK. SEKSWK; 

Sec 4. LoU 1 to 12. inclusive. NWKSWK. 
SEKSWK; 

Sec 6. LoU 1 to a inclusive. SKNWK. 
NEKSWK; 

Sec a LoU 1 to 2. inclusive. SKNEK; 

Sec 9. WKNEK. EKNWK. EKSWK. 
SEK; 

Sec la LoU 5 to la inclusive, NEK, EK 
NWK; 

Sec 11. LoU 1 to a inclusive. NKNWK, 
SWKNWK. SKSEK; 

Sec 12. LoU 1.4. and a NEK. EKNWK. 
SEK; 

Sec la LoU 4 and a EKNEK. SWKSWK. 
NEKSEK; 

Sec 14. WKNEK. NWK. WKSEK, SEK 
SEK; 

Sec 15. NK; 

Sec 23. NKNEK; 

Sec 24. Lots 1 to a inclusive. NKNWK. 
SEKNWK. EKSWK. WKSEK. SEK 
SEK; 


Sec. 2a NEK, NEKNWK. SKNWK. 

T. 24 N„ R. 14 B.. 

Sec ia Lou a a 7, a ia la ia 17 . and ia 
Sec. 29. SKSEK; 

Sec. 3a LoU 3 to a inclusive, 11 to 20, 
inclusive. SEVu 
Sec 31; 

Sec, 32; 

Sec. 33, NWy 4 NWy4. SVfeNWtt. SWK; 

Sec. 35, SEViSWy». 

T. 22 N., R. 15 E., 

Sec. 1, Lots 1 to 8, inclusive, SVfcNVfc; 

Sec. 2, Lots 1 to 4» inclusive, and Lots 8 to 7, 
inclusive. SEYaNEVa, WHSVi/Ya, SEy4 

swy 4 ; 

Sec. S. Lot a WttSWtt. SEV4SWy 4 , SW% 
SEy*; 

Sec. 4, Lots 1 to 4, inclusive, SVfc 
Sec. 5, Lot 1. SttSEtt; 

Sec. 8, Lot 1, SWy4NESWttSBtt; 

Sec. 9. NV4, NttSWU* 

Sec. 10. NWy4NEy4, NWWNW 
Sea 11. WV4NEy 4 . SEYaNRYa, NWtt, NV4 
SW; 

Sea 12. SVfcNWtt. 

T. 23 N.. R. 15 E., 

Sea 7, Lots 13 to 18, inclusive; 

Sea ia Lots 1 to 10, inclusive, Lots 12 to 19, 
inclusive; 

Sea 19, Lots 2 to 20, inclusive, SEy 4 ; 

Sea 25, SEy 4 NE%, SEV 4 SWy 4 . EV4SEV4; 
Sea 29, SViSWy 4 ; 

Sea 30, Lots 1 to 4, inclusive, Lots 0 to 15, 
inclusive. Lots 17 to 20, inclusive, EVfc; 
Sea 31, Lots 1 to 3, inclusive. Lot a Lots 9 
to 11. inclusive. Lot 15, Lots 17 to 2a 
inclusive, NEV 4 ; 

Sec. 32; 

Sea 33; 

Sec. 34. NWy 4 NWy 4 , SVfeNWtt, SVi; 

Sea 35, SV4. 

T. 22 N., R. 18 E., 

Sea 4, Lot 4, WV4SWV4; 

Sea a Lots 1 to 4. inclusive. SWtt, NVi 
8EV4; 

Sea a Lots 2 to a inclusive, and lot a NEy 4 
SEW. SYaSEYa; 

Sea 7, Lots 1 to 3, Inclusive, NWVaNEVa* 

NEy 4 Nwy 4 . NEy 4 swy 4 . 

T. 23 N.. R. 10 E., 

Sec. 2 a Nwy 4 NEy 4 . Nwy 4 Nwy 4 , sv* 
rww, Nwy 4 swy 4 ; 

Sea 29; 

Sea 30; 

Sea 31; 

Sea 32, Lots 3 to a inclusive, N14NEV4, 
SWy4NEy4. NWy 4 , NttSWtt; 

Sea 34, N14NEV4, NViSEW. 

T. 22 N. t R. 17 EL, 

Sea 1, Lots 1 to 4, Inclusive. SViNVfc. 

T. 23 N„ R. 17 E., 

Sea ia Lots 9, ia and 2a NEMiNEW, 

Sea 2a Lot 1 and Lots 4 to a inclusive, SVfc 
NEy 4 , NV4NWy 4 ; 

Sea 21; 

Sea 22, Lots 1 to a inclusive. NVfc, NVi 
SWV4, SWV^SWW; 

Sea 23. Lots 1 and a NVfc, NEttSWtt, 

SEK; 

Sea 24; 

Sea 25; 

Sea 2a 
Sea 27; 

Sea 2a 
Sea 2a 

Sea 3a LoU t 2. 8 a and 14. NEttNEtt, 
SVfcNEtt. SEy 4 ; 


Sec. 31, Lot 1. LoU 7 to 10, inclusive, NEtt. 
NKSE Ya; 

Sec. 3a NH. NWSWy 4 . NWy 4 SEy 4 ; 

Sea 33. NV4NEy 4 . NWy 4 ; 

Sea 34, NKNEK, NEYJWYa; 

Sea 35. NEYaSEYa, WVaNEYa. NWy 4 . 

T. 22 N., R. 18 E.. 

SeaaLot4,SWy4NWy 4 ; 

Sea 3, LoU 1 to 1 inclusive. SKNK; 

Sea 4, LoU 1 to 4, inclusive, SKNK; 

Sea a LoU 1 to 4. inclusive, SKNK; 

Sec. a LoU 1 to 5, inclusive. SKNEV 4 SEy 4 

NWKk 

T. 23 N. t R. 18 E., 

Sea 11. SEy 4 SEy 4 ; 

Sea ia SKSK; 

Sea ia 

Sea 14. EKNEK, SKSK. NEy 4 SEK; 

Sea 15. SKSK; 

Sea 2a 
Sea 23; 

Sea 24; 

Sea 25; 

Sea 2a 

Sea 27, LoU 1 to 7, inclusive, NWVJiNBK, 

Nwy 4 , Nwy 4 swy 4 , seyaSeya: 

Sea 2a NEy4. NEy 4 NWK. SKNWK, SK; 
Sea 29, SKNK, SVa; 

Sea 3a LoU 1 to 5. inclusive, SWKNEK, 
EKNWK, NEKSWK. SEK; 

Sec. 31; 

Sec. 32; 

Sec. 33; 

Sea 34, Lot 3. NEKNEy 4 . SKNEK, SK; 
Sea 3a NKNK, SWy 4 NWy 4 , WKSWK. 

T. 23 N„ R. 19 

Sea 1, LoU 1 to 4, inclusive, LoU 8 to ia 
inclusive, SKSK; 

Sea a LoU 1 to 4, inclusive, LoU 9 to ia 
inclusive, SKSK; 

Sec. 3, LoU 1 to la inclusive, SWKNWK, 
SEV 4 SWV 4 . SViSEy 4 ; 

Sec. 4; 

Sec. a SEKNEK, NEy 4 SEy 4 , SKSEK; 

Sec. 7. Lot 4, SEKSWK. SKSEK; 
Sec.aEK,SKSWK; 

Sea a 
Sec. 10c 
Sea 11. NK; 

Sea ia 

Sea ia NKNK; 

Sea la NK; 

Sea 17; 

Sea ia 
Sea ia 

Sea 2a LoU 1 to 4. inclusive, NEKNEK, 
SKNEK, SEKNWK, SWK, NKSEK, 
SWKSEK; 

Sea 21. NK. NKSK; 

Sea 29. WKNEK. NWK; 

Sec. 30. NK. 

T. 24 N.. R. 19 B.. 

Sea 33. SV^NVi, Stt; 

Sea 34; 

Sea 35. 

T. 23 N. R. 20 E., 

Seal; 

Sea a 

Sec. 3. Lot l.SttNVfc.8Vfc; 

Sea 4, Lot a SHNV%, NV4SWy 4 , SEy4SWtt, 
SEy 4 ; 

Sea a LoU 2 to 7, inclusive. Lot 11, SVfaNlfc, 
NEy 4 SEV4; 

Sea a 
Sec. 7; 
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Sec. 8. SV4NE'/«, NWy«, SV4; 

Sec. 9; 

Sec. 10, LoU 1 to 4. inclusive. Lots 6 to 8, 
inclusive, SVfeSVi; 

Sec. 11, Lots 1 to 3. inclusive, S&NEV&, 

NEy«swy«, sksw v*. sev<-. 

Sec. 12. Lot 1, NEVi, NEy«NWV4, SViNWW. 

SWy«, NViSE^i; 

Sec. 14. NEW., EV4NWy«; 

Sec. 15. NWViNEy*, NttNWy.; 

Sec. 18, Lots 1 to 2, Inclusive. NEVi. EV4- 
NWy«. 

T. 24 N., R. 20 E.. 

Sea 31. LoU 1 to 7. inclusive, EV4NWV4, 
NEy«swy« : 

Sea 32, LoU 1 to 3. inclusive; 

Sec. 34, Lot 4, NEViSE 1 /.: 

Sec. 35, Lots 1 to 4, inclusive. NV4SV4 
T. 23 N, R. 21 E.. 

SdC« 1* 

Sec. 2, Lot8 1 to 4. inclusive, SKNK. NK¬ 
SK; 

Sec. 3, Lots 1 to 0, Inclusive. SKNEK, SEK¬ 
NWK, NEKSWK, SKSWK, NKSEK, 
SWKSEK; 

Sec. 4; 

Sec. 5; 

Sec. 6; 

Sec. 7, Lots 1 to 3, inclusive, NEK, EK- 
NWK. NEKSWK, NKSEK; 

Sea 8, NK, NKSK; 

Sea 9, NK, NKSK; 

Sec. ia NWKNEK, NKNWK; 

Sec. 12, EK; 

Sec. 13. EK; 

Sec. 24. EK; 

Sec. 25. EK. 

T. 24 N., R. 21 E., 

Sec. 25, SWK; 

Sec. 28, SK; 

Sec. 27, SK; 

Sec. 28, SK; 

Sec. 31; 

Sec. 32; 

Sec. 33; 

Sec. 34; 

Sec. 35. 

T. 22 N., R. 22 E.. 

Sec. 1; 

Sec. 2; 

Sea 3. Lots 1,2. 7. end 6; 

Sea 12, NEK, EKNWK. NEKSWK. 
NKSEK. 

T. 23 N.. R. 22 E., 

Sec. 4, Lots 3 to 8, inclusive, Lots 11 to 14. 

inclusive. LoU 19 to 20. inclusive, SYVK; 
Sec. 5. Lots 1 to 11, inclusive. Lots 14 to 19, 
Inclusive. SK; 

Sec. 8, LoU 1 to 10, inclusive, LoU IS to 19. 
inclusive, LoU 22 to 28, inclusive, LoU 32 
to 34. inclusive; 

Sea 7, Lots 2 to ia Inclusive. NEKNEK; 

Sea a 
Sea 9, WK 
Sec. 17; 

Sec. ia 

Sea 19, LoU 1 to a inclusive, LoU 10 to 13, 
inclusive, NKSEK; 

Sea 2a Lots 1,2, and 7. NEK. NEKNWK. 

SKNWK.NKSWK; 

Sea 21. Lot 1. LoU 3 to 9. inclusive. NK, 
NEKSEK; 

Sea 22; 

Sea 23; 

Sea 24. SWK; 

See. 25; 


Sea 2a LoU 3 to 4, inclusive, LoU 6 to a 
inclusive. NEK. NKNWK, SWKSWK; 

Sea 27. SWK, NWKSEK, SKSEK; 

Sea 2a 

Sec. 29. LoU 1. a 4, and a SKNEK; 
SEKNWK. SK; 

Sea 3a LoU 3 to 15, SEK; 

Sec. 31. LoU 1 to 9, inclusive, NEK, 
NKSEK* 

Sea 32. NKNEK, SWKNEK, NWK, 
NKSWK, NWKSEK; 

Sea 3a NKNK; 

Sea 34. NK, NKSWK, SEK; 

Sea 35. 

T. 24 N.. R. 22 E., 

Sec. 31. LoU 4 to 12, Inclusive, SKNEK, 
SEK; 

Sea 3a SKNK, SK; 

Sea 33, SKNWK, SWK. 

T. 23 N., R. 23 E., 

Sea 2a SWKNWK, WKSWK; 

Sea 29. SKNK. SK; 

Sec. 3a Lots 2 to 4, inclusive, SKNEK. 
SEKNWK, EKSWK, SEK; 

Sea 31; 

Sea 32; 

Sea 33, WKWK. 

The areas described aggregate 93,871.41 
seres of public lands or interest in public 
lands located in Fergus, Blaine, Chouteau, 
end Phillips Counties. 

2. The withdrawal made by this order 
does not alter the applicability of those 
public land laws governing the use of 
the lands under lease, license, or permit, 
or governing the disposal of their 
mineral or vegetative resources other 
than under the mining laws. 

3. This withdrawal will expire 20 
years from the effective date of this 
order unless, ae a result of a review 
conducted before the expiration date 
pursuant of section 204(f), of the Federal 
Land Policy and Management Act of 
1976, 43 U.S.C. 1714(f), the Secretary 
determines that the withdrawal shall be 
extended. 

4. The following description includes 
all lands within the rim-to-rim corridor 
of the Upper Missouri National Wild 
and Scenic River. Non-Federal lands 
and/or interest in lands in the area 
described will be automatically 
withdrawn as specified by paragraph 1 
of this order upon acquisition by the 
United States under the provisions of 
the Wild and Scenic Rivers Act es 
amended, 16 U.S.C 1277. 

Principal Meridian Montana 
T. 28 N.. R. 12 E.. 

Sec s. 1 to 4, inclusive; 

Sea 5, SK; 

Sea a SEK; 

Sec. 7, NEK; 

Sea a NK; 

Sea 9. NWK; 

Secia NKNEK; 

Sea 11. NEK. NKNWK. NKSEK; 

Sea 12.13; 

Sea 24. EK. EKWK; 

Sea 25. EK. EKWK; 

Sea 3a EK. 


T. 27 N..R 12 E., 

Sea 28. SKNEK, SEKNWK. EKSWK. 
SEK; 

Sea 33. SKSEK; 

Sea 34. SKSWK; 

Sec. 35. EK. EKWK. 

T. 23 N.. R. 13 E., 

Sec. 3, NWKNWK; 

Sea 4, NKNEK. 

T. 24 N.. R. 13 E.. 

Secs. 3. 4; 

Sea a SWKNWK. NKSWK. SEKSWK, 
SKSEK; 

Sec. 9; 

Sea 10, NK. SWK. WKSEK; 

Sea 15. WK; 

Sea 10; 

Sea 17. NEK. EKNWK; 

Sea 21, NK. NKSWK, SEK; 

Secs. 22 to 25, inclusive; 

Sea 28. NK. NKSK, SWKSWK; 

Sec. 27; 

Sea 2a EK; 

Sea 33, EK; 

Sea 34, NKNEK. WK; 

Sea 35, NWKNWK; 

Sea 38. NK, SEK. 

T. 25 N., R. 13 E., 

Sea 4, WKNWK.SK; 

Sec. 5; 

Sea a EKEK, NWKNEK, NEKNWK; 
Sec. 7, NEKNEK; 

Sea 8, 9; 

Sea ia WKSWK; 

Secs. 15 to ia inclusive; 

Sea 17. EKEK; 

Sea 20. EKEK, SWKSEK; 

Sea 21; 

Sea 22. NKNEK. WK; 

Sea 27, WK; 

Sec 28; 

Sea 28, NEK. NEKSWK, NKSEK. SEK 
SEK; 

Sea 31. NEKNEK, SKNEK. NKSEK; 

Sea 32. NEKNEK. SKNK. NWKNWK. 

NKSWK. SEKSWK, SEK; 

Sec. 33; 

Sea 34. WK. 

T. 28 N.. R. 13 E., 

Sea 7. SKSWK; 

Sea ia WK; 

Sea 19, WK, NWKSEK, SKSEK; 

Sea 29, SWK; 

Secs. 3a 31; 

Sea 32. SKNEK. WK. SEK. 

T 23 N R 14 B. 

Sea 1, NEKNEK. SKNEK. NWK. SK; 
Sea 2. NEK, NEKNWK. SKNWK, SK; 
Sec. a WK. SEK; 

Sea 4; 

Sea 5. NK, NKSK; 

Sea a NEK; 

Sec. 9. EKWK. NWKNWK; 

See. 10 to 13, inclusive; 

Sec. 14, NK, SEK; 

Sea 15. NK; 

Sec. 18. NEK; 

Sea 23. NKNEK, SEKNEK. NEKSEK: 
Sec. 24; 

Sec. 25. NK. 

T. 24 N.. R. 14 E., 

Sea 19. Lots 3 to 8, inclusive, end Lota 13 to 
18, inclusive; 

Sec. 29. SKSEK; 
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Sec. 30, Lots 3 to 8, inclusive, and Lots 11 to 
2a inclusive, SEVfc; 

Sec. 31, 3Z 

Sec. 33, NWyiNWtt, SttNWtt, SWy*; 

Sec. 35. SEy4SWy4. 

T. 22 N.. R. 15 R. 

Secs. 1 to 5, inclusive; 

Sec. S, Lots 1 to 5. inclusive, Lots 11 to 13, 
inclusive. Lot 22, SttNEyi. SEy 4 ; 

Sec. 9, NVfe, NV4SW, 

Sec. ia NV4. NV4SV4; 

Sec. 11, NVfr, NttStt. SttSEy^ 

Sec. 12. 

T. 23 N.. R. 15 R. 

Sec. 7, Lots 13 to 18, inclusive; 

Sec 18, Lots 1 to 20, inclusive; 

Sec. IS, Lots 1 to 20, inclusive, SEVfc; 

Sec. 25, SEViNEV*, NEy4SEy4, SVfcSVfc; 

Sec. 27, SWy4SWy 4 ; 

Sec 28, SttSVk; 

Sec. 29. SV4SH; 

Secs. 30 to 33. inclusive; 

Sec. 34. SWttNEtt. WV4NWY4. SEVi 
NWy 4 , SV4; 

Sec. 35. Stt; 

Sec. 36. 

T. 22 N., R. 10 R. 

Sec 4. WV4WH; 

Secs. 5, 6; 

Sec. 7. NVfe, SWtt, NttSEy*. SWy 4 SEy 4 ; 
Sec. 8. NWy4, Nwy 4 swy 4 . 

T. 23 N h R. 18 R, 

Sec. 22. EV4SWy4, SEy 4 ; 

Sec 23, SVfc; 

Sec. 24. SV4; 

Secs. 25 to 36, inclusive. 

T.22N..R17 R. 

Sec. 1, NV*. 

T. 23 N.. R 17 R. 

Sec 19, Lots 11.12, Lots 15 to 18 inclusive, 
EV4; 

Secs. 20 to 30, inclusive; 

Sec. 31. Lots 1 to 12. inclusive. NEy 4 . 
NVfcSEVfc; 

Sec 32, NVfe, NV4SWV4, NWK8EV4; 

Sec 33, NWNEtt. SW^NEys, NWy 4 ; 

Sec. 34. NEy 4 , NttNWy* 

Sec. 35. NVfc; 

Sec. 30. 

T. 22 N., R. 18 E., 

Sec. 2. WfeNWVfc 
Sec 3. NVfc; 

Sec 4. NV4; 

Sec 5, NVfc; 

Sec 0, Ntt. 

T. 23 N.. R. 18 R, 

Sec 11, SEy4SBy4; 

Sec 12. SttStt; 

Sec 13; 

Sec. 14. EVfcEVfc, SttSWy*. SWy 4 SEy 4 i 
Sec 15, SVkStt; 

Secs. 22 to 27, inclusive; 

Sec. 28, NEV4, NEWiNWy^, SttNWW. Stt; 
Sec. 29, SVfcNVfc, SVfc; 

Sec. 30, SVsNEy*. NWy 4 , SVfc; 

Secs. 31 to 34, inclusive; 

Sec 35, NV4NW, SWy4NWy4. WVfcSWy 4 . 
T.23N..R10R, 

Secs. 1 to 4, inclusive; 

Sec 5, SEy 4 NEVZ NEV^SFMi, SttSEtt; 

Sec 7, SttStt; 

Sec. 8, Ett, SttSWtt: 

Secs. 9.10; 

Sec it NVfc 
Sec 1Z 

Sec. 13. NttNVfc 


Sec. 15, NVfc; 

Secs. 18 to 19, inclusive; 

Sec. 2a NW. swy4, NWSB*. SWy 4 SEy4; 
Sec. 21, NW. NWSW; 

Sec. 29, WV^NEy 4 , NWy 4 ; 

Sec. 30. NW. 

T. 24 N., R. 19 E.. 

Sec.33,SWNW.SW; 

Secs. 34 to 3a inclusive. 

T. 23 N.. R. 20 E.. 

Secs. 1, Z 

Sec. 3, NEWNBW, SWNW, SW: 

Sec. 4, SWNW, SW; 

Sec. 5, NWWNEW. SWNEW, NWy 4 . SW; 
Secs. 0 to 11, inclusive; 

Sec. 1Z NW.SWW. NWSEW; 

Sec. 14, NW; 

Sec. 15. NW; 

Sec. 18; 

Sec 17. NW; 

Sec. 18, NW. 

T. 24 N.. R. 20 E., 

Sec. 31. WW, SWSEW; 

Sec 32. SWSWW, SWWSEW; 

Sec. 34. EWSEy 4 ; 

Sec. 35, SW; 

Sec. 36. 

T. 23 N., R. 21 R. 

Sec 1; 

Sec 2.NW.NWSW; 

Sec 3. NW, SWy4, NWSEW. SWWSEW; 
Secs. 4 to a inclusive; 

Sec. 7, NW, NWSW; 

Sec. a NW, NWSW; 

Sec. 9. NW, NWSW; 

Sec. 10. NWWNEW, NWNWW; 

Sec. 1Z EW; 

Sec 13, EW: 

Sec 24. EW; 

Sec. 25, EW; 

Sec. 36. NWNEW. 

T. 24 N., R. 21 R. 

Sec. 25. SWW; 

Sec. 28, SW; 

Sec. 27. SW; 

Sec. 2Z SW; 

Secs. 31 to 35, inclusive; 

Sec. 38. SWNEW. WW. SEy 4 . 

T.22N.. R.22E., 

Sec. 1. Z 
Sec. 3. EW; 

Sec. 1Z NEW, EWNWW, NEWSWW, 
NWSE y 4 . 

T. 23 N.. R. 22 R, 

Sec. 4. WW; 

Secs. 5 to a inclusive; 

Sec 9. WW; 

Sec 16. W W: 

Secs. 17 to 23, inclusive: 

Sec 24. SWW; 

Secs. 25 to 30. inclusive; 

Sec. 31, NW, NWSW; 

Sec. 3Z NWNEW, 8Wy4NEy4, NWW. 

nwsww, Nwy4SEy4; 

Sec 33. NWNW; 

Sec. 34. NW, NWSWW. SEy4; 

Sec. 35, 38. 

T. 24 N.. R. 22 R, 

Sec. 31. SWNW. SW; 

Sec. 3Z SWNW, SW; 

Sec. 33, SWNWW, SWW 
T. 23 N„ R. 23 R, 

Sec 2a swwnww. wwsww; 

Sec 29, SWNW.SW; 

Sec. 30. SWNW. SW; 

Sec. 31. 32: 


Sec. 33. WWWW. 

The areas described are located in Fergus, 
Blaine. Chouteau, and Phillips Counties. 

Dated: April Z 1991. 

Dave O’Neal 

Assistant Secretary of the Interior. 

[FR Doc. 91-8354 Filed 4-8-81: 8:45 am] 
MLUNQ COOC 4310-0*41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[MM Docket No. 89-551; Rlt-7015] 

Radio Broadcasting Services; 
Clarksdale and Water Valley, MS 

agency: Federal Communications 
Commission. 

action: Final rule. 


summary: This document substitutes 
Channel 283C3 for Channel 289A at 
Clarksdale, Mississippi, and modifies 
the license for Station WWUN(FM), 
Channel 269A, to specify operation on 
the higher class channel, in response to 
a petition filed by Sunflower 
Broadcasting Co., Inc. The coordinates 
for Channel 268C3 are 34-18-00 and 90- 
32-30. To accommodate the substitution 
at Clarksdale, it is necessary to 
substitute Channel 288A for 266A at 
Water Valley, Mississippi. The 
coordinates for Channel 288A are 34-07- 
14 and 89-38-38. In accordance with 
Commission policy, the applicant for 
Channel 268A at Water Valley will 
retain filing protection when it amends 
to specify Channel 288A. With this 
action, this proceeding is terminated. 

EFFECTIVE DATE: May 20,1991. 

FOR FURTHER INFORMATION CONTACT: 

Kathleen Scheuerle, Mass Media Bureau 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: Thi8 is a 
synopsis of the Commission's Report 
and Order, MM Docket No. 89-551, 
adopted March 27,1991, and released 
April 5,1991. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractors, 
Downtown Copy Center (202) 452-142Z 
1714 21st Street, NW. Washington, DC. 
20030. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 
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PART 78—[ AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303. 

8 73.202 [Amended] 

2. Section 73.2C2fb), the Table of PM 
Allotments under Mississippi is 
amended by removing Channel 269A 
and adding Channel 2C8C3 at Ciarksdale 
and by removing Channel 268A and 
adding Channel 288A at Water Valley. 

Federal Communications Commission. 
Andrew ). Rhodes. 

Acting Chief, Allocations Branch, Policy and 
Rules Division, A lose Media Bureau. 

(FR Doc. 91-5454 Filed 4-0-01; &45 am] 

BtLUNQ COOT 0712-01-M 


47 CFR Part 73 

[MM Docket No. 90-533; RM-7529] 

Radio broadcasting Service 
Florence, OR 

agency: Federal Communications 
Commission. 

ACTION: Final rule. 

SUMMARY! The Commission, at the 
request of Coast Radio Broadcasting. 
Inc., allots Channel 295A to Florence. 
Oregon, as that community's second 
local FM service. See 55 FR 47780, 
November 5. 1880. Channel 295A can be 
allotted to Florence in compliance with 
the Commission's minimum distance 
separation requirements without a site 
restriction. The coordinates for Channel 
285A at Florence are North Latitude 43- 
58-06 and West Longitude 124-06-30. 
With this action, this proceeding is 
terminated. 

EFFECTIVE date: May 2a 1991. The 
window period for filing applications 
will open on May 21,1991, and close on 
June 2a 1991. 

FOR FURTHER INFORMATION CONTACT! 

Sharon P. McDonald, Mass Media 
Bureau (202) 634-0530. 

SUPPLEMENTARY INFORMATION: This is 8 
synopsis of the Commission's Report 
and Order, MM Docket No. 90-533, 
adopted March 27,1991, and released 
April 5,1991. The full text of this 
Commission decision Is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (room 230), 1919 M Street, NW n 
Washington. DC. The complete text of 
this decision may also be purchased 
from the Commission's copy contractor, 
Downtown Copy Center (202) 452-1422. 
1714 21st Street NW. Washington. DC 
2003a 


List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

PART 73-{ AMENDED] 

1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303. 

8 73^02 [Amended] 

2. Section 73.202(b). the Table of FM 
Allotments under Oregon, is amended 
by adding Channel 295A at Florence. 
Federal Communications Commission. 
Andrew). Rhodes, 

Acting Chief, Allocations Branch , Policy and 
Rules Division, Mass Media Bureau . 

[FR Doc. 91-8455 Filed 4-9-91; 8:45 am] 

BILLING CODE 6712-0t-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 672 

[Docket No. 009258*1045] 

R1N0G48-AD06 

Groundfish of the Gulf of Alaska 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Final rule. 

summary: NOAA issues a final rule 
repealing the vessel registration 
requirements for the groundfiah hook- 
and-line fishery in the Gulf of Alaska. 
This action is necessary to remove 
regulatory requirements that no longer 
serve a useful purpose. This action is 
intended to promote the goals and 
objectives of the Fishery Management 
Plan for Groundfish of the Gulf of 
Alaska. 

EFFECTIVE DATE: April 5, 1991. 

FOR FURTHER INFORMATION CONTACT! 

Ronald J. Berg (Fishery Management 
Biologist NMFS), (907) 871-7230. 
addresses: Copies of the 
environmental assessment/regulatory 
impact review (EA/RIR) are available 
from Steven Pennoyer, Director, Alaska 
Region, NMFS, P.O. Box 2166a Juneau, 
Alaska 69602. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 672.6 sets forth vessel 
registration requirements for the 
grounelfish hook-and-line fishery in the 
Gulf of Alaska. An interim final rule (55 
FR 12832; April a 1960) suspended 
8 672.6 for 180 days from April 1,1990, 
through September 2a 1990. The interim 


final rule stated the reasons for 
repealing the registration requirements 
and requested comments on the 
permanent repeal of the requirements. 
No comments were received This final 
rule makes the suspension permanent by 
removing ( 672.8. 

Classification 

The Assistant Administrator for 
Fisheries, NOAA (Assistant 
Administrator) has determined that the 
area registration requirement for vessels 
fishing for groundfish with hook-and- 
line gear is no longer necessary for 
conserving and managing the groundfish 
fishery off Alaska, and has determined 
that this final rule is consistent with the 
Magnuson Fishery Conservation and 
Management Act. 

The Alaska Region, NMFS, prepared 
an EA for this rule and the Assistant 
Administrator concluded that no 
significant impact on the environment 
will result by rescinding the requirement 
for area registration. 

The Assistant Administrator 
determined that this final rule is not a 
“major rule” within the meaning of 
Executive Order 12291 and accordingly, 
preparation of a regulatory impact 
analysis is not required This 
determination is based on the 
socioeconomic impacts discussed in the 
EA/RIR prepared by the Alaska Region, 
NMFS. 

The General Counsel of the 
Department cf Commerce certified to 
the Small Business Administration that 
this rule, if adopted aa proposed, would 
not have a significant economic effect 
on a substantial number of small 
entities. Accordingly, preparation of a 
final regulatory flexibility analysis was 
not required 

This rule rescinds a collection of 
information requirement equal to a total 
burden to the fishery of 93 hours per 
year. 

Because this final rule relieves a 
regulatory restriction, under the 
Administrative Procedure Act (5 U.S.C. 
553(d)(1)). it can be and is being made 
effective immediately. 

NOAA has determined that this final 
rule will be implemented in a manner 
that is consistent to the maximum extent 
practicable with the approved coastal 
management program of the State of 
Alaska. This determination has been 
submitted for review by the responsible 
State agendes under section 307 of the 
Coastal Zone Management Act 

This final rule does not contain 
policies with federalism implications 
sufficient to warrant preparation of a 
federalism assessment under Executiv 
Order 12812. 
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list of Subjects In 50 CFR Part 672 
Fisheries. 

Dated: April 4.1901. 

Michael F. Tillman, 

Acting Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

For the reasons set out in the 
preamble, 50 CFR part 072 is amended 
as follows: 

PART 672—GROUNDFISH OF THE 
GULF OF ALASKA 

1. The authority citation for part 672 
continues to read as follows: 

Authority: 18 U.S.C. 1801 et seq. 

J672.6 [Removed] 

2. Section 872.6 is removed and 
reserved. 

[FR Doc. 91-8379 Filed 4-6-91; 8:45 amj 

BILL}NO COOC 1510-22-41 
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Proposed Rules 


Fedora! Register 

VoL 50, No. 69 
Wednesday, April 10. 1991 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate In the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 1205 
[CN-91-003] 

Amendment to the Cotton Research 
and Promotion Order 

agency: Agricultural Marketing Service. 
action: Proposed rule. 

summary: This proposal would amend 
the Cotton Research and Promotion 
Order to provide for (1) Importer 
representation on the Cotton Board; (2) 
the assessment of imported cotton and 
cotton products; (3) increasing the 
amount the Secretary of Agriculture can 
be reimbursed for conduct of a 
referendum from $200,000 to $300,000; (4) 
reimbursing government agencies who 
assist in administering the collection of 
assessments on imported cotton and 
cotton products; and (5) terminating the 
right of producers to demand a refund of 
assessments. 

The provisions of the Cotton Research 
and Promotion Act Amendments of 1990 
are to be implemented by an 
amendment to the Cotton Research and 
Promotion Order. These amendments 
are proposed in accordance with the 
Cotton Research and Promotion Act 
Amendments of 1990 and will not 
become effective unless approved in a 
referendum to be held in accordance 
with the requirements of that act 

The Agricultural Marketing Service 
(AMS) is requesting comments 
concerning the proposed amendments. 
DATES: Written comments concerning 
the proposed rule must be sent in 
triplicate and received no later than 
May 10.1991. 

ADDRESSES: Written comments should 
be sent to: Craig Shackelford, USDA, 
AMS, Cotton Division; P.O. Box 96456; 
room 2641-S; Washington. DC 20090- 
6456. All comments will be made 
available for public inspection at the 
office of the docket clerk during regular 
business hours. All comments should 


reference the date and page of the 
Federal Register publication. In addition, 
comments concerning the information 
collection requirements should be sent 
to: Office of Information and Regulatory 
Affairs, Office of Management and 
Budget Washington, DC 20503, 

Attention Desk Officer for Agricultural 
Marketing Service. USDA. 

FOR FURTHER INFORMATION CONTACT: 

Craig Shackelford (202) 447-2259. 

SUPPLEMENTARY INFORMATION: Thi8 
proposed rule has been reviewed in 
accordance with Executive Order 12291 
and Departmental Regulation 1512-1 
and has been determined to be a non¬ 
major rule under Executive Order 12291 
since It does not meet the criteria for a 
major regulatory action contained in 
that order. 

The Administrator, Agricultural 
Marketing Service (AMS), has 
considered the economic impact of this 
proposed action on small entities 
pursuant to the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). 

There are an estimated 35,000 
producers and 650 collecting handlers 
who are presently subject to the Cotton 
Research and Promotion Order. There 
are also an estimated 10,000 importers 
that would become subject to the order. 
The majority of these producers, 
handlers and importers would be 
classified as small businesses under the 
criteria established by the Small 
Business Administration. 

Under the proposed order refunds 
would be eliminated. Therefore it is 
estimated $41,075,653. for 1991, collected 
by handlers from producers would not 
be subject to refunds. At current refund 
rates of approximately 34 percent 
$13,965,790 of the estimated $41,075,853 
would not be subject to refunds. The 
economic impact of the proposed 
elimination of refunds is not expected to 
be significant. It is expected that 
assessments from imports would total 
$6,785,816 including reimbursements and 
that the total program would generate 
an estimated total of $47,861,669 based 
on 1991 forecast. The economic impact 
of an assessment on importers is not 
expected to be significant The economic 
impact of the other proposed changes to 
the order as described in the preamble is 
also not expected to be significant 
Furthermore, the Research and 
Promotion program is expected to 
benefit producers, handlers and 


importers by expanding and maintaining 
new and existing markets. 

The proposed order also imposes 
reporting and recordkeeping burdens on 
importers. This burden should average 
less than .25 hours per year. Therefore, 
the economic impact is not expected to 
be significant 

Accordingly, the Administrator of the 
Agricultural Marketing Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

In compliance with Office of 
Management and Budget (OMB) 
regulations (5 CFR part 1320) which 
implement the Paperwork Reduction Act 
(PRA) of 1980 (44 U.S.C. chapter 35) and 
section 3504(h) of the PRA, the 
information collection and 
recordkeeping requirements for 
domestic handlers and producers 
contained in this subpart, and the 
domestic handler reporting and refund 
application forms used by the Board 
under the information collection 
provisions and the recordkeeping 
requirements were previously approved 
by OMB and assigned control number 
0581-0115 under the PRA. 

Implementation of the provisions of 
the Cotton Research and Promotion Act 
Amendments of 1990 would require 
information collection requirements for 
importers comparable to existing 
requirements under the Order. Based on 
comparable Research and Promotion 
programs, it would require 
approximately 10 minutes for an 
importer to complete a reporting form 
and approximately 10 minutes to 
complete a reimbursement application. 
There would be an estimated 1,000 
importers subject to these information 
collection requirements. Reporting forms 
and applications would be filed on a 
monthly basis yielding an estimated 
annual burden of 4080 hours. Importers 
would be expected to maintain and 
make available to the Secretary such 
books and records as necessary to carry 
out the provisions of the order and 
regulations. Importers would be required 
to retain such records for at least two 
years beyond the marketing year of their 
applicability. 

In addition, importer organizations 
may request the Secretary for 
certification of eligibility to participate 
in nominating members to represent 
cotton importers on the Cotton Board. It 
is estimated that two organizations will 











Federal Register / Vol. 50, No. 69 / Wednesday, April 10, 1991 / Proposed Rules 


14483 


respond with an average reporting 
burden of two hours per response. 

Producers and importers would also 
have an opportunity to submit 
referendum ballots. The estimated 
number of respondents for this form is 
10,000 with an estimated average 
reporting burden .10 hours per response. 

Individual producers and importers 
nominated for the Board would be 
required to submit a membership 
background information sheet 
Information sheets have been previously 
approved by OMB and assigned OMB 
control number 0505-0001. The 
estimated number of respondents is 32 
per year. Each respondent would submit 
one response when nominated, with an 
estimated average reporting burden of 
0.5 hours per response. 

Comments concerning the information 
collection requirements contained in this 
action should be sent to the Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503. Attention: Desk 
Officer for Agricultural Marketing 
Service, USD A. 

This proposal would amend the 
Cotton Research and Promotion Order 
to provide fen (1) Importer 
representation on the Cotton Board by 
an appropriate number of persona, as 
established by the Secretary of 
Agriculture, who import cotton and/or 
cotton products into the United States 
and are selected by the Secretary of 
Agriculture from nominations submitted 
by importer organizations certified by 
the Secretary of Agriculture; (2) 
assessments on imported cotton and 
products containing cotton at a rata 
determined in the same manner as for 
U.S. cotton. For supplemental 
assessments a value would be placed on 
the cotton content of imported cotton 
and cotton products based on sn 
average cf current and or historical 
cotton prices. It is anticipated that the 
value of imported cotton would be set 
annually based on a 12 month average 
of prices received by domestic 
producers. In addition, conversion 
factors would be used to determine the 
cotton content of imported products; (3) 
increasing the amount that the Secretary 
cf Agriculture can be reimbursed for 
conducting any referendum from 
$200,000 to $300,000; (4) reimbursement 
to agencies of the federal government 
that assist in administering the import 
provisions for a reasonable amount of 
the expenses incurred by the agency in 
connection therewith; and (5) 
termination of the producer's right to 
demand a refund of assessments. In 
addition, the authority citation for part 
1205 is amended for clarity. 


These amendments are proposed in 
accordance with tha Cotton Research 
and Promotion Act Amendments of 1990 
(subtitle G of title XIX of the Food, 
Agriculture, Conservation and Trade 
Act of 1990, Pub. L101-624, November 
28,1990) which amended the Cotton 
Research and Promotion Act (7 U.S.C. 
2101 et seq.) The Cotton Research and 
Promotion Act Amendments of 1993 
further require the Secretary to conduct 
a referendum among persons who have 
been cotton producers during a 
representative period, as determined by 
the Secretary, and persons who are 
importers of cotton and who, during a 12 
month period ending not later than 90 
days prior to the conduct of the 
referendum under this section, imported 
a quantity of cotton with a value or 
weight in excess of the de minimis 
quantity, if any, established by the 
Secretary. The referendum is for the 
purpose of determining if a majority of 
those voting approve the proposed 
amendment to the order issued by the 
Secretary. Such a referendum will be 
conducted on a date to be announced by 
the Secretary in accordance with the 
Cotton Research and Promotion Act 
Amendments of 1990. In addition a 
review will be conducted once every 
five 3 r ears in accordance with the 
requirements of the Cotton Research 
and promotion Act Amendments of 1990 
by the Secretary to ascertain whether a 
referendum is needed to determine 
whether producers and importers favor 
or disfavor this proposed amendment to 
the order. Also in accordance with the 
1990 amendments if the Secretary does 
not provide for a referendum one may 
be conducted upon the request of a 
requisite number of producers and 
importers. AMS is requesting public 
comment on these amendments. 

List of Subjects in 7 CFR Part 1205 

Advertising, Agricultural research, 
Cotton, Markeiing agreements, 

Reporting and Recordkeeping 
requirements. 

For the reasons set forth in the 
preamble, 7 CFR 1205 i9 proposed to be 
amended as follows: 

PART 1205—COTTON RESEARCH 
AND PROMOTION 

1. The authority for part 120b 
continues to read as follows: 

Authority: Cotton Research and Promotion 
Act, as amended; 7 U.S.C. 2101-211 a 

2. Section 1205.302 is revised to read 
as follows: 


§ 1205.302 Act 

The term "Act" means the Cotton 
Research and Promotion Act as 
amended (7 U.S.C. 2101-2118; 89-502, 80 
Stat. 279, as amended). 

3. Section 1205.304 is revised to read 
as follows: 

91205.304 Cotton. 

Cotton means all upland cotton 
harvested in the United States, and, 
except as used in { S 1205.311, and 
1205.335, includes cottonseed of such 
cotton and the products derived from 
such cotton and its seed, and imports of 
upland cotton, including the upland 
cotton content of the products derived 
thereof. The term "cotton" shall not, 
however, include any entry of imported 
cotton by an importer which has a value 
or weight less than a de minimis amount 
established in regulations issued by the 
Secretary and industrial products as the 
Secretary determines are not made 
readily available to the consumer 
through normal marketing channels. 

91205.305 [RsdosiQnated as 9 1205-307] 

4. Section 1205.305 "Fiscal Period" is 
redesignated as 9 1205.307 

91205.306 [Redesignated as 91205^06] 

5. Section 1205.300 "Cotton Board" is 
redesignated as 9 1205.308. 

6. Section 1205.305 "Upland cotton" is 
added to read as follows: 

91205.305 Upland cctton. 

Upland cotton means all cultivated 
varieties cf the species Gossypiura 
hirdutum L. 

7. Section 1205.308 "Bale" is added to 
read as follows 

§1205.306 Bala. 

Except as used in § 1205.322 Bale 
means the package of lint cotton 
produced at a cotton gin or the amount 
of processed cotlon in a manufactured 
product that is equivalent to a 500 pound 
bale of lint cotton. 

S 120&307 [Redsslgnsted as 9 1205-3C3J 

8. Section 1205.307 "Producer" is 
redesignated ss {1205.309. 

9 1205.308 [Redesignated as 9 1205.3111 

9. Section 1205.308 "Handler" is 
redesignated as 9 1205.311. 

9 1205.309 [Redesignated ss § 1235.312] 

10. Section 1205.309 "Handle" is 
redesignated as 9 1205.312. 

11. Section 1205.309 "Importer" is 
added to read as follows: 

§1205^09 Importer. 

Importer means any person who 
enters or withdraws from warehouse. 
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cotton for consumption in the customs 
territory of the United States and the 
term import means any such entry. 

* 1205.310 [ Redesignated as 8 1205.313] 

12. Section 1205.310 "United States” is 
redesignated as ( 1205.313. 

8 1205.311 [Redesignated as 8 1205.314] 

13. Section 1205.311 "Cotton Producing 
State” is redesignated as 8 1205.314. 

8 1205.312 [Redesignated as 8 1205.315] 

14. Section 1205.312 "Marketing” is 
redesignated as 8 1205.315. 

15. Section 1205.313 "Cotton Producer 
Organization” is redesignated as 

8 1205.316 and revised to read as 
follows: 

8 1205.316 Cotton-producer organization. 

"Cotton-producer organization” 
means any organization which has been 
certified by the Secretary pursuant to 
8 1205.341. 

8 1205.314 [Redesignated as 8 1205.316] 

16. Section 1205.314 "Contracting 
organization or association” is 
redesignated as 8 1205.318. 

8 1205.315 [Redesignated as 8 1205.310] 

17. Section 1205.315 "Cotton- 
producing region” is redesignated as 
8 1205.310. 

81205.316 [Redesignated as 8 1205.320] 

18. Section 1205.316 "Marketing year” 
is redesignated as 8 1205.320. 

8 1205.321 [Redesignated from 
8 1205.317] 

10. Section 1205.317 "Part and 
subpart” is redesignated as 8 1205.321. 

20. Section 1205.317 is added to read 
as follows: 

81205.317 Cotton-importer organization. 

"Cotton-importer organization” means 
any organization which has been 
certified by the Secretary pursuant to 
8 1205.343. 

8 1205.318 [Redesignated as 8 1205.322] 

21. Section 1205.318 "Establishment 
and membership” is redesignated as 

8 1205.322 and revised to read as 
follows: 

8 1205.322 Establishment and 
membership. 

(a) There is hereby established a 
Cotton Board composed of: 

(1) Representatives of cotton 
producers, each of whom shall have an 
alternate, selected by the Secretary from 
nominations submitted by eligible 
producer organizations within a cotton 
producing state, as certified pursuant to 
8 1205.341, or, if the Secretary 
determines that a substantial number of 


producers are not members of or their 
interests are not represented by any 
such eligible organizations, from 
nominations made by producers in a 
manner authorized by the Secretary, and 

(2) Representatives of cotton 
importers, each of whom shall have an 
alternate, selected by the Secretary from 
nominations submitted by eligible 
importer organizations, as certified 
pursuant to 8 1205.342, or. if the 
Secretary determines that a substantial 
number of importers are not members of 
or their interests are not represented by 
any such eligible organization, from 
nominations made by importers in a 
manner authorized by the Secretary. 

(b) Membership on the Cotton Board 
shall be represented for: 

(1) Each cotton-producing state by at 
least one member and by an additional 
member for each 1 million bales or 
major fraction (more than half) thereof 
of cotton produced in the state and 
marketed above 1 million bales during 
the period specified in the regulations 
for determining Board membership, and 

(2) Cotton importers by one member 
for each 1 million bales or major fraction 
(more than one-half) thereof of imported 
cotton subject to assessment during the 
period specified in the regulations for 
determining board membership. The 
number of cotton importers represented 
on the Cotton Board shall in no case be 
less than two and the percentage of 
importers represented on the Board shall 
in no case be greater than 20 percent. 

22. Section 1205.319 'Term of office” 
is redesignated as 8 1205.323 and 
revised to read as follows: 

8 1205.323 Term of office. 

All members of the Board and their 
alternates shall serve for terms of three 
years. Each member and alternate shall 
continue to serve until a successor is 
selected and has qualified. 

23. Section 1205.320 "Nominations” is 
redesignated as 8 1205.324 and revised 
to read as follows: 

8 1205.324 Nominations. 

All nominations authorized under 
8 1205.322 6hall be made within such a 
period of time and in such a manner as 
the Secretary shall prescribe. The 
eligible producer organizations within 
each cotton-producing state, as certified 
pursuant to 8 1205.341, shall caucus for 
the purpose of jointly nominating two 
qualified persons for each member and 
each alternate member to be selected to 
represent the cotton producers of such 
cotton-producing state. The eligible 
importer organizations, as certified 
pursuant to 8 1205.342, shall caucus for 
the purpose of jointly nominating two 
qualified persons for each member and 


alternate member to be selected to 
represent cotton importers. If joint 
agreement is not reached with respect to 
the nominees for any such position, each 
such organization may nominate two 
qualified persons for any position on 
which there is no agreement. 

24. Section 1205.321 "Selection” is 
redesignated as 8 1205.325 and revised 
to read as follows: 

8 1205.325 Selection. 

From the nominations made pursuant 
to 88 1205.322 and 1205.324, the 
Secretary shall select the members of 
the Board and an alternate for each 
member on the basis of representation 
provided for in 88 1205.322 and 1205.323. 

8 1205.322 [Redesignated as 8 1205.326] 

25. Section 1205.322 "Acceptance” is 
redesignated as 8 1205.326. 

26. Section 1205.323 "Vacancies" is 
redesignated as 8 1205.327 and revised 
to read as follows: 

8 1205.327 Vacancies. 

To fill any vacancy occasioned by the 
failure of any person selected as a 
member or as an alternate member of 
the Board to qualify, or in the event of 
death, removal, resignation or 
disqualification of any member or 
alternate member of the Board, a 
successor for the unexpired term of such 
member or alternate member of the 
Board shall be nominated and selected 
in the manner specified in 88 1205.322, 
1205.324 and 1205.325. 

27. Section 1205.324 "Alternate 
members” is redesignated as 8 1205.328 
and revised to read as follows: 

8 1205.326 Alternate members. 

An alternate member of the Board, 
during the absence of the member for 
whom the person is the alternate, shall 
act in the place and stead of such 
member and perform such other duties 
as assigned. In the event of death, 
removal, resignation or disqualification 
of a member, the alternate for the 
member shall act for the member until a 
successor for such member is selected 
and qualified. In the event that both a 
producer member of the Board and the 
member's alternate are unable to attend 
a meeting, the Board may designate any 
other alternate member from the same 
cotton-producing state or region to serv e 
in such member's place and stead at 
such meeting. In the event that both an 
importer member and the member’s 
alternate are unable to attend a meeting, 
the Board may designate any other 
importer alternate member to serve in 
such member's place and stead at such 
meeting. 
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8 12C5.325 [Redesignated as $ 1205.323] 

28. Section 1205.325 "Procedure" is 
redesignated as 8 1205.329. 

8 1205.323 [Redesignated as § 1205.330] 

29. Section 1205.326 "Compensation 
and reimbursement" is redesignated as 
8 1205.330. 

81205.327 [Redesignated ee 81205^31] 

30. Section 1205.327 'Towers" is 
redesignated as 8 1205.331 and 
paragraph (b) is revised to read as 
follows: 

81205.331 Powers. 
***** 

(b) Subject to the approval of the 
Secretary, to make rules and regulations 
to effectuate the terms and provisions of 
this subpart including the designation of 
the handler or importer responsible for 
collecting the assessments authorized by 
8 1205.335. which may be different 
handlers or importers or classes of 
handlers or importers to recognize 
differences in marketing practices or 
procedures in any state or area; 
***** 

31. Section 1205.328 "Duties" is 
redesignated as 8 1205.332 and is 
amended by revising the first two 
sentences of paragraph (c) and by 
revising paragraph (i) to read as follows; 

8 1205332 Duties. 

***** 

(c) With the approval of the Secretary, 
to enter into contracts or agreements for 
the development and submission to it of 
research and promotion plans or 
projects authorized by § 1205.333, and 
for the carrying out of such plans or 
projects when approved by the 
Secretary, and for the payment of costs 
thereof with funds collected pursuant to 
8 1205.335, with an organization whose 
governing body consists of cotton 
producers selected by the cotton- 
producer organizations certified by the 
Secretary under 8 1205.341, in such 
manner that the producers of each 
cotton-producing state will, to the extent 
practicable, have representation on the 
governing body of such organization in 
the proportion that the cotton marketed 
by the producers of such state bears to 
the total marketed by the producers of 
all cotton-producing states. Any such 
contract or agreement shall provide that 
such contracting organization or 
association shall develop and submit 
annually to the Cotton Board, for the 
purpose of review and making 
recommendations to the Secretary, a 
program of research, advertising, and 
sales promotion projects, together with a 
budget or budgets, which shall show the 
estimated cost to be incurred for such 


projects, and that any such projects 
shall become effective upon approval by 
the Secretary. * * * 
***** 

(i) To act as intermediary between the 
Secretary and any producer, importer or 
handler. 

***** 

32. Section 1205.329 "Research end 
promotion" is redesignated as 8 1205.333 
and the introductory text is revised to 
read as follows: 

8 1205.333 Research end promotion. 

The Cotton Board shall in the manner 
prescribed in 8 1205.332(c) establish or 
provide fon 

* • • • • 

33. Section 1205.330 "Expenses" is 
redesignated as 8 1205.334 and is 
amended by revising paragraphs (b) and 
(c) and adding paragraph (d) to read as 
follows: 

3 12C5.334 Expenses. 
***** 

(b) The Board shall reimburse the 
Secretary— 

(1) for expenses up to $300,000 
incurred by th8 Secretary in connection 
with any referendum conducted under 
the Act and 

(2) for expenses incurred by the 
Department of Agriculture for 
administrative and supervisory costs up 
to five employee years annually. 

(c) Toe Board shall reimburse any 
agency of the United States Government 
that assists in administering the import 
provisions of the Order for a reasonable 
amount of the expenses incurred by the 
agency in connection therewith. 

(d) The funds to cover such expenses 
incurred under paragraphs (a), (b), and 
(c) of this section shall be paid from 
assessments received pursuant to 

8 1205.335. 

34. Section 1205.331 "Assessments" is 
redesignated as 8 1205.335 and revised 
to read as follows: 

8 1205.335 Assessments. 

(a) Each cotton producer or other 
person for whom cotton is being 
handled shall pay to the handler thereof 
designated by the Cotton Board 
pursuant to regulations issued by the 
Secretary and such handler shall collect 
from the producer or other person for 
whom the cotton, including cotton 
owned by the handler, is being handled, 
and shall pay to the Cotton Board, at 
such times and in such manner as 
prescribed by regulations issued by the 
Secretary, assessments as prescribed in 
paragraph (a) (1) and (2) of this section: 

(1) An assessment at the rate of $1 per 
bale of cotton handled. 


(2) A supplemental assessment on 
cotton handled which 6hall not exceed 
one percent of the value of such cotton 
as determined by the Cotton Board and 
approved by the Secretary and 
published in the Cotton Board rules and 
regulations. The rate of the 
supplemental assessment may be 
increased or decreased by the Cotton 
Board with the approval of the 
Secretary. The Secretary shall prescribe 
by regulation whether the assessment 
rate shail be levied on 

(i) The current value of the cotton, or 

(ii) An average valve determined from 
current and/or historical cotton prices 
and converted to a fixed amount for 
each bale. 

(b) Each importer of cotton shall pay 
to the Cotton Board through the U.S. 
Customs Service, or in such other 
manner and at such times as prescribed 
by regulations issued by the Secretary, 
assessments as prescribed in paragraph 
(b) (t) and (2) of this section: 

(1) An assessment of $11 per bale of 
cotton imported or equivalent thereof for 
cotton products. 

(2) A supplemental assessment on 
each bale of cotton imported, or 
equivalent thereof for cotton products, 
which shall not exceed one percent of 
the value of such cotton as determined 
by the Cotton Board and approved by 
the Secretary and published in the 
Cotton Board rules and regulations. The 
rate of the supplemental assessment on 
imported cotton shall be the same as 
that paid on cotton produced in the 
United States. The rate of the 
supplemental assessment may be 
increased or decreased by the Cotton 
Board with the approval of the 
Secretary. The Secretary shall prescribe 
by regulation the value of imported 
cotton and cotton content of cotton 
products based on an average of current 
and/or historical cotton prices. 

(c) Assessments collected under this 
section are to be used for 6uch expenses 
and expenditures, including provision 
for a reasonable reserve, as the 
Secretary finds reasonable and likely to 
be incurred by the Cotton Board and the 
Secretary under this subpart. 

35. Section 1205.332 "Producer 
refunds" is redesignated as Section 
1205^38 and revised to read as follows: 

3 1205.338 ‘'Importer reimbursements”. 

Any cotton importer against whose 
imports any assessment is made and 
collected under the authority of the act 
who has reason to believe that a portion 
of such assessment was made on U.S. 
produced cotton or cotton other than 
Upland cotton shall have the right to 
demand and receive from the Cotton 
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Board a reimbursement of that portion 
of the assessment upon submission of 
proof satisfactory to the Board that the 
importer. 

(1) Paid the assessment and 

(2) That the cotton was produced in 
the U.S. or is other than Upland cotton. 
Any such demand shall be made by the 
importer in accordance with regulations 
and on a form and within a time period 
prescribed by the Board and approved 
by the Secretary. Such time period shall 
provide the importer at least 90 days 
from the date of collection to submit the 
reimbursement form to the Board. Any 
such reimbursement shall be made 
within 60 days after demand therefor. 

9 1205.333 Redesignated as { 1205.337. 

36. Section 1205.333 “Influencing 
governmental action" is redesignated as 
9 1205.337. 

37. Section 1205.334 “Reports" is 
redesignated as fi 1205.338 and revised 
to read as follows: 

9 1205.338 Reports. 

Each handler and importer subject to 
this subpart and importers of de minimis 
amounts of cotton may be required to 
report to the Cotton Board periodically 
such information as is required by 
regulations, which may include but not 
be limited to the following: 

(a) Number of bales handled or 
imported: 

(b) Number of bales on which an 
assessment was collected: 

(c) Name and address of person from 
whom the handler or importer has 
collected the assessments on each bale 
handled; 

(d) Date collection was made on each 
bale handled or imported. 

38. Section 1205.335 “Books and 
records" is redesignated as Section 
1205.339 and revised to read as follows: 

9 1205.339 Books and records. 

Each handler and importer subject to 
this subpart and importers of de minimis 
amounts of cotton shall maintain and 
make available for inspection by the 
Secretary such books and records as are 
necessary to carry out the provisions of 
this subpart and the regulations issued 
thereunder, including such records as 
are necessary to verify any reports 
required. Such records shall be retained 
for at least two years beyond the 
marketing year of their applicability. 

39. Section 1205.338 “Confidential 
treatment" is redesignated as 91205.340 
and revised to read as follows: 

5 1205.340 Confidential treatment 

All information obtained from such 
books, records or reports shall be kept 
confidential by ail officers and 


employees of the Department of 
Agriculture and of the Cotton Board, and 
only such information so furnished or 
acquired as the Secretary deems 
relevant shall be disclosed by them, and 
then only in a suit or administrative 
hearing brought at the direction, or upon 
the request, of the Secretary of 
Agriculture, or to which the Secretary or 
any officer of the United States is a 
party, and involving this subpart. 

Nothing in this { 1205.340 shall be 
deemed to prohibit— 

(a) The issuance of general statements 
based upon the reports of a number of 
handlers or importers subject to this 
subpart or importers of de minimi* 
amounts of cotton, which statements do 
not identify the information furnished by 
any person, or 

(bj The publication by the direction of 
the Secretary, of the name of any person 
violating this subpart together with a 
statement of the particular provisions of 
this subpart violated by such perscn. 

40. Section 1205.337 “Certification of 
cotton producer organizations" is 
redesignated as {1205.341 and the 
concluding text is revised to read as 
follows: 

S 1205.341 Certification of cotton 
producer organization*. 

* • • • • 

The primary consideration in 
determining the eligibility of an 
organization shall be whether its cotton 
producer membership consists of a 
sufficiently large number of cotton 
producers who produce a relatively 
significant volume of cotton to 
reasonably warrant its participation in 
the nomination of members for the 
Cotton Board. Any cotton producer 
organization found eligible by the 
Secretary under this { 1205.341 will be 
certified by the Secretary, and the 
Secretary’s determination as to 
eligibility is final. 

41. Section 1205.338 “Suspension and 
termination" is redesignated as 

{ 1205.343 and revised to read as 
follows: 

9 1205.343 Suspension and termination. 

(a) The Secretary will, whenever the 
Secretary finds that this subpart or any 
provision thereof obstructs or does not 
tend to effectuate the declared policy of 
the act, terminate or suspend the 
operation of this subpart or such 
provision. 

(b) The Secretary may conduct a 
referendum at any time, and shall hold a 
referendum on request of 10 percent or 
more of the number of cotton producers 
and importers voting in the most recent 
referendum, to determine whether 
cotton producers and importers favor 


the suspension or termination of this 
subpart and the Secretary shall suspend 
or terminate such subpart at the end of 
the marketing year whenever the 
Secretary determines that its suspension 
or termination is approved or favored by 
a majority of producers and importers of 
cotton voting in such referendum who, 
during a representative period 
determined by the Secretary, have been 
engaged in the production or 
importation of cotton, and who 
produced and imported more than 50 
percent of the volume of cotton 
produced and imported by those voting 
in the referendum. 

42. Section 1205.339 “Proceedings after 
termination" is redesignated as Section 
1205.345, and paragraphs (b) and (c) are 
revised to read as follows: 

9 1205.345 Proceedings after termination. 

* • • * * 

(b) The said trustees shall 

(1) Continue in such capacity until 
discharged by the Secretary; 

(2) Carry out the obligations of the 
Cotton Board under any contracts or 
agreements entered into by it pursuant 
to § 1205.332(c); 

(3) From time-to-time account for all 
receipts and disbursements and deliver 
all property on hand, together with all 
books and records of the Board and of 
the trustees, to such person or persons 
as the Secretary may direct; and 

(4) Upon request of the Secretary 
execute such assignments or other 
instruments necessary or appropriate to 
vest in such persons full title and right to 
all funds, property and claims vested in 
the Board or the trustees pursuant to 
this 11205.345. 

(c) Any person to whom funds, 
property or claims have been 
transferred or delivered pursuant to this 
9 1205.345 shall be subject to the same 
obligation imposed upon the Cotton 
Board and upon the trustees. 
***** 

9 1205.340 [Redesignated a* 9 1205.346] 

43. Section 1205.340 "Effect of 
termination or amendment" is 
redesignated as 9 1205.346. 

9 1205.341 [Redesignated as 9 1205.347] 

44. Section 1205.341 "Personal 
liability” is redesignated as § 1205.347. 

45. A new 9 1205.342 "Certification of 
cotton importer organizations" is added 
to read as follows: 

9 1205.342 Certification of cotton Importer 
organization*. 

Any importer organization may 
request the Secretary for certification of 
eligibility to participate in nominating 
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members and alternate members to 
represent cotton Importers on the Cotton 
Board. Such eligibility shall be based, in 
addition to other available information, 
upon a factual report submitted by the 
organization which shall contain 
information deemed relevant and 
specified by the Secretary for the 
making of such determination, including 
the following: 

(a) Nature and size of organization’s 
active membership, proportion of total 
active membership accounted for by 
cotton importers and the total amount of 
cotton imported by the organization’s 
cotton importer members: 

(b) The extent to which the cotton 
importer membership of such 
organization is represented in setting the 
organization's policies; 

(c) Evidence of stability and 
permanency of the organization; 

(d) Sources from which the 
organization’s operating funds are 
derived; 

(e) Functions of the organization; and 

(f) The organization's ability and 
willingness to further the aims and 
objectives of the Act 

The primary consideration in 
determining the eligibility of an 
organization shall be whether its 
membership consists of a sufficiently 
large number cf cotton importers who 
import a relatively significant volume of 
cotton to reasonably warrant its 
participation in the nomination of 
members for the Cotton Board. Any 
importer organization found eligible by 
the Secretary under this § 1205.342 will 
be certified by the Secretary, and the 
Secretary’s determination as to 
eligibility is final. 

S120&342 [Redesignated m § 1205.348] 

48. Section 1205.342 "Separability” is 
redesignated as i 1205.348. 

Dated: April 3,1991. 

John E. Frydenlund, 

Deputy Assistant Secretary, Marketing and 
Inspection Services, 

[FR Doc. 91-8201 Filed 4-0-91; 8:45 am] 

BtUJHQ COOf 34HMK-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 71 

Proposed Modification of Airport 
Radar Service Area In the Vicinity of 
IsIKp, NY; Pubiic Meeting 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of meeting. 


SUMMARY: The FAA ia proposing to 
modify the Islip Airport Radar Service 
Area (ARSA) by releasing that amount 
of airspace not required to contain 
aircraft operations conducted to and 
from the Long Island MacArthur Airport, 
Islip, NY, back to the public. An 
informal airspace meeting has been 
scheduled to provide the opportunity to 
gather additional facts relevant to the 
aeronautical effects of the proposal, and 
to provide interested persons an 
opportunity to discuss objections to the 
proposal. All comments received from 
such meetings will be considered prior 
to the issuance of a Notice of Proposed 
Rulemaking (NPRM). 

Comments must be received on or 
before June 10,1991. 
cates: Meeting time and date: 7 p.n. 
local, May 8,1991. 

Place: Holiday Inn at MacArthur 
Airport; 3845 Veterans Memorial 
Highway, Ronkonkoma, NY 11799. 
addresses: Send or deliver comments 
in duplicate to: Edward R. Trudeau, 
Manager. System Management Branch, 
AEA-530, Islip, ARSA Modification, 
F.A.A. Eastern Region, Federal Building 
# 111, John F. Kennedy Int'l Airport, 
Jamaica, NY 11430. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Curtis L. Brewington, Airspace 
Specialist, System Management Branch, 
AEA-530, Federal Aviation 
Administration, Fitzgerald Federal 
Building #111, John F. Kennedy 
International Airport, Jamaica, New 
York 11430; telephone; (718) 917-0857. 
SUPPLEMENTARY INFORMATION: 

Meeting Procedures 

(a) The meeting will be informal in 
nature and will be conducted by a 
representative of the FAA Eastern 
Region. Representatives from the FAA 
will present a formal briefing on 
problems and proposals for change that 
have been received from the public. All 
other participants will be given an 
opportunity to make a presentation. 

(b) Any person wishing to make a 
presentation to the FAA Team will be 
asked to sign in and estimate the 
amount of time needed for such a 
presentation. This will permit the team 
to allocate an appropriate amount of 
time for each presenter. The Team may 
allocate the time available for «»ach 
presentation in order to accommodate 
all speakers. The meeting will not be 
adjourned until everyone on the list has 
had an opportunity to address the panel. 
The meeting may be adjourned at any 
time if ail persons present have had the 
opportunity to speak. 

(c) Any person who wishes to present 
a position paper to the Team, pertinent 


to the topic of the modification of the 
Islip ARSA, may do so. Persons wishing 
to hand out pertinent position papers to 
the attendees should present two copies 
to the presiding officer. There should be 
additional copies of each handout 
available for other attendees. 

(d) The meeting will not be formally 
recorded, however, informal tape 
recordings of presentations will be made 
to ensure that each respondents 
comments are noted accurately. A 
summary of the comments at the 
meeting will be made available to all 
interested parties. 

Materials relating to the proposed 
Islip ARSA modification will be 
accepted at the meeting. Every 
reasonable effort will be made to hear 
every request for presentation 
consistent with a reasonable closing 
time for the meeting. Written materials 
may also be submitted to the Team until 
June 10,1991. 

Agenda 

Opening Remarks and Discussion of Meeting 
Procedures 

Briefing on Identified Problems and Change 
Proposals 

Public Presentations 
Closing Comments 

Issued in Jamaica, New York, on March 19, 
1991. 

John 8. Walker, 

Acting Manager, Air Traffic Division . 

[FR Doc. 91-8308 Filed 4-9-91; 8:45 am] 

WLUMQ COOC 4S10-1S-N 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 31 
[EE-20-91] 

RIN 1545-AP62 

Membership In a Retirement Systenv— 
State and Local Government 
Employees; Public Hearing on 
Proposed Regulations 

agency: Internal Revenue Service. 
Treasury. 

action: Notice of public hearing on 
proposed regulations._ 

summary: This document provides 
notice of a public hearing relating to 
rules for determining whether an 
employee of a State and local 
government entity is a member of a 
retirement system of that entity for 
purposes of determining whether the 
employee’s wages are subject to tax 
under the Federal Insurance 
Contribution Act (FICA). 
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dates: The public hearing will be held 
on May 20,1991, beginning at 10 a.m. 
Outlines of oral comments must be 
received by May 6, 1991. 

ADDRESSES; The public hearing will be 
held on the Second Floor, room 2615, 
Internal Revenue Building. 1111 
Constitution Avenue NW., Washington. 
DC. The requests to speak and outlines 
of oral comments should be submitted 
to: Internal Revenue Service, P.O. Box 
7604, Ben Franklin Station, Attn: 
CC:CORP:T:R, (EE/-2G—91), room 4429, 
Washington, DC 20044. 

FOR FURTHER INFORMATION CONTACT: 

Felicia A. Daniels of the Regulations 
Unit, Assistant Chief Counsel 
(Corporate). 202-666-3935, (not a toll- 
free number). 

SUPPLEMENTARY INFORMATION: The 

subject of the public hearing is proposed 
regulations under section 3121(b)(7)(F) 
of the Internal Revenue Code. The 
proposed regulations appear in the 
proposed rules section of this issue of 
the Federal Register. 

The rules of 8 601.601(a)(3) of the 
“Statement of Procedural Rules'* (20 
CFR part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and who also 
desire to present oral comments at the 
hearing on the proposed regulations 
should submit not later than Thursday, 
May 0,1991, an outline of the oral 
comments/testimony to be presented at 
the hearing and the time they wish to 
devote to each subject. 

Each speaker (or group of speakers 
representing a single entity) will be 
limited to 10 minutes for an oral 
presentation exclusive of the time 
consumed by the questions from the 
panel for the government and answers 
to these questions. 

Because of controlled access 
restrictions, attendees cannot be 
permitted beyond the lobby of the 
Internal Revenue Building until 9 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the persons testifying. 
Copies of the agenda will be available 
free of charge of the hearing. 

By direction of the Commissioner of 
Internal Revenue. 

Cynthia E. Grigsby, 

Alternate Federal Register Liaison Officer,, 
Assistant Chief Counsel (Corporate). 

[FR Doc. 91-6174 Filed 4-6-61; 8:45 am) 

WJ.WO coot 4 * 30 - 01 -* 


26 CFR Part 31 
(EE-20-91) 

RIN 1545-AP62 

Membership In a Retirement System— 
State and Local Government 
Employees 

agency: Internal Revenue Service. 
Treasury. 

ACTION: Notice of proposed rulemaking. 

summary: This document contains 
proposed regulations under section 
3121(b)(7)(F) of the Internal Revenue 
Code. The proposed regulations contain 
rules for determining whether an 
employee of a State and local 
government entity is a member of a 
retirement system of that entity for 
purposes of determining whether the 
employee's wages are subject to tax 
under the Federal Insurance 
Contribution Act (FICA). The proposed 
regulations reflect the enactment of 
section 3121(b)(7)(F) by the Omnibus 
Budget Reconciliation Act of 1990. The 
proposed regulations will provide State 
and local government entities with 
guidance necessary to comply with the 
law and will affect State and local 
government entities, their retirement 
systems and certain of their employees. 

DATES: W'ritten comments and requests 
to speak (with an outline of oral 
comments) at the public hearing must be 
received by May 10,1991. See notice of 
hearing published elsewhere in this 
issue of the Federal Register. 

ADDRESSES: Send comments and 
requests to speak (with an outline of 
oral comments) at the public hearing to: 
Internal Revenue Service, P.O. Box 7064, 
Ben Franklin Station, Attention: CC: 
CORP:T:R (EB-20-01), room 4429, 
Washington, DC 20044. 

for further information contact: 

Robin Ehrenberg (202) 377-9372 (not a 
toll-free number). 

supplementary information: 

Statutory Authority 

This document contains proposed 
amendments to the Employment Tax 
Regulations (26 CFR part 31) under 
section 3121(b)(7)(F) of the Internal 
Revenue Code of 1988 (Code). The 
proposed regulations reflect the 
enactment of section 3121(b)(7)(F) by 
section 11332 of the Omnibus Budget 
Reconciliation Act of 1990, Public Law 
No. 101-608,104 Stat. 1368 (OBRA1990). 
These regulations are to be issued under 
the authority contained in sections 3121 
and 7805 of the Code. 


Background 

Under prior law, service as an 
employee for a State or local 
government entity was generally not 
treated as employment for purposes of 
the Federal Insurance Contributions Act 
(FICA), and wages of such an employee 
were thus generally not subject to FICA 
tax, unless there was an agreement 
under section 218 of the Social Security 
Act in effect between the State and the 
Secretary of Health and Human Services 
covering the service. OBRA 1990 
amended prior law by adding a new 
section 3121(b)(7)(F) to the Internal 
Revenue Code. Section 3121(b)(7)(F) 
generally expands the definition of 
“employment" for FICA tax purposes to 
include service performed after July 1, 
1991, as an employee for a State or local 
government entity unless the employee 
is a “member of a retirement system" of 
such entity. Exceptions are provided for 
certain emergency workers, election 
workers, patients in hospitals and other 
individuals. The rule in section 
3121(b)(7)(F) also does not affect prior- 
law exceptions from employment such 
as that provided for services performed 
by certain students employed in public 
schools, colleges and universities, and 
certain other groups. 

OBRA 1990 made a similar change to 
corresponding provisions of the Social 
Security Act Thus, service by an 
employee of a State or local government 
entity who is not a member of a 
retirement system of such entity after 
July 1,1991, will generally be taken into 
account in determining the employee's 
eligibility for Social Security and 
Medicare benefits. 

Overview of Regulations 

t Meaning of Retirement System 

OBRA 1990 authorized the Secretary 
of the Treasury (in coordination with the 
Social Security Administration) to limit 
the definition of a “retirement system'* 
as necessary to carry out the purposes 
of section 3121(b)(7)(F) and 
corresponding provisions of the Social 
Security Act A major purpose of those 
sections is to ensure that service by 
employees of State and local 
government entities will be covered 
either under Social Security or under a 
public retirement system providing 
meaningful benefits. 

This purpose would be frustrated If an 
employer could avoid payment of FICA 
taxes with respect to an employee by, 
for example, covering the employee 
under a plan that provided minimal 
retirement benefits. The proposed 
regulations therefore require that In 
order for service in the employ of a State 
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or local government entity to qualify for 
the exception from employment under 
section 3121(b)(7), the employee must be 
a member of a retirement system that 
provides at least a minimum level of 
retirement benefits to that employee. 

Under the proposed regulations, 
generally any retirement system that 
satisfies this minimum retirement 
benefit requirement may be treated as a 
retirement system for purposes of 
section 3121(b)(7)(F). Thus, for example, 
the fact that a retirement system is not a 
qualified plan under the Internal 
Revenue Code is not relevant. 
Furthermore, benefits provided through 
employee contributions are taken into 
account to the same extent as benefits 
provided through employer 
contributions. Thus, for example, under 
some circumstances a plan may be 
treated as a retirement system even if it 
is completely funded through elective or 
after-tax employee contributions. 

The proposed regulations provide that 
a defined benefit retirement system 
maintained by a State or local 
government entity will generally satisfy 
the minimum retirement benefit 
requirement with respect to an 
employee if the employee has a total 
accrued benefit comparable to the basic 
retirement benefit the employee would 
have under Social Security, based on his 
or her total compensation and periods of 
service with the entity. Generally, early 
retirement benefits may not be taken 
Into account in determining whether this 
requirement is satisfied. Similarly, a 
defined contribution retirement system 
will generally satisfy this requirement 
for a period within a plan year if an 
allocation equal to at lesst 7.5 percent of 
an employee's compensation for the 
period is made to his or her account. 

The proposed regulations authorize 
the Commissioner to develop additional 
methods for determining whether a 
retirement system satisfies the minimum 
retirement benefit requirement besides 
those described above. Pursuant to this 
grant of authority, a proposed revenue 
procedure is being issued 
contemporaneously with this notice of 
proposed rulemaking, setting forth a 
number of safe harbor formulas for 
defined benefit retirement systems. A 
retirement system that uses one of these 
safe harbor formulas will be deemed to 
satisfy the minimum retirement benefit 
requirement with respect to all 
employees whose benefits are computed 
under the formula. For example, the 
revenue procedure provides that a 
retirement system that provides an 
annual retirement benefit beginning at 
age 65 that is equal to at least 1.5 
percent of an employee's average 


compensation over his or her last three 
years of employment for every year of 
credited service will generally satisfy 
the minimum retirement benefit 
requirement. 

The safe harbor formulas in the 
proposed revenue procedure were 
designed to produce a retirement benefit 
equivalent to the Primary Insurance 
Amount under Social Security for the 
average wage-earner. This formula- 
based approach was chosen in the 
proposed revenue procedure because it 
was recognized that an individual-by- 
individual approach alone would impose 
unnecessary administrative burdens on 
employers. The Treasury and Internal 
Revenue Service specifically request 
comments on the 6afe harbor formulas 
in the proposed revenue procedure and 
on any additional safe harbor formulas 
that may be appropriate. 

In developing the minimum retirement 
benefit requirement and the related 
safe-harbor formulas in the proposed 
revenue procedure, a number of 
valuable ancillary benefits provided 
under the Social Security system were 
disregarded. These benefits include 
disability and survivor benefits and 
post-retirement cost-of-living increases 
in benefits. Thus, a retirement system 
does not have to provide these benefits, 
or to provide the actuarial equivalent of 
the value of these benefits, to an 
employee in order to satisfy the 
minimum retirement benefit 
requirement; similarly, these ancillary 
benefits cannot be taken into account in 
determining whether that requirement is 
met. 

Of course, section 3121(b)(7)(F) hes no 
application to service that is already 
covered under Social Security, e.g., 
under a voluntary agreement between 
the State and the Secretary of Health 
and Human Services, and the minimum 
retirement benefit requirement thus does 
not apply to benefits provided with 
respect to such service. However, an 
individual who is covered under Social 
Security with respect to service in one 
position is not necessarily treated as a 
member of a retirement system with 
respect to service in another position, 
since Social Security is not itself treated 
as a retirement system. Further, the fact 
that a retirement system does not satisfy 
the safe harbor formulas does not mean 
that the services of all participants in 
the system are subject to FICA. Rather, 
failure to provide minimum retirement 
benefits to a participant in a retirement 
system affects only that participant and 
has no effect on the status of any other 
participants as members of the 
retirement system. 


The proposed regulations provide that 
the minimum retirement benefit 
requirement does not apply to defined 
benefit retirement systems in existence 
on November 5,1990 (the date of 
enactment of OBRA1990) for plan years 
beginning before January 1,1993, unless 
coverage under the retirement system is 
materially increased or benefit levels 
are materially reduced. A special fresh- 
start testing method is also provided for 
such defined benefit retirement systems 
for plan years beginning after that date. 

2. Meaning of Member 

The legislative history of OBRA 1990 
states that except as otherwise 
provided in rules promulgated by the 
Secretary of the Treasury, rules similar 
to the rules promulgated under section 
219 of the Internal Revenue Code that 
are used to determine whether an 
individual is an active participant in a 
retirement plan for purposes of 
contributing to an Individual Retirement 
Account are to apply in determining 
whether an employee is a "member" of 
a retirement system. Under the rules 
promulgated under section 219, an 
employee generally is not treated as a 
participant in a defined contribution 
plan unless and until the employee 
actually receives an allocation to his or 
her account under the plan. The 
proposed regulations generally apply 
this rule to both defined benefit and 
defined contribution retirement systems. 
Thus, under the proposed regulations, an 
employee is generally only treated as a 
member of a retirement system if he or 
she actually participates in the system 
and actually has an accrued benefit or 
actually receives an allocation sufficient 
to satisfy the minimum retirement 
benefit requirement. Allocations or 
accruals that are conditioned on the 
satisfaction of service, employee 
election or other requirements are 
generally not taken into account for this 
purpose unless and until the employee 
has actually satisfied those 
requirements. 

In order to provide certainty at the 
beginning of a calendar year regarding 
whether an employee will be treated as 
a member of a retirement system for 
that year, and to minimize 
administrative burdens on employers, 
the proposed regulations provide an 
alternative lookback rule for 
determining whether an employee is a 
member of a retirement system, in 
addition to the general rule described 
above. Under the alternative lookback 
rule, an employee may be treated as a 
member of a retirement system for a 
calendar year if he or she was a member 
of the retirement system (as defined 
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above) on the last day of the plan year 
ending in the previous calendar year. 

For example, under the general rule an 
employee generally is not treated as a 
member of a retirement system that 
conditions participation on the 
performance of 1,000 hours of service 
until the 1,000 hours have actually been 
performed. Under the alternative 
lookback method, however, if the 
employee performed 1.000 hours of 
service in the plan year ending in the 
prior calendar year, and the retirement 
system satisfied the minimum retirement 
benefit requirement for the year as a 
result, he or she may generally be 
treated as a member of the retirement 
system throughout the current calendar 
year even if no benefit accrual or 
allocation occurs during that calendar 
year. If the alternative lookback rule is 
used, it must be used consistently from 
year to year with respect to all 
employees of a State, political 
subdivision or instrumentality thereof 
who are covered under a particular 
retirement system. 

Under the alternative lookback rule, a 
reasonable belief test is substituted for 
the lookback test in an employee's first 
and last years of participation. Thus, for 
example, a new employee who is 
admitted to a plan on the day he or she 
is hired but will not accrue a benefit for 
the first year of participation unless he 
or she is still employed on the last day 
of the plan year may be treated as a 
member of the retirement system 
throughout the plan year if it is 
reasonable to believe that the employee 
will in fact be present at that time and 
will accrue a benefit sufficient to satisfy 
the minimum retirement benefit 
requirement. 

The proposed regulations also provide 
special transition rules for the period 
July 1 through December 31,1991. Under 
these rules, an employee may generally 
be treated as a member of a retirement 
system if it is reasonable to believe that 
he or she will become a member by the 
end of the plan year. Thus, for example', 
en employer that expects to establish a 
plan covering a group of employees who 
are currently not covered by its 
retirement system may be able to treat 
those employees as members of a 
retirement system for the remainder of 
1991 even if establishment of the plan 
requires legislation which cannot be 
enacted until 1992. 

Part-time, seasonal and temporary 
employees make up a disproportionate 
number of the State and local 
government employees who are not 
currently covered either under a public 
retirement system or under a voluntary 
coverage agreement with the Secretary 


of Health and Human Services. See, for 
example, U.S. Department of Health and 
Human Services, Office of Inspector 
General, Office of Audit, Social Security 
Coverage for State and Local 
Government Employees not 
Participating in Public Employees' 
Retirement Systems Would Benefit 
These Workers and Enhance the Trust 
Funds (September 1887). These 
employees generally have higher 
turnover rates than comparable 
permanent and full-time employees. 
Although an individual must generally 
work for 40 quarters in order to become 
“fully insured" and thus entitled to (Le., 
vested in) hie or her basic retirement 
benefit under Social Security, most part- 
time, seasonal and temporary 
employees would become vested in their 
Social Security benefits if they were 
covered by the Social Security system, 
even if they changed Jobs frequently 
during their working fives. This is 
because, under the Social Security 
system, credited service continues to 
accumulate as an employee moves from 
job to Job and moves in and out of the 
workforce, i.e., Social Security benefits 
are fully portable. By contrast, part-time, 
seasonal and temporary employees 
covered under a public retirement 
system that does not provide the full 
portability feature of Social Security 
face a significant risk that they will 
never vest in any of the benefits they 
accrue under the system. 

Because retirement systems 
maintained by State and local 
government entities generally lack the 
full portability feature of Social Security, 
a requirement that part-time, seasonal 
and temporary employees be vested in 
any retirement benefits relied on to meet 
the minimum retirement benefit 
requirement is necessary to provide 
retirement income protection that is 
comparable to the protection provided 
under the Social Security system. The 
proposed regulations therefore require 
that, in order for such an employee to be 
treated as a member of a retirement 
system, he or she must be 100-percent 
vested in the retirement benefit used to 
satisfy the minimum retirement benefit 
requirement Comments are requested 
on the definition of part-time, seasonal 
and temporary employee as used in the 
proposed regulations, in particular, 
those situations in which the possibility 
of renewal of a contract of a temporary 
employee should be taken into account 
in determining whether such an 
individual is essentially a full-time 
employee. 

3. Re-hired Annuitants 

The proposed regulations provide that 
re-hired annuitants may be treated as a 


member of a retirement system even if 
they do not actually receive any 
additional accruals or allocation to their 
account during a year and even if they 
do not have a total accrued benefit 
under the system sufficient to satisfy the 
minimum retirement benefit 
requirement For this purpose, a re-hired 
annuitant is defined as any former 
participant of a State or local retirement 
system who has previously retired from 
service with the current employer and is 
either in pay status under a retirement 
system maintained by this employer or 
has reached normal retirement ago 
under such retirement system. 

Coordination With Medicare 

Under current law (section 3121 (u)), 
service as an employee of a State or 
local government entity is generally 
treated as employment for purposes of 
the Medicare portion of FICA taxes, 
despite the general rule in section 
3121(b)(7) excluding such service from 
the definition of employment This rule 
applies only in the case of employees 
hired on or after April 1,1986. No such 
grandfather rule exists under new 
section 3121(b)(7)(F). Thus, service by an 
employee that is treated as employment 
by reason of new section 3121(b)(7)(F) 
must be treated as employment for 
purposes of both the Social Security and 
the Medicare portion of FICA taxes, 
regardless of when the employee was 
hired. 

Reliance on These Proposed Regulations 

Taxpayers may rely on these 
proposed regulations for guidance 
pending the issuance of final 
regulations. These regulations will be 
generally effective for services after July 
1.1991. If future regulations are more 
restrictive, such guidance will be 
applied without retroactive effect. 

Special Analyses 

It has been determined that these 
proposed rules are not major rules as 
defined in Executive Order 12291. 
Therefore, a Regulatory Impact Analysis 
is not required, it has also been 
determined that section 553(b) of the 
Administrative Procedure Act (5 U.S.C. 
Chapter 5) and the Regulatory Flexibility 
Act (5 U.S.C. Chapter 6) do not apply to 
these regulations, and, therefore, an 
initial Regulatory Flexibility Analysis is 
not required. Pursuant to section 7805(f) 
of the Internal Revenue Code, these 
regulations will be submitted to the 
Chief Counsel for Advocacy of the Small 
Business Administration for comment on 
their impact on small business. 
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Comments and Requests to Appear at 
the Public Hearing 

Before the adoption of these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably an original and 
eight copies) to the Internal Revenue 
Service. All comments will be available 
for public inspection and copying. A 
public hearing will be held. Notice of the 
time, place, and date of the public 
hearing and other details relating 
thereto is published elsewhere in this 
issue of the Federal Register. 

Drafting Information 

The principal author of these 
proposed regulations is Robin Ehienberg 
of the Office of Chief Counsel (Employee 
Benefits and Exempt Organizations), 
Internal Revenue Service. However, 
personnel from other offices of the 
Service and Treasury Department 
participated in their development. 

List of Subjects in 28 CFR Part 31 

Employment taxes; Fishing vessels; 
Gambling; Income taxes; Penalties; 
Pensions; Railroad retirement; Reporting 
and recordkeeping requirements; Social 
security, Unemployment compensation. 

PART 31—EMPLOYMENT TAXES AND 
COLLECTION OF INCOME AT SOURCE 

Proposed Amendments to tho 
Regulations 

The proposed amendments to 26 CFR 
part 31 are as follows: 

Paragraph 1. The authority citation for 
part 31 is amended by adding the 
following citation; 

Authority 28 U.S.C. 7803 * * * Section 
31.3121 (b){7)-2 also issued under 28 U.S.C. 
3121(b)(7)(F). 

Par. 2. A new section 31.3121(b}(7}-2 is 
added, to read as follows; 

§ 31.3121(b){7)-2 Service by employees 
*1*0 are not members of a public 
retirement system. 

(a) Table of contents. This paragraph 
contains a listing of the major headings 
of this § 31.3121(b)(7}-2. 

§ 31.3121 (bJ(7}-2 Service by employees who 
ore not members of a public retirement 

system. 

(a) Table of contents. 

(b) Introduction. 

(c j General rule. 

(lj Inclusion in employment of service by 
employees who are not members of a 
retirement system. 

(2) Treatment of individuals employed in 
more than one position. 

(d) Definition of qualified participant. 

(1) General rule. 

(2) Special rule far part-time, seasonal and 
temporary employees. 


(3) Alternative lookback rule. 

(4) Treatment of former participants. 

(e) Definition of retirement system. 

(1) Requirement that system provide 
retirement-type benefits . 

(2) Requirement that system provide 
minimum level of benefits. 

(I) Transition rules. 

(1) Application of qualified participant 
rules during 1991. 

(2) Additional transition rules for plans in 
existence on November A 1990. 

(b) Introduction . Under section 
3121(b)(7)(F), wages of an employee of a 
State or local government after July 1. 
1991, are generally subject to tax under 
FICA unless the employee is a member 
of a retirement system maintained by 
the State or local government entity. 

This 9 31.3121(b)(7}-2 provides rules as 
to whether an employee is a "member of 
a retirement system*'. These rules 
generally treat an employee as a 
member of a retirement system if he or 
she participates in a system providing 
retirement benefits, and has an accrued 
benefit or receives an allocation under 
the system that is comparable to the 
benefits he or she would have or receive 
under Social Security. In the case of 
part-time, seasonal and temporary 
employees, this minimum retirement 
benefit is required to be nonforfeitable. 

(c) General rule —(1) Inclusion in 
employment of service by employees 
who are not members of a retirement 
system. Except in the case of service 
described in section 3121(b)(7)(F) (i) 
through (v), the exception from 
employment under section 3121(b)(7) 
does not apply to service in the employ 
of a State or any political subdivision 
thereof or of any instrumentality of one 
or more of the foregoing that is wholly 
owned thereby, after July 1,1991, unless 
the employee is a member of a 
retirement system of such State, political 
subdivision or instrumentality at the 
time the service is performed. An 
employee is not a member of a 
retirement system at the time service is 
performed unless at that time he or she 
is a qualified participant (as defined in 
paragraph (d) of this section) in a 
retirement system that meets the 
requirements of paragraph (e) of this 
section with respect to that employee. 

(2) Treatment of individuals employed 
in more than one position. Under section 
3121(b)(7)(F), whether an employee is a 
member of a retirement system is 
determined on an entity-by-entity rather 
than a position-by-position basis. Thus, 
if an employee is a member of a 
retirement system with respect to 
service he or she performs in one 
position in the employ of a State, 
political subdivision or instrumentality 
thereof, the employee is treated as a 


member of a retirement system with 
respect to all service performed for the 
same State, political subdivision or 
instrumentality in any other positions. A 
State is a separate entity from its 
political subdivisions, and an 
instrumentality is a separate entity from 
the State or political subdivision by 
which it is owned for purposes of this 
rule. This rule is illustrated by the 
following examples: 

Example 1 . An individual is employed full¬ 
time by a county and is a qualified 
participant (as defined in paragraph (d) of 
this section) in its retirement system with 
regard to such employment In addition to 
this full-time employment the individual is 
employed part-time in another position with 
the same county. The part-time position is not 
covered by the county retirement system, 
however, and neither the service nor the 
compensation in the part-time position ia 
considered in determining the employee's 
retirement benefit under the county 
retirement system. Nevertheless, if the 
retirement system satisfies the requirements 
of paragraph (a) of this section with respect 
to the individual, the exclusion from 
employment under section 3121(b)(7) applies 
to both the employee's full-time and part-time 
service with the county. 

Example Z An individual ia employed full¬ 
time by a State and is a member of its 
retirement system. The individual is also 
employed part-time by a city located in the 
State, but does not participate in the city's 
retirement system. The services of ths 
individual for the city are not excluded from 
employment under section 3121(b)(7), 
because the determination of whether 
services constitute employment for such 
purposes is made separately with respect to 
each political subdivision for which services 
are performed. 

(d) Definition of qualified 
participant —(1) General rule —(i) 
Defined benefit retirement systems. 
Whether an employee is a qualified 
participant in a defined benefit 
retirement system ia determined as 
services are performed. An employee ia 
a qualified participant in a defined 
benefit retirement system (within the 
meaning of paragraph (e)(1) of this 
section) with respect to services 
performed on a given day it on that day, 
he or she is or ever has been an actual 
participant in the retirement system and, 
on that day, ha or she actually has a 
total accrued benefit under the 
retirement system that meets the 
minimum retirement benefit requirement 
of paragraph (e)(2) of this section. An 
employee cannot be treated es an actual 
participant or 83 actually having an 
accrued benefit for this purpose to the 
extent that such participation or benefit 
is subject to any conditions (other than 
vesting), such as a requirement that the 
employee attain a minimum age. 
perform a minimum period of service, or 
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make an election in order to participate, 
or be present at the end of the plan year 
in order to be credited with an accrual, 
that have not been satisfied. This rule is 
illustrated by the following examples: 

Example 2 . A State maintains a defined 
benefit plan that is a retirement system 
within the meaning of paragraph (e)(1) of this 
section. Under the terms of the plan, 
employees in positions covered by the plan 
must complete 6 months of service before 
becoming participants. The exception from 
employment in section 3121(b)(7) does not 
apply to services of an employee during the 
employee's 0 months of service prior to his or 
her initial entry Into the plan. The same result 
occurs even if. upon the satisfaction of this 
service requirement, the employee is given 
credit under the plan for all service with the 
employer (i.e., if service is credited for the 0- 
month waiting period). This is true even if the 
employee makes a required contribution in 
order to gain the retroactive credit. 

Example Z A political subdivision 
maintains a defined benefit plan that is a 
retirement system within the meaning of 
paragraph (e)(1) of this section. Under the 
terms of the plan, service during a plan year 
is not credited for accrual purposes unless a 
participant has at least 1,000 hours of service 
during the year. Benefits that accrue only 
upon satisfaction of this 1,000 hour 
requirement may not be taken into account in 
determining whether an employee is a 
qualified participant in the plan before the 
1.000 hour requirement is satisfied. 

(ii) Defined contribution retirement 
systems. Whether an employee is a 
qualified participant in a defmed 
contribution retirement system is 
determined as services are performed. 
An employee is a qualified participant 
in a defmed contribution or other 
individual account retirement system 
(within the meaning of paragraph (e)(1) 
of this section) with respect to services 
performed on a given day if, on that day, 
he or she has satisfied all conditions 
(other than vesting) for receiving an 
allocation to his or her account 
(exclusive of earnings) that meets the 
minimum retirement benefit requirement 
of paragraph (e)(2) of this section with 
respect to compensation earned or 
received during any period ending on 
that day and beginning on or after the 
beginning of the plan year of the 
retirement system. This rule is 
illustrated by the following examples: 

Example 1 . A State-owned hospital 
maintains a nonelective defined contribution 
plan that is a retirement system within the 
meaning of paragraph (e)(1) of this section. 
Under the terms of the plan, employees must 
be employed on the last day of a plan year in 
order to receive any allocation for the year. 
Employees may not be treated as qualified 
participants in the plan before the last day of 
the year. 

Example Z Assume the same facts as in 
Example 1 except that, under the terms of the 
plan, an employee who terminates service 


before the end of a plan year receives a pro 
rata portion of the allocation he or she would 
have received at the end of the year, e.g., 
based on compensation earned since the 
beginning of the plan year. If the pro rata 
allocation would satisfy the minimum 
retirement benefit requirement of paragraph 
(e)(2) of this section with respect to 
compensation since the beginning of the plan 
year, employees are treated as qualified 
participants in the plan during the period 
since the beginning of the year. 

Example 3. A political subdivision 
maintains an elective defined contribution 
plan that is a retirement system within the 
meaning of paragraph (e)(1) of this section. 
The plan has a calendar year plan year and 
two open seasons—in December and June— 
when employees can change their 
contribution elections. In December, an 
employee elects not to contribute to the plan. 
In June, the employee elects (beginning July 1) 
to contribute a uniform percentage of 
compensation for each pay period to the plan 
for the remainder of the plan year. The 
employee is not a qualified participant In the 
plan during the period January-June. because 
no allocations are made to the employee's 
account with respect to compensation during 
that time, and it is not certain at that time 
that any allocations will be made. If the level 
of contributions during the period July- 
December satisfies the minimum retirement 
benefit requirement of paragraph (e)(2) of this 
section with respect to compensation during 
that period, however, the employee is treated 
as a qualified participant during that period. 

Example 4. Assume the same facts as in 
Example 3, except that the plan allows 
participants to cancel their elections in cases 
of economic hardship. In October, the 
employee suffers an economic hardship and 
cancels the election (effective November 1). If 
the contributions during the period July- 
October are high enough to satisfy the 
minimum retirement benefit requirement of 
paragraph (e)(2) of this section with respect 
to compensation during that period, the 
employee is treated as a qualified participant 
during that period. In addition, if the 
contributions during the period July-October 
are high enough to satisfy the requirements 
for the entire period July-December, the 
employee is treated as a qualified participant 
in die plan throughout the period July- 
December, even though no allocations are 
made to the employee’s account in the last 
two months of the year. There is no 
requirement that the period used to determine 
whether an employee is a qualified 
participant on a given day remains the same 
from day to day, as long as the period begins 
on or after the beginning of the plan year and 
ends on the date the determination is being 
made. 

(2) Special rule for part-time, seasonal 
and temporary employees —(i) In 
general. A part-time, seasonal or 
temporary employee is not a qualified 
participant on a given day unless any 
benefit relied upon to satisfy the 
requirements of paragraph (d)(1) of this 
section is 100-percent nonforfeitable on 
that day. 


(ii) Definitions of part-time, seasonal 
and temporary employee. A part-time 
employee is any employee who 
normally works 20 hours or less per 
week. A seasonal employee is any 
employee who normally works on a full¬ 
time basis less than 5 months in a year. 
Thus, for example, individuals who are 
hired annually by a political subdivision 
during the tax return season in order to 
process incoming returns and work full¬ 
time over a 3-month period are seasonal 
employees. A temporary employee is 
any employee performing services under 
a contractual arrangement with the 
employer of 2 years or less duration 
(without regard to extensions). An 
employee will not be treated as a 
temporary employee for purposes of this 
rule solely because he or she is included 
in a unit of employees covered by a 
collective bargaining agreement of 2 
years or less duration. Also, for 
purposes of this rule, elected officials 
are not considered part-time, seasonal 
or temporary employees. 

(3) Alternative lookback rule —(i) In 
general. An employee may be treated as 
a qualified participant in a retirement 
system throughout a calendar year if he 
or she wa9 a qualified participant in 
such system (within the meaning of 
paragraphs (d) (1) and (2) of this section) 
at the end of the plan year of the system 
ending in the previous calendar year. 
This rule is illustrated by the following 
examples: 

Example 1 . A political subdivision 
maintains a retirement system within the 
meaning of paragraph (e)(1) of this section. 
An employee is a qualified participant within 
the meaning of paragraph (d)(1) of this 
section in the retirement system on the last 
day of the plan year ending on May 31.1995. 
If the alternative lookback rule is used to 
determine FICA liability, no such liability 
exists with respect to the employee or 
employer for calendar year 1990 by reason of 
section 3121(b)(7)(F). The same result would 
apply if the determination is being made with 
respect to calendar year 1992 and the 
lookback year was the plan year ending May 
31,1991, even though that plan year ended 
before the effective date of section 
3121(b)(7)(F). 

Example 2. A political subdivision 
maintains an elective defined contribution 
plan described in section 457(b) of the Code. 
An employee is eligible to participate In the 
plan but does not elect to contribute for a 
plan year. Under the general rule of 
paragraph (d)(1) of this section, the employee 
is not a qualified participant in the plan 
during the plan year because contributions 
sufficient to meet the minimum retirement 
benefit requirement of paragraph (e)(2) of this 
section are not being made. However, if an 
employee's status as a qualified participant is 
being determined under the alternative 
lookback rule, then the employee is a 
qualified participant for the calendar year in 
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which the determination la being made if he 
or she was a qualified participant aa of the 
end of the plan year that ended in the 
previous calendar year. 

(ii) Application in first year of 
participation. If the alternative lookback 
rule ia used* an employee may be 
treated aa a qualified participant on any 
given day during his or her first plan 
year of participation in a retirement 
system (within the meaning of 
paragraph (e)(1) of this section) if and 
only if it is reasonable on such day to 
believe that the employee will be a 
qualified participant (within the 
meaning of paragraphs (d) (1) and (2) of 
this section) on the last day of such plan 
year. The rule in this paragraph (d)(3)(ii) 
may not be used to treat an employee as 
a qualified participant until the 
employee actually becomes a 
participant in the retirement system. If 
this reasonable belief is correct* and the 
employee is a qualified participant on 
the last day of his or her first plan year 
of participation* then the exemption 
from employment in section 3121(b)(7) 
will apply without regard to section 
3121(b)(7)(F) to services of the employee 
for the balance of the calendar year in 
which the plan year ends. For purposes 
of this paragraph* it is not reasonable to 
assume the establishment of a new plan 
until such establishment actually occurs. 
This rule is illustrated by the following 
example: 

Example. A political subdivision maintains 
a retirement system within the meaning of 
paragraph (e)(1) of this section and uses the 
alternative lookback rule of this paragraph 
(d)(3). Under the terms of the plan, service 
during a plan year is not credited for accrual 
purposes unless a participant has at least 
1,000 hours of service during the year. A 
newly hired employee becomes a participant 
in the second month of the plan year. If it is 
reasonable to believe that the employee will 
be credited with 1.000 hours of service by the 
last day of his or her first year of 
participation and thereby becomes a 
qualified participant by reason of accruing a 
benefit that satisfies the minimum retirement 
benefit requirement of paragraph (e)(2) of this 
section, the services of the employee are not 
subject to F1CA tax as of the date the 
employee eaters the plan until the end of that 
plan year. If the employee is a qualified 
participant on the last day of his or her first 
plan year of participation, then the exemption 
from employment for purposes of PICA will 
apply to services of the employee for the 
balance of the calendar year in which the 
plan year ended. 

(iii) Application in last year of 
participation. If the alternative lookback 
rule ia used, an employee may be 
treated as a qualified participant on any 
given day during hia or her last year of 
participation in a retirement system 
(within the meaning of paragraph (e)(1) 
of this section) if and only if it is 


reasonable to believe on such day that 
the employee will be a qualified 
participant (within the meaning of 
paragraphs (d) (1) and (2) of this section) 
on his or her last day of participation. 
For purposes of this paragraph (d)(3)(iii) t 
an employee's last year of participation 
means the plan year that the employer 
reasonably ascertains is the final year of 
such employee’s participation (e.g., 
where the employee has a scheduled 
retirement date or where the employer 
intends to terminate the plan). 

(iv) Special rule for defined 
contribution retirement systems . An 
employee may not be treated as a 
qualified participant in a defined 
contribution retirement system under 
this paragraph (d)(3) if compensation for 
less than a 12-month period is regularly 
taken into account in determining 
allocations to the employee’s account 
for the plan year unless, under all of the 
facts and circumstances, such 
arrangement is not a device to avoid the 
imposition of FICA taxes. An 
arrangement under which compensation 
taken into account is limited to the wage 
base described in section 3121(x)(l) is 
not considered a device to avoid FICA 
taxes by reason of such limitation. This 
rule is illustrated by the following 
example: 

Example. A political subdivision maintains 
a defined contribution plan that covers all of 
its full-time employees and is a retirement 
system within the meaning of paragraph 
(e)(1) of this section. Under the plan, a 
portion of each participant’s compensation in 
the final month of every plan year is 
allocated to the participant's account 
Employees covered under the plan generally 
may not be treated as qualified participants 
under the alternative lookback rule for any 
portion of the calendar year following the 
year in which such allocation is made. 

(v) Consistency requirement. 

Beginning with calendar year 1992, if the 
alternative lookback rule is used to 
determine whether an employee is a 
qualified participant it must be used 
consistently from year to year and with 
respect to all employees of the State, 
political subdivision or instrumentality 
thereof making the determination. If a 
retirement system is sponsored by more 
than one State, political subdivision or 
instrumentality, this consistency 
requirement applies separately to each 
plan sponsor. 

(4) Treatment of former participants — 
(i) In general. In general, the rules of this 
paragraph (d) apply equally to former 
participants who continue to perform 
service for the same employer or who 
return after a break in service. Thus, for 
example, a former employee with a 
deferred benefit under a defined benefit 
retirement system who is reemployed 


but does not resume participation in the 
retirement system, may continue to be a 
qualified participant in the system after 
becoming reemployed if his or her total 
accrued benefit under the system meets 
the minimum retirement benefit 
requirement of paragraph (e)(2) of this 
section (taking into account all periods 
of service required to be taken into 
account under that paragraph). 

(ii) Treatment of re-hired annuitants. 
An employee who is a former 
participant in a retirement system 
maintained by a State, political 
subdivision or instrumentality thereof 
who has previously retired from service 
with the State* political subdivision or 
instrumentality and is either in pay 
status (i.e.* is currently receiving 
retirement benefits) under the retirement 
system or has reached normal 
retirement age under such retirement 
system is deemed to be a qualified 
participant in such retirement system 
without regard to whether the employee 
continues to accrue a benefit or whether 
the distribution of benefits under the 
retirement system has been suspended 
pending cessation of services. 

(a) Definition of retirement system — 
(1) Requirement that system provide 
retirement-type benefits. For purposes 
of section 3121(b)(7)(F). a retirement 
system includes any pension, annuity, 
retirement or similar fund or system 
within the meaning of section 218 of the 
Social Security Act that is maintained 
by a State, political subdivision or 
instrumentality thereof to provide 
retirement benefits to its employees who 
are participants. Whether a plan is 
maintained to provide retirement 
benefits with respect to an individual is 
determined under the facts and 
circumstances of each case. For 
example, a plan providing only retiree 
health insurance or other deferred 
welfare benefits is not considered a 
retirement system for this purpose. The 
legal form of the system is generally not 
relevant Thus, for example, a retirement 
system may include a plan described in 
section 401(a), an annuity plan or 
contract under section 403 or a plan 
described in section 457(b) or (f) of the 
Internal Revenue Code. The Social 
Security system is not a retirement 
system for purposes of section 
3121(b)(7)(F) and this section. These 
rules are illustrated by the following 
examples: 

Example 1. Under an employment 
arrangement, a portion of an employee’s 
compensation is regularly deferred for 5 
years. Because a plan that defers the receipt 
of compensation for a short span of time 
rather than until retirement is not a plan that 
provides retirement benefits, this 
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arrangement is not • retirement system for 
purposes of section 3121(b)(7)(F). 

Example 2. An individual holds two 
positions with tho same political subdivision. 
The wages earned in one position are subject 
to F1CA tax pursuant to an agreement (under 
section 218 of the Social Security Act) 
between the Secretary of Health and Human 
Services and the State in which the political 
subdivision is located. Because the Social 
Security system is not a retirement system for 
purposes of section 3121(b)(7)(F). the 
exception from employment in section 
3121(b)(7) does not apply to service in the 
other position unless the employee is 
otherwise a member of a retirement system of 
such political subdivision. 

(2) Requirement that system provide 
minimum level of benefits —(i) In 
general. A pension, annuity, retirement 
or similar fund or system is not a 
retirement system with respect to an 
employee unless it provides a retirement 
benefit to the employee that is 
comparable to the benefit provided 
under the Old-Age portion of the Old- 
Age, Survivor and Disability Insurance 
program of Social Security. Whether a 
retirement system satisfies this 
requirement is generally determined on 
an individual-by-individual basis. Thus, 
for example, a pension plan that is not a 
retirement system with respect to an 
employee may nevertheless be a 
retirement system with respect to other 
employees covered by the system. 

(ii) Defined benefit retirement 
systems. A defined benefit retirement 
system maintained by a State, political 
subdivision or instrumentality thereof 
satisfies the requirements of paragraph 
(e)(2)(i) of this section with respect to an 
employee on a given day if and only if. 
on that day, the employee has an 
accrued benefit under the system that 
entitles the employee to an annual 
benefit commencing on or before his or 
her Social Security retirement age that is 
at least equal to the annual Primary 
Insurance Amount the employee would 
have under Social Security. For this 
purpose, the Primary Insurance Amount 
an individual would have under Social 
Security is determined as it would be 
under the Social Security Act if the 
employee had been covered under 
Social Security for all periods of service 
with the State, political subdivision or 
instrumentality, had never performed 
service for any other employer, and had 
been fully insured within the meaning of 
section 214(a) of the Social Security Act, 
except that all periods of service with 
the State, political subdivision or 
instrumentality must be taken into 
account (i.e., without reduction for low- 
earning years). 

(iii) Defined contribution retirement 
systems. A defined contribution 
retirement system maintained by a 


State, political subdivision or 
instrumentality thereof satisfies the 
requirements of paragraph (e)(2)(i) of 
this section with respect to an employee 
if and only if allocations to the 
employee’s account (not including 
earnings) for a period are at least 7.5 
percent of the employee’s wages (within 
the meaning of section 3121(a) and 
3121(v)) for service for the State, 
political subdivision or instrumentality 
during the period. A retirement system 
does not satisfy this requirement unless 
employees* accounts are credited with 
earnings at a rate that is reasonable 
under all the facts and circumstances, or 
the accounts are held in a separate trust 
that is subject to general fiduciary 
standards and employees' accounts are 
credited with actual earnings on the 
trust fund. 

(iv) Additional testing methods. 
Additional testing methods may be 
designated by the Commissioner in 
revenue procedures, revenue rulings, 
notices or other documents of general 
applicability. 

(f) Transition rules —(1) Application 
of qualified participant rules during 
1991. An employee may be treated as a 
qualified participant in a retirement 
system (within the meaning of 
paragraph (e)(1) of this section) on a 
given day during the period July 1 
through December 31,1991, if it is 
reasonable on that day to believe that 
he or she will be a qualified participant 
under the general rule in paragraph 
(d)(1) and (2) of this section at the end of 
the plan year that includes such day. For 
purposes of this paragraph (f)(1), given 
the facts and circumstances of a 
particular case, it may be reasonable to 
assume that the terms of a plan will be 
changed or that a new retirement system 
will be established by the end of 
calendar year 1992, as long as 
affirmative steps have been taken to 
accomplish this result. These rules are 
illustrated as follows: 

Example. A State maintains a defined 
benefit plan that satisfies the requirements of 
paragraph (e) of this section. The plan does 
not cover a particular class of full-time 
employees as of July 1.1091. However, in 
light of the enactment of section 3121(b)(7)(F). 
State officials administering the plan for the 
State intend to request that the legislature 
amend the State statute to include that class 
of employees in the existing plan and 
otherwise to modify the terms of the plan to 
meet the requirements of section 3121(b)(7)(F) 
and this section. The State legislature meets 
from January to March each year. State 
officials administering the plan have 
publicized the proposed amendment 
providing for the addition of these employees 
to the plan. Under the transition rule for 1991. 
if it is reasonable to believe that the 
legislature will pass this bill in the 1992 


session and provide retroactive coverage to 
July 1,1991, service by the employees who 
will be covered under the plan by reason of 
the amendment is not treated as employment 
by reason of section 3121(b)(7)(F) during the 
period prior to January 1.1992. 

(2) Additional transition rules for 
plans in existence on November 5, 

1990 —(i) Application of minimum 
retirement benefit requirement in plan 
years beginning before 1993 —(A) In 
general. A retirement system is not 
subject to the minimum retirement 
benefit requirement of paragraph (e)(2) 
of this section for any plan year 
beginning before January 1,1993, 
provided that the plan is a defined 
benefit retirement system and was 
maintained by the State, political 
subdivision or instrumentality for its 
employees on or before November 5, 
1990. A retirement system is not 
described in this paragraph (f)(2)(i)(A) if 
there has been either a material 
decrease in the level of retirement 
benefit under the retirement system or a 
material increase in coverage under the 
retirement system pursuant to an 
amendment adopted subsequent to 
November 5,1990. Whether such a 
material decrease in benefits or material 
increase in coverage has occurred is 
determined under the facts and 
circumstances of each case. A decrease 
in benefits is not material to the extent 
that it does not decrease the benefit 
payable at normal retirement age. For 
purposes of this paragraph (f)(2)(i)(A), a 
material increase in coverage does not 
occur solely by reason of adding new 
hires or new employer groups to the 
plan. These rules are illustrated by the 
following examples: 

Example 1. A plan that was in existence on 
November 5.1990, is subsequently amended 
to Include part-time employees. Previously, 
this class of employees was not covered 
under the retirement system. The plan must 
meet the minimum retirement benefit 
requirement beginning in the plan year for 
which the amendment is effective, because 
an increase in coverage occurs where 
coverage is extended to a class of employees 
that have previously been excluded under the 
retirement system. 

Example 2. The retirement formula under a 
retirement system that was in existence on 
November 5,1990. is amended to use career 
average compensation instead of a high 3- 
year average, without any increase in the 
benefit formula. This amendment constitutes 
a material decrease in the level of benefit 
under the retirement system. Therefore, the 
retirement system is subject to the minimum 
retirement benefit requirement for the plan 
year for which the amendment is effective 
and for all succeeding plan years. 

(B) Treatment in plan years beginning 
after 1992 of benefits accrued during 
previous plan years. The general rule 
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that a defined benefit retirement system 
satisfies the minimum retirement benefit 
requirement on the basis of total 
benefits accrued to date is modified for 
plans in existence on November 5,1990. 
If a defined benefit retirement system in 
existence on November 5,1990, does not 
meet the minimum retirement benefit 
requirement solely because the benefits 
accrued for an employee as of the last 
day of the last plan year beginning 
before January 1,1993, do not meet the 
minimum retirement benefit requirement 
of paragraph (e)(2) of this section with 
respect to service and compensation 
before that time, then the retirement 
system will be deemed to comply with 
the requirements of paragraph (e)(2) of 
this section if the future service accruals 
would comply with the requirement of 
paragraph (e)(2) of this section. This rule 
is illustrated by the following example: 

Example. A defined benefit plan 
maintained by a State was in existence on 
November 5,1990. It provides a retirement 
benefit on the last day of the 1992 plan year 
that is insufficient to satisfy the requirements 
of paragraph (e)(2) of this section based on 
employees’ total service and compensation 
with the State at that time. The plan will 
nevertheless satisfy the requirements of 
paragraph (e)(2) of this section if it is 
amended to provide benefits sufficient to 
satisfy the requirements of paragraph (e)(2) of 
the section based on employees' service and 
compensation in plan years beginning after 
December 31,1992. 

(ii) Application of qualified 
participant rules. If a retirement system 
is exempt from the minimum retirement 
benefit requirement of paragraph (e)(2) 
of this section by reason of the 
transition rule in paragraph (f)(2)(i)(A) of 
this section, an employee may be 
treated as a qualified participant in the 
system on a given day if, on that day, he 
or she is actually a participant in the 
retirement system, and, on that day, it is 
reasonable to believe that he or she will 
actually accrue a benefit before the end 
of the plan year of such retirement 
system in which the determination is 
made. A participant is not treated as 
accruing a benefit for purposes of this 
rule if his or her accrued benefits 
increase solely as a result of an increase 
in compensation. However, an employee 
la treated as a qualified participant for a 
plan year if the employee satisfies all of 
the applicable conditions for accruing 
the maximum current benefit for such 
year but fails to accrue a benefit solely 
because of a uniformly applicable 
benefit limit under the plan. In addition, 
an employee may be treated as a 
qualified participant in the system on a 
given day if he or she is a re-hired 
annuitant within the meaning of 
paragraph (d)(4)(ii) of this section. This 


rule is illustrated by the following 
example: 

Example. A political subdivision maintains 
a defined benefit plan that is a retirement 
extern within the meaning of paragraph 
(e)(1) of this section but does not satisfy the 
requirements of paragraph (e)(2) of this 
section. If the plan is not subject to the 
minimum retirement benefit requirement, an 
employee who is a participant In the 
retirement system as of the end of a plan year 
beginning before January 1,1993, and may 
reasonably be expected to accrue a benefit 
under the plan by the end of such plan year 
may be treated as a qualified participant in 
the retirement system throughout the plan 
year regardless of the actual size of the 
accrual. 

Fred T. Goldberg, Jr., 

Commissioner of Internal Revenue. 

[FR Doc. 91-6173 Filed 4-8-G1; 8:45 am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Fart 73 

[MM Docket No. 01-94, RM-7662] 

Radio Broadcasting Services; La 
Crescent, MN 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This document requests 
comments on a petition filed by White 
Eagle Broadcasting, Inc., proposing the 
substitution of Channel 274C3 for 
Channel 274A at La Crescent, 
Minnesota, and modification of the 
license for Station KQEG to specify 
operation on Channel 274C3. Proposed 
coordinates for Channel 274C3 are 43- 
45-30 and 91-17-00. 

DATES: Comments must be filed on or 
before May 28,1991, and reply 
comments on or before June 12,1991. 
addresses: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: J. Richard Carr, Peper, 
Martin, Jensen, Maichel and Hetlage, 
1875 Eye Street NW., suite 1200, 
Washington, DC 20006 (Counsel for the 
petitioner). 

FOR FURTHER INFORMATION CONTACT: 

Kathleen Scheuerle, Mass Media 
Bureau. (202) 634-6530. 

SUPPLEMENTARY INFORMATION: This is 8 
synopsis of the Commission's Notice of 
Proposed Rule Making. MM Docket No. 
91-94, adopted March 27,1991, and 
released April 5,1991. The full text of 
this Commission decision is available 


for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (room 230). 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, Downtown Copy 
Center. (202) 452-1422,1714 21st Street 
NW., Washington, DC 20036. 

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding. 

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex 
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1204(b) for rules governing 
permissible ex parte contacts. 

For information regarding proper filing 
procedures for comments, see 47 CFR 
1.415 and 1.420. 

List of Subjects in 47 CFR Part 73 

Radio broadcasting. 

Federal Communications Commission. 
Andrew J. Rhodes, 

Acting Chief, Allocations Branch, Policy and 
Rules Division, Mass Media Bureau. 

(FR Doc. 91-8450 Filed 4-0-91; 8:45 am] 
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DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

49 CFR Part 571 

[Docket No. 78-19; Notice 02] 

RIN 2127-AA45 

Federal Motor Vehicle Safety 
Standards; Pedestrian Impact 
Protection 

aqency: National Highway Traffic 
Safety Administration (NHTSA), 
Department of Transportation. 
action: Termination of rulemaking 
proceeding. 

summary: This notice terminates a 
rulemaking proceeding that began in 
1981, when NHTSA published a notice 
of proposed rulemaking (NPRM) on a 
new standard for pedestrian leg 
protection. After further research and 
analysis, the agency has determined that 
there is not sufficient indication that the 
proposal would lead to improved 
pedestrian protection. 

FOR FUTHER INFORMATION CONTACT: 
Samuel Daniel, Office of Vehicle Safety 
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Standards, NRM-12, National Highway 
Traffic Safety Administration. 400 
Seventh St. SW. f Washington. DC 20590. 
Telephone: (202) 308-4921. 
SUPPLEMENTARY INFORMATION: On 
January 22,1981 NHTSA published an 
NPRM (48 FR 7015) on pedestrian leg 
impact protection. The proposed rule 
would have limited the amount of force 
that could be exerted by a vehicle's 
front structure, particularly the bumper, 
on an adult pedestrian's leg in a crash. 
The proposed test requirement involved 
striking a car (at a speed up to 20 miles 
per hour) with a device designed to 
simulate the impact response of a 
pedestrian’s leg. The notice proposed 
limits on the simulator's impact 
acceleration response and rebound 
velocity that were intended to reduce 
the severity of a pedestrian's injury. 
NHTSA believed the proposal would 
have had the effect of requiring softer 
materials for vehicle bumpers. (Docket 
No. 78-19-NOl). 

The agency's decision to issue the 
NPRM was based in part on tests of a 
1978 model year Pontiac LeMans that 
the agency modified to meet the 
proposed standard. NHTSA chose the 
vehicle because the LeMans was 
representative of a typical class of 
passenger car then in production. The 
agency believed that if the feasibility of 
reducing the severity of pedestrian 
impacts could be demonstrated with the 
LeMans, the results could be applied to 
other production vehicles. (46 FR at 
7016). The agency tested the LeMans by 
impacting it with instrumented test 
dummies, and found that there was a 
marked lessening of the peak 
accelerations on the test dummies. 

After the NPRM was published, a 
trend emerged toward lower passenger 
car front structures ("profiles"). The 
agency conducted impact tests on a 1984 
Mazda 628, a vehicle with a low frontal 
profile, to evaluate the performance of 
the vehicle designs. NHTSA replaced 
the Mazda's production bumper with a 
bumper that was designed to meet the 
proposed deflection requirements. The 
tests did not demonstrate that the new 
bumper would reduce the injury severity 
to the leg when the bumper was on a 
low profile vehicle. 

Absent data showing that vehicles 
that meet the requirements proposed by 
the NPRM would provide improved 
protection, the agency has no reason to 
mandate the soft bumper. Thus. NHTSA 
has decided to terminate this rulemaking 
action. 

Although this notice terminates 
agency efforts to improve one aspect of 
pedestrian safety, it has no effect on 
agency efforts regarding another area of 


pedestrian safety. The agency 
announced in the 1981 NPRM that 
NHTSA would divide the pedestrian 
protection rulemaking into two areas. 
The first area is the leg impact 
protection rulemaking, which is the 
subject of the 1981 proposal and today's 
termination. The second area relates to 
child and adult pedestrian head and 
upper body impacts. The agency has 
ongoing research into the second area, 
and will continue the program for both 
child and adult pedestrian protection. 

Issued on April 4.1991. 

Barry Felrice, 

Associate Administrator for Rulemaking. 

(FR Doc. 91-8295 Filed 4-8-91; 8:45 am] 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 646 

[Docket No. 910482-1062] 

Snapper-Grouper Fishery of the South 
Atlantic 

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
action: Proposed rule. 

summary: The Secretary of Commerce 
issues a preliminary notice of change in 
the quota for wreckfish in the snapper- 
grouper fishery off the South Atlantic 
states in accordance with the 
framework procedure of the Fishery 
Management Plan for the Snapper- 
Grouper Fishery of the South Atlantic 
(FMP), as amended. This notice 
proposes a quota of up to three million 
pounds (1,360,791 kilograms), whole 
weight as follows: one million pounds 
(453,597 kilograms), whole weight, 
during each of the periods April 18,1991, 
through July 15,1991, and July 18,1991, 
through October 15,1991; with an 
additional one million pounds for the 
period October 18,1991, through January 
14,1992, available if analysis of current 
data indicates that it is the appropriate 
harvest level for the resource. The 
intended effect is to protect the 
wreckfish resource. 

DATES: Written comments must be 
received on or before April 25,1991. 
addresses: Copies of documents 
supporting this action may be obtained 
from the South Atlantic Fishery 
Management Council. Southpark 
Building, Suite 306, One Southpark 
Circle, Charleston, South Carolina 
29407-4899. 


Comments on the proposed rule 
should be sent to Peter J. Eldridge. 
Southeast Regioa NMFS, 9450 Roger 
Boulevard, St Petersburg, Florida 33702. 

FOR FURTHER INFORMATION CONTACT: 

Peter J. Eldridge. 813-093-3722. 

SUPPLEMENTARY INFORMATION: Snapper- 
grouper species, including wreckfish. are 
managed under the FMP, prepared by 
the South Atlantic Fishery Management 
Council (Council), and its implementing 
regulations at 50 CFR part 648, under the 
authority of the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act). 

In accordance with procedures 
approved in Amendment 3 to the FMP, 
the Council convened an assessment 
group to assess the condition of the 
wreckfish resource. Based on the group’s 
report and a public hearing on that 
report, the Council has recommended a 
wreckfish quota of up to 3 million 
pounds (1,380,791 kilograms), whole 
weight. One million pounds (453,597 
kilograms) of the quota would be 
available when the fishing season opens 
on April 16,1991. An additional one 
million pounds (453,597 kilograms) 
would be available on July 18,1991. If 
current data on catch per unit of effort 
and mean size indicate that the 
wreckfish resource can sustain 
additional harvest without significant 
danger of being overfished, an 
additional one million pounds (453,597 
kilograms) would be available on 
October 16,1091. If the data indicate the 
wreckfish resource is in danger of being 
overfished, the Secretary wifi close the 
fishery for the remainder of the fishing 
year at the two million pound harvest 
level by notice in the Federal Register. 
Upon attainment of each of the above 
quotas, the fishery would be closed until 
an additional quota became available. 

The Council proposed this action 
because (1) it spreads the harvest of 
wreckfish over a greater portion of the 
year, thus reducing the probability that 
prices will be radically reduced because 
of temporary overabundance; (2) it 
provides time to evaluate the status of 
the resource in this relatively new 
fishery; and (3) it provides flexibility in 
determining the annual total allowable 
catch, thus ensuring a balance between 
the danger of overfishing and the waste 
of underutilization. 

In the final rule to implement 
Amendment 3 to the FMP (58 FR 2443. 
January 23,1991), NOAA announced 
that a multiplication factor of L18 was 
being applied to the weight of 
eviscerated wreckfish to determine 
equivalent whole weight A 
multiplication factor is required because 
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wreckfish are normally landed in 
eviscerated form. Recent scientific 
information indicates that a 
multiplication factor of 1.11 more 
correctly represents the relationship of 
eviscerated to whole weight, and that 
factor will be used when the wreckfish 
fishery opens on April 10.1991. 

Other Matters 

This action is authorized by 50 CFR 
646.25 and complies with E.0.12291. 

List of Subjects in 50 CFR Part 646 

Fisheries, Fishing, Reporting and 
recordkeeping requirements. 

Dated: April 5.1991. 

Michael F. Tillman. 

Acting Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

For the reasons set forth in the 
preamble, 50 CFR part 048 is proposed 
to be amended as follows: 


PART 646—SNAPPER-GROUPER 
FISHERY OF THE SOUTH ATLANTIC 

1. The authority citation for part 048 
continues to read as follows: 

Authority: 16 U.S.C 1801 et seq. 

2. Section 046.24 is revised to read es 
follows: 

$ 646.24 Wreckfish quota and cloture. 

(a) Persons fishing for wreckfish are 
subject to a quota of up to 3 million 
pounds (1,300,791 kilograms), whole 
weight, each fishing year, distributed as 
follows: 

(1) A quota of one million pounds 
(453,597 kilograms) is available on April 
16; 

(2) A quota of one million pounds 
(453,597 kilograms) is available on July 
16; and 

(3) A quota of one million pounds 
(453,597 kilograms) is available on 


October 16, unless the fishery is closed 
for the remainder of the fishing year by 
notice in the Federal Register. 

(b) When a quota specified in 
paragraph (a) of this section is reached, 
or is projected to be reached, the 
Secretary will publish a notice to that 
effect in the Federal Register. After the 
effective date of such notice, until an 
additional quota is available, wreckfish 
may not be harvested or possessed in or 
from the EEZ and the purchase, barter, 
trade, offer for sale, and sale of 
wreckfish taken from the EEZ is 
prohibited. This prohibition does not 
apply to trade In wreckfish that were 
harvested, landed, and bartered, traded, 
or sold prior to the effective date of the 
notice in the Federal Register and were 
held in cold storage by a dealer or 
processor. 

(FR Doc. 91-8418 Piled 4-5-91; 11:19 am] 
BHJJNO COOt S6T0-2KM 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, fifing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing In this section. 


DEPARTMENT OF AGRICULTURE 
Foreign Agricultural Service 

Topics Discussed In FY 1990 by the 
Agricultural Advisory Committees for 
Trade 

agency: Foreign Agricultural Service, 
USDA. 

action: Notice. 


summary: This notice is provided in 
order to notify the public of activities of 
the Agriculture] Policy Advisory 
Committee (APAC) for Trade and the 
ten Agricultural Technical Advisory 
Committees (ATACs] for Trade as 
required by section 10(d) of the Federal 
Advisory Committee Act (5 U.S.C. App. 
2). The advice received from the 
committees during fiscal year 1990 
concerned on array of agricultural trade 
issues with the most significant being 
the following: 

Uruguay Round of Multilateral Trade 
Negotiations —Committee discussions 
concentrated on developments related 
to the preparation and tabling of U.S. 
negotiating proposals and on building 
domestic and international support for 
comprehensive market-oriented reforms. 
Discussions also centered on examining 
proposals made by other countries and/ 
or the chairman of the Agricultural 
Negotiating Croup for an agricultural 
agreement 

Section 1132 of the Food Security Act 
of 1985—The committees reviewed the 
1989 annual report required under 
Section 1132. This report describes 
agricultural production and trade 
policies of more than 100 countries. It 
identifies foreign government programs 
that aid agricultural export or impede 
agricultural imports from the United 
States. It also identifies market 
opportunities for U.S. agricultural 
exports. The committees developed 
specific recommendations for action to 
be taken by the Federal Government 
and private industries to reduce the 
foreign trade barriers and to expand 


export opportunities identified in the 
report 

Food Agriculture , Conservation , and 
Trade Act of 1990 (1990 Farm Act)—The 
committees provided advice and 
comment for use in developing the 1990 
Farm Act 

U.S.-Mexfco Free-Trade Agreement — 
The committees provided advice and 
comment for use in the development of a 
bilateral trade agreement Including 
labor and services. 

US.-Canada Free-Trade Agreement — 
The committees provided advice and 
comment regarding issues arising under 
the agreement including issues with 
respect to implementation, snapback, 
tariff reductions, accelerated tariff 
reductions, Canadian milk production, 
and broiler hatching eggs and chick 
Import quotas. Hie agreement took 
effect In January 1989. 

Other Issues —The committees 
discussed the Presidential Economic 
Summit in Houston, Texas; the Dairy 
Export Incentive Program; sanitary and 
phytosanitary health regulations or 
issues; trade access to the Far and Near 
East (including Australia and Israel); the 
Taiwan wine accord; the Export 
Enhancement Program (EEP), the 
Acreage Reduction Program(ARP), and 
the Targeted Export Assistance (TEA) 
which is currently titled Market 
Promotion Program; Taiwan's high 
quality beef tariff binding; U.S.-Korea 
and U.S.-Japan beef agreements; Japan's 
peanut quota; the entry of Spain and 
Portugal into the European Community; 
the U.S.-Soviet bilateral trade 
agreement; a USSR processed foods 
team report; dispute settlement panel 
reports under the General Agreement on 
Tariffs and Trade (GATT) on U.S. 
import restrictions on sugar and sugar 
containing products; and tobacco 
exports. 

Details of the above committee 
discussions are not available since 
meetings and advice given are open only 
to members of the committees in 
accordance with section 135(f)(2) of the 
Trade Act of 1974, as amended (19 
U.S.C. 2155(f)(2)). 

Issued at Washington, DC this 29th day of 
March 1991 

Duane Acker, 

Administrator, Foreign Agricultural Service. 

[FR Doc. 91-8437 Filed 4-9-91; 8:45 am] 

61LLJMQ CODE MIO-tO-M 


CHRISTOPHER COLUMBUS 
QUINCENTENARY JUBILEE 
COMMISSION 

Meeting 

AGENCY: Christopher Columbus 
Quincentenary Jubilee Commission. 

ACTION: Notice of meeting. 

summary: This notice announces a 
forthcoming meeting of the Christopher 
Columbus Quincentenary Jubilee 
Commission, a presidential commission 
established in 1984 (Pub. L 98-375). The 
meeting will be held in Washington. DC, 
and wifi be chaired by Commissioner 
Frank J. Donatelli. 

DATES: Plenary Sessions: Thursday, 
April 4,1991, from 2 p.m. to 5 p.m. 
(Open), Friday, April 5,1991, from 9:30 
a.m. to noon (Open). 

ADDRESSES: All meetings will be held at 
the Mayflower Hotel, 1127 Connecticut 
Avenue, Washington, DC 20038. 

FOR FURTHER INFORMATION CONTACT 

James Kuhn, Executive Director (202) 
632-1992. 

SUPPLEMENTARY INFORMATION: The 

Commission will review proposals for 
endorsement submitted by interested 
individuals and organizations. 

Jaxnos Kuhn, 

Executive Director. 

(FR Doc. 91-6395 Filed 4-9-91; 845 am] 

MJJNG COOE SS30-R8-M 


DEPARTMENT OF COMMERCE 

National Oceanic end Atmospheric 
Administration 

Incidental Take of Marine Mammals 

agency: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 

ACTION: Notice of receipt of request for a 
letter of authorization. 


SUMMARY: NMFS has received a request 
from Amoco Production Corporation 
and Shell Western EAP Inc. for a Letter 
of Authorization that would allow a take 
of marine mammals (by harassment) 
fricidental to exploration activities in the 
Beaufort Sea and the Chukchi Sea 
during the 1991 open-water season. 

DATES: Comments should be received no 
later than May 10,1991. 
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ADORESSC8: Dr. Nancy Foster, Director, 
Office of Protected Resources 1335 East- 
West Highway, Silver Spring, MD 20910. 
A copy of the requests may be obtained 
by writing to this address or by 
telephoning the contacts listed below. 
FOR FURTHER INFORMATION CONTACT: 
Margaret C. Lorenz, Office of Protected 
Resources. NMFS, (301) 427-2322 or Ron 
Morris, Western Alaska Field Office, 
(907) 271-5006. 

SUPPLEMENTARY INFORMATION: 
Background 

Regulations governing the taking of 
marine mammals incidental to oil and 
exploration activities in Alaska were 
published July 16,1990 (55 FR 29214). 

The regulations are based on section 
101(a)(5) of the Marine Mammal 
Protection Act and NMFS’ 
determination that the taking of six 
species of marine mammals (bowhead, 
gray and beluga whales and bearded, 
ringed and spotted seals) incidental to 
exploratory activity in the Beaufort and 
Chukchi Seas will have a negligible 
impact on the species or stocks and will 
not have an immitigable adverse impact 
on the availability of the species or 
stock for subsistence uses. The 
regulations include permissible methods 
of taking, and require exploration 
companies to monitor the effects of their 
activities on marine mammals and to 
cooperate with the Alaska native 
communities to ensure that marine 
mammals are available for subsistence. 

A Letter of Authorization must be 
requested annually by each group or 
individual conducting an exploratory 
activity where there is the likelihood of 
taking any of the six species of marine 
mammals identified in the regulations. 
NMFS grants the Letters based on a 
determination that the total level of 
taking by all applicants in any one year 
is consistent with the estimated level of 
activity used to make a finding of 
negligible impact and a finding of no 
unmitigable adverse impacts. 

The regulations require the applicant 
to submit a request for a Letter of 
Authorization at least 90 days before the 
activity is scheduled to begin. NMFS 
must publish notices of each request in 
the Federal Register with an opportunity 
for public comment. 

Requests for Letter of Authorization 
must include a plan of cooperation that 
identifies what measures have been and 
will be taken to minimize any adverse 
effects on the availability of marine 
mammals for subsistence uses. It must 
include a description of the activity 
including the methods to be used, the 
dates and duration of the activity, and 
the specific location. Also, it must 


include a site-specific plan to monitor 
the effects on marine mammals that are 
present during exploratory activities. 

Summary of Request from Amoco 

On March 27,1991, NMFS received a 
request from Amoco Production 
Company for a Letter of Authorization 
that would allow non-lethal takes of 
bowhead, gray and beluga whales and 
bearded, ringed and spotted seals 
incidental to planned exploratory 
drilling operations, known as the 
Galahad Prospect, during the 1991 open- 
water season in the Beaufort Sea off the 
coast of Alaska. The request includes a 
description of the specific operations 
Amoco plans to conduct, the measures it 
has employed and will continue to 
implement to minimize any potential 
conflicts between those activities and 
subsistence hunting, and a plan to 
monitor any effects of the activities on 
marine mammals. 

Amoco anticipates drilling one 
exploratory well at the Galahad 
Prospect beginning about July 1,1991 
and ending operations about mid- 
November 1991. The Galahad Prospect 
is located in the eastern Alaska Beaufort 
Sea about 32.2 miles from Barter Island 
and 74.4 miles from Prudhoe Bay. Short¬ 
term effects may result from noise, 
drilling discharges and ice managment 
The planned activity is located 30 miles 
from shore and 34 miles from the nearest 
subsistence hunting community 
(Kaktovik). Amoco has met with the 
residents of Nuiqsut, Kaktovik and 
Barrow to brief them about the 
operations planned at the Galahad 
Prospect The request includes a site- 
specific plan to monitor the effects of 
exploratory activities on marine 
mammals. 

Summary of Request from Shell 
Western K&P Inc. 

On April 3,1991, NMFS received a 
request from Shell Western E&P Inc. 
(SWEPI) for a Letter of Authorization 
that would allow non-lethal takes of 
bowhead, gray and beluga whales and 
bearded, ringed and spotted seals 
incidental to its planned oil and gas 
exploratory operations during the 1991 
open-water season in the Chukchi Sea 
off the coast of Alaska. The request 
includes a description of the specific 
operations to be conducted, the 
measures SWEPI has taken, and will 
continue to take, to minimize potential 
conflicts between exploration activities 
and subsistence hunting, and a plan to 
monitor the effects of operations on 
marine mammals. SWEPI anticipates 
completing the drilling of an exploratory 
well at its Crackerjack Prospect that 
was started last season. If weather and 


ice conditions permit, SWEPI is 
considering drilling another well at 
another prospect in the Chukchi Sea. 
These prospects are located 75 to 200 
miles from the nearest subsistence 
hunting communities. Between March 5 
and March 15,1991, SWEPI met with the 
communities of Wainwright, Point Lay, 
Point Hope, Barrow and Kotzebue to 
discuss its operations plans for the 1991 
drilling season. Also, SWEPI has 
Included in its request a site-specific 
plan to monitor the effects of 
exploratory activities on marine 
mammals. 

Dated: April 4. 1991. 

Nancy Foster. 

Director, Office of Protected Resources. 

(FR Doc. 91-8361 Filed 4-9-91; 8:45 am) 

BILLtNQ CODE 3810-21-41 


Marine Mammals: Issuance of Permit; 
Singapore Zoological Gardens (P354A) 

On August 17,1990, notice was 
published in the Federal Register (55 FR 
33742) that an application hod been filed 
by the Singapore Zoological Gardens, 80 
Mandai Lake Road. Singapore 2572, for 
a permit to obtain ten (10) California sea 
lions [Zalophus califomianus) for public 
display. 

Notice is hereby given that on April 4, 
1991, as authorized by the provisions of 
the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1381-1407), the National 
Marine Fisheries Service issued a Permit 
for the above taking, subject to certain 
conditions set forth therein. 

Issuance of this permit is based on a 
finding that the proposed taking is 
consistent with the purposes and policy 
of the Marine Mammal Protection Act. 
The Service has determined that 
Singapore Zoological Gardens offers an 
acceptable program for education or 
conservation purposes. Ths Singapore 
facilities are open to the public on a 
regular scheduled basis and access to 
the facilities is not limited or restricted 
other than by the charging of an 
admission fee. 

The Permit is available for review by 
appointment in the following offices: 

Office of Protected Resources. National 
Marine Fisheries Service, NOAA, 1335 
East-West Highway, room 7324, Silver 
Spring, Maryland 20910 (301/427- 
2289); and 

Director, Southwest Region. National 
Marine Fisheries Service, NOAA, 300 
South Ferry Street, Terminal Island, 
California 80731 (213/514-6196). 
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Dated: April 5,1991. 

Nancy Foster, 

Director, Office of Protected Resources, 
National Marine Fisheries Service. 

[FR Doc. 91-6419 Filed <-*-91; 8:45 am) 

BfLLMQ COOL' 3S10-22-M 


COMMITTEE FOR THE 
IMPLEMENTATION Or TEXTILE 
AGREEMENTS 

Adjustment of Import Limits for 
Certain Cotton, Wool and Man-Made 
Fiber Textiles and Textile Products 
and Silk Diend and Other Vegetable 
Fiber Apparel Produced or 
Manufactured In tha Philippines 

April 4.1991. 

agency: Committee for the 
Implementation of Textile Agreements 
(CITA). 

action: Issuing a directive to the 
Commissioner of Customs reducing 
limits. 


EFFECTIVE DATE: April 12, 1991. 

FOR FURTHER INFORMATION CONTACT: 

Kim-Bang Nguyen, International Trade 
Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce 
(202) 377-4212. For information on the 
quota status of these limits, refer to the 
Quota Status Reports posted on the 
bulletin boards on each Customs port or 
call (202) 535-6735. For information on 
embargoes and quota re-openings, call 
(202) 377-3715. 

SUPPLEMENTARY INFORMATION: 

Authority: Executive Order 11851 of March 
3.1972, as amended; section 204 of the 
Agricultural Act of 1956, as amended (7 
U.S.C. 1854). 

The current limits for certain textile 
products are being reduced to account 
for special carryforward and 
carryforward used during the previous 
agreement period. 

A description of the textile and 
apparel categories in terms of HTS 
numbers is available in the Correlation: 
Textile and Apparel Categories with the 
Harmonized Tariff Schedule of the 
United States (see Federal Register 
notice 55 FR 50756, published on 
December 10,1990). Also see 55 FR 
51946, published on December 18,1990. 

The letter to the Commissioner of 
Customs and the actions taken pursuant 
to it are not designed to implement all of 
the provisions of the bilateral 
agreement, but are designed to assist 


only in the implementation of certain of 
its provisions. 

Ronald I. Levin, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements . 

Committee for the Implementation of Textile 
Agreements 

April 4.1991. 

Commissioner of Customs, 

Department of the Treasury, Washington, DC 
20229 

Dear Commissioner: This directive amends, 
but dees not cancel, the directive issued to 
you on December 12,1990 by the Chairman, 
Committee for the Implementation of Textile 
Agreements. That directive concerns imports 
of certain cotton, wool and man-made fiber 
textiles and textile products and silk blend 
and other vegetable fiber apparel, produced 
or manufactured in the Philippines and 
exported during the twelve-month period 
which began on January 1 , 1991 and extends 
through December 31.1991. 

Effective on April 12,1991, you are directed 
to amend the directive of December 12,1990 
to reduce the limits for the following 
categories, as provided under the terms of the 
current bilateral agreement between the 
Governments of the United States and the 


Philippines: 

Category 

Adjusted 12-month 
touts* 

Sublevels In group 1: 

331.. 

693,262 dozen pairs. 
891,016 dozen. 

610,851 dozen. 

794,854 Kilograms. 

86,685,999 square 
meters equivalent 

347/348___ 

647/648. 

659-H ■. 

Group 11 

200-229. 300-328, 330, 
332, 349, 350, 353, 

354, 359-0*. 360. 

362. 369-0*. 400- 
414, 432, 434-442. 

444. 448. 459, 464- 
469, 600-803, 805- 
629. 630, 632, 844, 

653, 654, 659-0*. 
685-870 and 831-859, 
as a group. 


1 The limits have not been adjusted to account for 
any Imports exported after December 31. 1990. 

4 Category 659-H: only HTS numbers 
6502.00.9030, 6504 00.0015. 6504.00.9060, 

6505.90.5090, 6505.90.6090, 6505.90.7090 and 
6505.90.3090. 

•Category 359-0 sH HTS numbers except 
6112.39.0010, 6112.49.0010, 8211.11.2010, 

6211.11.2020, 6211.12.3003 and 6211.12.3005 (Cat¬ 
egory 359-S). 

•Category 369-0: all HTS numbers except 
6307.10.2005 (Cateaxy 369-S). 

• Category 659-0: aH HTS numbers except 
6502.00.9030, 6504.00 9015. 6504 00.9060. 

6505.90.5090. 6505.90.6090. 6505.90.7090. 

6505.90.8090 (Category 659-H); 6112.31.0010, 
6112.31.0020. 6112.41.0010. 61^41.0020. 

6112.41.0030. 6112.41.0040. 6211.11.1010. 

6211.11.1020. 6211.11.1010 and 6211.12.1020 (659- 


The Committee for the Implementation of 
Textile Agreements has determined that 
these actions fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553(a)(1). 


Sincerely. 

Ronald I. Levin, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
(FR Doc. 91-8410 Filed 4-9-91; 8:45 am) 

BILLING COOC M13-OR-M 


DEPARTMENT OF DEFENSE 

Department of the Army 

Intent to Prepare a Site-Specific 
Environmental Impact Statement; 
Chemical Stockpile Disposal Program 

Intent to prepare a Site-Specific 
Environmental Impact Statement 
(SSEIS) and to initiate the public 
scoping process for the construction and 
operation of a chemical agent disposal 
facility at Lexington-Blue Grass Army 
Depot, Kentucky. 

AGENCY: Department of the Army, DoD. 
action: Notice of intent 

summary: This announces the Notice of 
Intent to prepare an SSEIS on the 
potential impact of the design, 
construction, operation and closure of 
the proposed chemical agent 
demilitarization facility at Lexington- 
Blue Grass Army Depot Kentucky. The 
proposed facility will be used to 
demilitarize all chemical agents and 
munitions currently stored at Lexington- 
Blue Grass Army Depot Potential 
environmental impacts will be examined 
for several locations of the on-site 
incineration facility and "no action" 
alternatives. The "no action" alternative 
is considered to be continued storage of 
the agents and munitions at the 
Lexington-Blue Grass Army Depot. 
supplementary information: In its 
Record of Decision (53 FR No. 38, pp. 
5816-17) for the Final Programmatic 
Environmental Impact Statement on the 
Chemical Stockpile Disposal Program, 
the Department of the Army selected on¬ 
site disposal by incineration at all eight 
chemical munitions storage sites within 
the continental United States. The Army 
has decided that a SSEIS will be 
prepared to assess the site-specific 
health and environmental impacts of on¬ 
site incineration of chemical agents and 
munitions at the Lexington-Blue Grass 
Army Depot. The first phase of this 
effort will entail the collection and 
analysis of detailed site-specific 
information to ensure that the selected 
programmatic alternative (on-site 
incineration) remains valid for 
Lexington-Blue Grass Army Depot. A 
separate report, required by Congress, 
summarizing this effort will be 
published prior to preparation of the 
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draft SSEIS for Lexington-Blue Grass 
Army Depot An independent review 
will be conducted to verify that all 
appropriate site-specific data have been 
evaluated. If the Phase 1 analysis so 
indicates, the Army will certify to the 
Congress that the programmatic on-site 
destruction decision remains valid. The 
draft SSEIS will be developed after the 
Phase 1 report and should be available 
in the Pall of 1992. Upon completion of 
the draft SSEIS, the public will be 
notified of its availability for review. 

Notice of public meeting 

Notice is further given of the Army's 
intention to conduct a scoping meeting 
to aid in determining the significant 
issues related to the proposed action at 
Lexington-Blue Crass Army Depot 
Public, as well as Federal, State and 
local agencies, participation and input 
are welcome. The scoping meeting will 
be held on April 25,1991, at 6:30 p.m. at 
the Clark-Moore Middle School, 
Richmond, Kentucky. Interested 
individuals, governmental agencies and 
private organizations are encouraged to 
attend and submit information and 
comments for consideration by the 
Army. 

FOR FURTHER INFORMATION CONTACT: 

Program Manager for Chemical 
Demilitarization, ATTN: SAIL-PMI (Ms. 
Marilyn Tischbin). Aberdeen Proving 
Ground, Maryland 21010-5401. 
Individuals desiring to be placed on a 
mailing list to receive additional 
information on the public scoping 
process and copies of the draft and final 
SSEIS should contact the Program 
Manager at the above address. 

Lewis D. Walker, 

Deputy AssiBtant Secretary of the Army 
(Environment, Safety and Occupational 
Health) OASA(I,L&E) 

[FR Doc. 91-6423 Filed 4-6-91; 3:45 am) 
BHJJMQ COGC S71O-0S-M 


Withdrawal of a Notice of fntont To 
Prapare and Coordinate an 
Environmental Impact Statement 

agency: U.S. Army Corps of Engineers. 
DOD. 

action: Notice to withdraw a notice of 
intent to prepare and coordinate an 
environmental impact statement. 

summary: This notice withdraws the 20 
June 1989, 54 FR 25894, Notice of Intent 
to Prepare and Coordinate an 
Environmental Impact Statement for the 
Buffalo Metropolitan Area—Lower 
Tonawanda Creek—Flood Damage 
Reduction Study. Niagara and Erie 
Counties, New York. 


The U.S. Army Corps of Engineers. 
Buffalo District has investigated 
flooding in the Lower Tonawanda Creek 
watershed and has determined that the 
Corps of Engineers, acting for the 
Federal Government could take "No 
Action" based on an evaluation of the 
problems and considered alternatives, 
as directed by the study authority and 
planning policies. With the study "No 
Action" alternative, the expected 
preparation and coordination of an 
environmental impact statement as 
indicated in the notice of intent 
published in the Federal Register. 54 FR 
25894, will not be necessary. 

FOR FURTHER INFORMATION CONTACT 

Tod Smith, U.S. Army Corps of 
Engineers, Buffalo District, 
Environmental Analysis Section, 1778 
Niagara Street Buffalo, New York 
14207-3199 (716) 879-4173. 

SUPPLEMENTARY INFORMATION: 

Authority: The subject study was 
conducted under the authority of the Buffalo 
Metropolitan Area—Lower Tonawanda 
Creek—Flood Damage Reduction Study. 

Proposed Action 

See SUMMARY above. 

Alternatives 

Initially, numerous measures and 
eventually, thirteen plans and the "No 
Action" alternative were assessed and 
evaluated. Measures and plans 
(combinations of measures) included: 
[Non-Structural]: flood insurance, flood 
warning, flood proofing, relocation, 
flood plain management, (many of 
which occur to some degree under "No 
Action" without project conditions), and 
[Structural]: retention, clearing and 
snagging, channelization, levees, 
floodwalls, and diversions. 

Scoping Process 

Study activities were coordinated 
with government agencies, interest 
groups, and the general public via public 
meetings/workshops, written 
correspondence, telephone 
communication, and report coordination 
(1987-1990). 

Significant Issues 

Considered alternatives were 
assessed and evaluated for engineering 
and economic feasibility, and 
environmental and social acceptability, 
and implementability. 

Scoping Mooting 

No longer applicable. 


Availability 
No longer applicable. 

Kenneth L. Denton, 

Alternate Army Federal Register Liaison 
Officer 

[FR Doc. 91-8349 Filed 4-0-01; 8:45 am) 
wuj#a coot s7«mw-« 


DEPARTMENT OF ENERGY 

Financial Assistance Award; Intent to 
Award a Grant to the International 
Research Center for Energy and 
Economic Development 

agency: Department of Energy. 
action: Notice of noncompetitive 
financial assistance award. 

SUMMARY: The Department of Energy 
(DOE) announces that pursuant to 10 
CFR 600.6(a)(5). it is making a 
noncompetitive financial assistance 
award based on a solicited app lication 
satisfying the criteria of 10 CFR 
600.7(b)(2)(i)(A) and (D). This award will 
be made under grant number DE-FG01- 
91IE10946 to the International Research 
Center for Energy and Economic 
Development (ICEED) of the University 
of Colorado for the conduct of two 
international conferences to be held 
April 21-24.1991. 

Scope 

The grant will provide $30,000 in 
funding to ICEED to assist it in 
preparing for and conducting the 
Twelfth International Area Conference 
on April 21-23,1991. and the Eighteenth 
International Energy Conference on 
April 23-24,1991. The purpose of these 
conferences is to expand the transfer of 
data and ideas through individual 
contact among the attendees and 
through publication of the proceedings. 

The International Area Conference, 
entitled "Regional and Shared-Interest 
Blocs: How Viable?", will assess and 
examine groupings in the energy arena. 
Discussions will concentrate on a new 
Europe, the emerging North American 
energy market major producer and 
consumer bodies, the Pacific Basin 
initiative and other regional bodies. 

The International Energy Conference, 
whose title this year is "The Oil and Gas 
Industries: Implications of 
Restructuring", will address the ongoing 
changes in the oil and gas industries. 
Topics to be covered include 
privatization, financial elements, 
downstream investment market 
volatility, long-term production and 
capacity problems, and implications for 
the various energy sectors following the 
Gulf conflict of 1990-1991. 
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Eligibility 

Eligibility for this award is being 
limited to ICEED. ICEED has planned 
and hosted the International Energy 
Conference for 18 years and the 
International Area Conference for 12 
years. Its extensive knowledge of the 
Middle East, its solid world-wide 
reputation, and its contacts throughout 
academia, industry and governments of 
consuming and producing countries, in 
addition to its experience in hosting 
international conferences make ICEED 
uniquely qualified to conduct these 
conferences. 

The term of the grant shall be two 
months from the effective date of the 
award. 

FOR FURTHER INFORMATION CONTACT: 

U.S. Department of Energy, Office of 
Placement and Administration, Attn: 
Gretchen Hukill, PR-322.1,1000 
Independence Avenue, SW., 
Washington. DC 20585. 

Thomas 8. Keefe, 

Director, Operations Division "B". Office of 
Placement and Administration. 

[FR Doc. 91-8443 Filed 4-8-91; 8:45 am) 
BILLING COOC K5O-01-U 


Energy Information Administration 

Commercial Buildings Energy 
Consumption: Solicitation of 
Comments for tha Design cf the 1992 
Commercial Buildings Energy 
Consumption Survey 

agency: Office of Energy Markets and 
End Use, Energy Information 
Administration, Department of Energy. 
ACTION: Notice of request for comments. 

summary: The Energy Information 
Administration (ELA) of the Department 
of Energy (DOE) is examining data 
requirements, user needs, costs to 
respondents, and respondent burden for 
energy consumption and related data for 
the 1992 Commercial Buildings Energy 
Consumption Survey (CBECS). The 
CBECS, which was formerly called the 
Nonresidential Buildings Energy 
Consumption Survey (NBECS), provides 
basic statistical information on the 
consumption of and expenditures for 
energy in commercial buildings, and on 
the cneigy-related characteristics of 
these buildings. It is designed to meet 
the needs of many users in addition to 
meeting the legislative requirements of 
ELA as specified in section 52(a) of the 
Federal Energy Administration Act of 
1974 (Pub. L No. 93-275 (FEA)). 

Section 52(a) of the FEA Act requires 
the EIA to establish a national energy 
information system that "* * # shall 
contain such information as i3 required 


to provide a description of and facilitate 
analysis of energy supply and 
consumption within and affecting the 
United States on the basis of such 
geographic areas and economic sectors 
as may be appropriate * * 

The purpose of this Federal Register 
notice is to obtain information on: The 
need for commercial building energy 
consumption data; the types of data that 
can be provided; and the strengths and 
weaknesses of existing commercial 
building energy consumption data. This 
information is required prior to the 
redesign of the CBECS planned for the 
1992 survey cycle. As required by the 
Paperwork Reduction Act, EIA will 
submit a formal request for clearance 
for the 1992 CBECS to the Office of 
Management Budget by March 1,1992. 
dates: Written comments must be 
submitted on or before May 10,1991. If 
you anticipate that you will be 
submitting comments, but find it difficult 
to do so within the period of time 
allowed by this notice, you should 
advise the contact listed below of your 
intentions to do so as scon as possible. 
addresses: Send comments to: )ulia D. 
Oliver, (EI-652), Energy Information 
Administration, Department of Energy, 
1000 Independence Avenue SW., 
Washington, DC 20585. Her telephone 
number is (202) 580-5744 and her FAX 
number is (202) 580-9753. 

FOR FURTHER INFORMATION CONTACT: 
Requests for additional information 
should be directed to Ms. Oliver at the 
address listed above. 

SUPPLEMENTARY INFORMATION: 

1. Background 
IL Request for Comments 

I. Background 

The EIA serves as the Government’s 
primary source of energy statistics and 
provides information to the Executive 
Branch, Congress, State and local 
governments, industry and the general 
public. EIA's mission is to ensure that 
accurate, timely, and objective statistics 
on the Nation’s energy position are 
available for use in private Gnd public 
decisionmaking. The legislation that 
created the EIA provides for the 
collection of data on energy supply and 
demand to fulfill these responsibilities. 
As part of its program, the EIA conducts 
energy consumption surveys in the 
residential, residential transportation, 
commercial and manufacturing sectors. 

The CBECS provides basic statistical 
information on the consumption of and 
expenditures for energy in commercial 
buildings, and on the energy-related 
characteristics of these buildings. 
(Previous surveys were conducted in 
1979,1933,1988 under the name of the 


Nonresidential Buildings Energy 
Consumption Survey. As cf the 1989 
survey, the title of the survey was 
changed to the CBECS.) To obtain this 
information, personal interviews are 
conducted for a sample of commercial 
buildings in the 50 States and the 
District of Columbia. For buildings in the 
survey, data are collected on structural 
characteristics, activities conducted 
inside the building, energy conservation 
measures, heating and air-conditioning 
equipment, and both the types and uses 
of energy consumed. In response to 
needs for additional data that were 
identified in the preparation of the 
National Energy Strategy and through 
feedback from users of the past CBECS 
reports and data files, EIA is planning to 
expand the survey to collect more 
detailed information on: the vintage, 
capacity and energy efficiency of the 
heating, cooling, and ventilation 
equipment; major appliances used in the 
building; lighting equipment in the 
building by type and square footage 
covered; participation in utility- 
sponsored conservation and demand- 
side management programs; 
conservation procedures and demand- 
shifting technologies used; building 
ownership and occupancy 
characteristics; and size of building. A 
major goal of this user-needs survey is 
to determine at what level of detail this 
information can be collected from 
building occupants. 

Obtaining information from the 
CBECS user community and from the 
potential CBECS respondents on the 
strengths and weaknesses of the survey 
is an important part of the 1992 
questionnaire design effort. 

II. Request of Comments 

The EIA is soliciting comments from 
data users on the building-level energy 
consumption data that are required for 
public policy formulation and analysis, 
building research, and program 
monitoring and evaluation purposes in 
the commercial building sector. EIA is 
soliciting comments on the types of 
applicable information currently 
available from sources such as energy 
suppliers or their associations, building 
owners and managers or their 
associations, other Federal, State or 
local government agencies, and other 
private sources. Finally, the EIA is 
soliciting estimates from potential 
respondents on the burden and costs to 
them of providing the data to EIA. 

In addition to the publication of this 
notice, the EIA will directly contact and 
solicit comments from public 
policymakers (at the local, State, and 
Federal levels), public policy groups, the 
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building energy research community, 
potential survey respondents and 
industry trade associations. 

The following general questions are 
provided to assist in the preparation of 
responses: 

As a current or prospective user of 
commercial building energy 
consumption data: 

1. For what purposes do you use, or 
would you use, commercial building 
energy consumption data? Be specific. 

2. What data sources are you 
currently using, if any? 

What types of data are provided? 

How often are the data available? 

Are the data maintained on a 
consistent schedule or intermittently? 

Are the data distributed in a paper or 
electronic medium or both? 

Are the data current enough to meet 
your needs? (if not, specify the problem.) 

What are the costs, if any. associated 
with using it? 

Do you have access to the individual 
building data or only tabulated 
aggregate data? 

3. What are the strengths and 
weaknesses of these sources? 

4. In your opinion, what are the major 
gaps, if any, in the data currently 
available on commercial building energy 
consumption? 

5. Please provide other comments that 
you believe to be relevant 

As a potential respondent: 

1. Do you or your establishment/firm/ 
organization currently maintain energy 
consumption and expenditure data? 

2. If you do maintain such data, are 
the data compiled monthly, annually, or 
for some other period of time? Are the 
data maintained consistently or 
intermittently? Are the data maintained 
in a paper or electronic medium or both? 

3. Are you aware of other Federal, 
State, or local agencies or private 
organizations that collect similar data? 

If so. please provide the names of such 
agencies or organizations. 

EIA is also interested in receiving 
comments from persons regarding their 
views on the costs and benefits of the 
EIA maintaining data on commercial 
building energy consumption. 

Any written comments received in 
response to this notice will be available 
for public inspection at the DOE’s 
Freedom of Information Office. 

Statutory Authority 

Sections 5(a), 5(b), 13(b) and 52 of 
Pub. L No. 93-275, Federal Energy 
Administration Act of 1974,15 U.S.C. 

55 764(a), 764(b). 772(b), 790a. 


Issued in Washington, DC, April 4,1991. 
Douglas R. Hale, 

Acting Director, Statistical Standards, Energy 
Information Administration. 

[FR Doc. 91-8445 Filed 4-9-91; 8:45 am] 

BILLING CODE S450-01-U 


Federal Energy Regulatory 
Commission 

[Docket Nos. ES91-22-000, et a!.] 

Gulf States Utilities Company, et al.; 
Electric Rate, Small Power Production, 
and Interlocking Directorate Filings 

April 3,1991. 

Take notice that the following filings 
have been made with the Commission: 

1. Gulf States Utilities Company 

(Docket No. ES91-22-000] 

Take notice that on March 28,1991, 
Gulf States Utilities Company 
("Applicant’') filed an application with 
the Federal Energy Regulatory 
Commission pursuant to section 204 of 
the Federal Power Act authorizing the 
Applicant to issue $200 million of 
secured or unsecured Debentures prior 
to June 30,1991 and for authority to 
issue by negotiation and for exemption 
from competitive bidding requirements 
pursuant to 55 34.2(b)(2) of the 
Commission's regulations. 

Comment date: April 26.1991 in 
accordance with Standard Paragraph E 
at the end of this notice. 

2. Lakewood Cogeneration, L.P. 

(Docket No. QF88-418-001] 

On March 26.1991. Lakewood 
Cogeneration, L.P. tendered for filing an 
amendment to its filing in this docket. 

The amendment revises the 
computations for the operating and 
efficiency values of the proposed 
cogeneration facility. 

Comment date: 21 days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE.. Washington, 
DC 20428. in accordance with rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 


protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Co shell, 

Secretory. 

[FR Doc. 91-8380 Filed 4-0-91: 8:45 am] 

BILUMG COOC §717-01-41 


[Docket Nos. CP91-1616-000, et al.] 

ANR Pipeline Company, et aM Natural 
Gas Certificate Filings 

April 3,1991. 

Take notice that the following filings 
have been made with the Commission: 

1. ANR Pipeline Company 
(Docket No. CP91-1616-000] 

Take notice that on March 21,1991, 
ANR Pipeline Company (ANR). 500 
Renaissance Center, Detroit, Michigan 
48243, filed an application pursuant to 
section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing ANR to construct, 
own and operate facilities necessary to 
provide storage related natural gas 
transportation service for Centra Gas 
Manitoba Inc. (Centra), a Canadian 
local distribution company, all as more 
fully set forth in the application that is 
on file with the Commission and open to 
public inspection. 

ANR states that ANR and Centra 
have entered into certain contractual 
arrangements whereby ANR has agreed 
to provide firm storage services for 
Centra for a maximum storage volume 
of 14.7 MMdth of gas annually, for a 
twenty year term commencing on April 
1,1993. ANR states that storage service 
will be provided through ANR’s existing 
storage facilities, and under terms of 
ANR’s FERC Gas Tariff, Original 
Volume No. 3, covering open access 
storage services. ANR states no new 
ANR facilities are required for the 
storage service. 

ANR states that Centra’s gas which 
will be stored by ANR during the 
Summer Period (April 1-October 31) 
will, in part, be transported and 
delivered by TransCanada Pipelines, 
Ltd. (TCPL) for Centra’s account, to 
Great Lakes Gas Transmission Limited 
Partnership (Great Lakes) at the U.S.- 
Canadian border near Emerson, 
Manitoba, for delivery to ANR at 
Crystal Falls, Michigan, for injection 
into ANR’s storage complex in 
Michigan. ANR states that part of 
Centra's gas supply originates in the 
United States, and ANR will provide 
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firm transportation of up to 21.212 dth 
per day on ANR’s Southeast mainline 
from various receipt points to ANR’s 
storage complex in Michigan. ANR 
states that the transportation ANR 
provides Centra will be under ANR’s 
FERC Gas Tariff, Original Volume No. 
1-A 

ANR requests approval of the 
contractual arrangement whereby ANR 
has secured capacity rights on Great 
Lakes* system necessary to effectuate 
the receipt and delivery of Centra’s gas. 
Further. ANR requests approval of 
ANR’s use of the same Great Lakes 
capacity during periods when it is not 
being used on Centra's behalf. ANR 
states the available Great Lakes 
capacity will be used by ANR for 
system supply purposes. 

ANR further reports that the gas 
which ANR proposes to store for Centra, 
less fuel, will be redelivered by ANR to 
Great Lakes during the Winter Period 
(November 1-March 31) at various 
interconnection points adjacent to 
ANR’s storage complex in Michigan. 
ANR states that Great Lakes will 
transport such gas to TCPL at Emerson 
for the benefit of Centra. ANR states 
that the transportation agreement 
executed with Centra currently provides 
for redelivery of a Maximum Daily 
Quantity of 197,706 dth/d during the 
Winter Period. ANR states ANR’s 
agreement with Great Lakes provides 
for Winter Period transportation by 
Great Lakes on Centra’s behalf of up to 
225.000 Mcf/d. 

ANR states that certain related 
transportation services to be performed 
for Centra by ANR will require the 
addition of facilities on ANR's system. 
ANR reporta that these proposed 
facilities will cost approximately $18.2 
million for a 10.3 mile, 30-inch outside 
diameter (OD) pipeline loop in 
Cheboygan and Washington Counties, 
Wisconsin, and a 4.0 mile, 42-inch OD 
pipeline loop in Porter County, Indiana, 
plus minor piping modifications at 
ANR's existing Kewaskum, Wisconsin 
compressor station. ANR proposes to 
finance the construction cost with funds 
on hand. 

Comment date: April 24,1991, in 
accordance with Standard Paragraph F 
at the end of this notice. 

2. Great Lakes Gas Transmission 
Limited Partnership 

[Docket No. CP91-1634-000) 

Take notice that on March 22,1991, 
Great Lakes Gas Transmission Limited 
Partnership (Great Lakes), One 
Woodward Avenue, Suite 1600, Detroit, 
Michigan 48226, filed an application 
pursuant to section 7(c) of the Natural 


Gas Act for a certificate of public 
convenience and necessity authorizing 
Great Lakes to construct and operate 
facilities to provide natural gas 
transportation service for ANR Pipeline 
Company (ANR), all as more fully set 
forth in the application that is on file 
with the Commission and open to public 
inspection. 

Great Lakes states that ANR has 
entered into an arrangement with 
Centra Gas Manitoba Inc. (Centra), a 
Canadian local distribution company, to 
provide Centra with gas transportation 
and storage service. Great Lakes states 
that to provide such service, ANR has 
requested that Great Lakes provide firm 
transportation of up to 57,398 Mcf of gas 
per day. Great Lakes states that the 
transportation will be from an existing 
point of interconnection between the 
facilities of Great Lakes and 
TransCanada Pipelines Limited (TCPL) 
located at the U.S.-Canadian border 
near Emerson, Manitoba, and an 
equivalent quantity will be delivered to 
ANR at an existing point of 
interconnection between the facilities of 
Great Lakes and ANR, located near 
Fortune Lake, Michigan. Great Lakes 
stated that during the injection-cycle, 
this firm service will be used by ANR to 
transport volumes for Centra, for 
subsequent delivery to various ANR 
storage fields in Michigan. Creat Lakes 
reports the volumes will be withdrawn 
from storage and redelivered to Great 
Lakes at existing points of 
interconnection between the facilities of 
Great Lakes and ANR in Michigan. 

Great Lakes states that ANR will deliver 
up to an aggregate of 225,000 Mcf per 
day at these receipt points, and Great 
Lakes will deliver an equivalent 
quantity to TCPL at Emerson. Great 
Lakes states that, in general, Centra will 
have the volumes injected into storage 
by ANR from April 1st through October 
31st (Summer Period), and withdrawn 
from storage from November 1st through 
March 31st (Winter Period). 

Great Lakes states that, to implement 
the arrangements, ANR and Great Lakes 
entered into a Transportation Service 
Agreement dated March 4,1991, which 
provides, among other things, for an 
anticipated commencement date of April 
1,1993, and an initial term of twenty 
years. Creal Lakes further sates that the 
Agreement provides that reservation 
fees and utilization fees for the 
transportation services will be 
determined from the maximum similar 
rates under Great Lakes' Rate Schedules 
FT and IT, both of which are filed in 
original Volume No. 3 of Great Lakes' 
FERC Gas Tariff. 

Great Lakes states that, it will 
construct and install two compressor 


units, each with a 15,700 horsepower 
rating, one at its existing Shevlin 
compressor station, the other at its 
existing Cloquet station, both located in 
Minnesota. Great Lakes further states 
that four new aerodynamic assemblies 
will be installed at existing compressor 
units at these stations. Great Lakes 
states that the projected cost of all 
construction is approximately 
$32,000,000. Great Lakes proposes to 
finance this project with internally 
generated funds, together with 
borrowings as required. 

Comment date: April 24,1991, in 
accordance with Standard Paragraph F 
at the end of the notice. 

3. Eastern Shore Natural Gas Company 
[Docket No. CP91-1635-000J 

Take notice that on March 28,1991, 
Eastern Shore Natural Gas Company 
(Eastern Shore). P.O. Box 815, Dover. 
Delaware 19903-0615, filed in Docket 
No. CP91-1665-000 a request pursuant to 
i 157.205 of the Commission Regulations 
under the Natural Gas Act (18 CFR 
157.205) for authorization to add two 
new delivery points to Chesapeake 
Utilities Corporation (Chesapeake), an 
existing customer, under Eastern Shore's 
blanket certificate issued in Docket No. 
CP83-40-000 pursuant to section 7(c) of 
the Natural Gas Act, all as more fully 
set forth in the request which is on file 
with the Commission and open to public 
inspection. 

Easten Shore proposes to constuct 
and operate one tap in New Castle 
County, Delaware to serve 
Chesapeake's Delaware Division. 
Eastern Shore estimates peak day 
volumes to be 2C0 MMBtu and annual 
volumes to be 20,000 MMBtu. Eastern 
Shore states that the gas would be used 
for system supply. 

Eastern Shore also proposes to 
construct and operate a sales tap near 
Hurlock, Maryland to serve 
Chesapeake's Cambridge Gas Division. 
Eastern Shore estimates firm peak day 
volumes to be 100 MMBtu and annual 
volumes to be 24,400 MMBtu and 
interruptible peak volumes to be 250 
MMBtu and annual volumes to be 27,000 
MMBtu. Eastern Shore states that the 
gas would be used for system supply. 

Eastern Shore asserts that the 
delivery of gas through the proposed 
taps would be within the customers' 
existing entitlements and that the 
impact on Eastern Shore’s other 
customers' peak and annual deliveries 
would be insignficant. 

Eastern Shore further states that its 
tariff does not prohibit additional 
delivery points to existing customers. 
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Comment date: May 20,1991, in 
accordance with Standard Paragraph G 
at the end of the notice. 

4. Columbia Gulf Transmission 
Company, et &L 

[Docket Nos. CP91-1800-OOO, CP91-1667-000, 
CP91-1668-000, CP91-1674-000, CP91-1075- 
000 and CP91-1676-000) 

Take notice that Applicants filed in 
the above-referenced dockets prior 
notice requests pursuant to 55 157.205 
and 284.223 of the Commission's 
Regulations under the Natural Gas Act 
for authorization to transport natural 


gas on behalf of various shippers under 
the blanket certificates issued to 
Applicants pursuant to section 7 of the 
Natural Gas Act, all as more fully set 
forth in the requests that are on Hie with 
the Commission and open to public 
inspection. 1 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 


1 Theae prior notice requesU are not 
consolidated. 


rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under 5 284.223 of the Commission's 
Regulations, has been provided by 
Applicants and is summarized in the 
attached appendix A. Applicants' 
addresses and transportation blanket 
certificates are shown in the attached 
appendix B. 

Comment date: May 20,1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Docket No. (date filed) 

Shipper name (type) 

Peak day. 
average day. 
annual 
MMBtu 

Receipt points 1 

Delivery points 

Contract date, rate 
schedule, service 

type 

Related docket, 
start up date 

CPQ1 1 fiAA-000 

Pnfln rvy-nnmtion 

25,000 

LA... 

LA—... 

11-1-90, FTS-2, 

ST91-7609 

WT® 1—1 VW VW 

(3-28-91) 

(producer). 

io!ooo 



Firm. 

2-16-91 



3,650,000 





CP91-1667-000 

Louisiana Municipal 

25,000 

TX, OTX, LA. OLA. MS, 

LA... 

1-2-91, IT, 

ST91-6947 

(3-28-91) 

Natural Gas 

2,465 

AL 


Interruptible. 

2-1-91 


(municipal corp ). 

900,000 





CP91-1688-000 

Consolidated Fuel 

12,000 

TX, OTX, LA, OLA, MS. 

SC, GA- 

1-16-91, nr. 

ST91-6950 

(3-28-91) 

Corporation (marketer). 

12,000 

AL 


Interruptible. 

1-29-91 



4,380.000 





CP91-1674-000 

PSI Gas Marketing. Inc. 

103,000 

Various.... 

Various.- 

5-9-89, ITS, 

ST91-7712 

(3-29-91) 

(marketer)- 

103,000 



Interruptible. 

3-1-91 



37,595,000 





CP91-1675-000 

CHirefta Cm SudoIv 

20,600 

Various . 

Various. 

5-6-86, ITS, 

ST91-7677 

(3-29-91) 

U4ui woo 

Corporation (marketer). 

2 o!eoo 



Interruptible. 

2-13-91 



7,519,000 





CP91-1678-000 

Goodrich OH Co. 

77,250 

LA, TX_—_ 

MS, LA__.. 

12-21-90, ITS, 

ST91-6804 

(3-29-91) 

(producer). 

77,250 



Inteouptible. 

1-14-91 



28.196,250 






1 Offshore Louisiana and offshore Texas are shown as OLA and OTX. 


Applicant’s address 

Blanket docket 


roofl phrvn 

Company, 3805 West Ala¬ 
bama, Houston, Texas 77027. 

Southern Natural Gas Compa¬ 
ny, P.O. Box 2563, Birming¬ 
ham. Alabama 35202-2563. 

United Gas Pipe Line Compa¬ 
ny, P.O. Box 1478, Houston, 
Texas 77251-1478. 

UrOO-tJj-vUy 

CP88-316-000 

CP88-6-000 


5. Northern Natural Gas Company 
[Docket No. CP91-1682-OOOJ 

Take notice that on April 1,1991, 
Northern Natural Gas Company 
(Northern), 1400 Smith Street, P.O. Box 
1188, Houston. Texas 77251-1188, filed 
in Docket No. CP91-1682-000 a request 
pursuant to 5 157.205 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) for 
authorization to provide an interruptible 
transportation service for TXO Gas 
Marketing Corporation, a marketer, 
under the blanket certificate issued in 
Docket No. CP88-435-000 pursuant to 
section 7 of the Natural Gas Act, all as 


more fully set forth in the request that is 
on file with the Commission and open to 
public inspection. 

Northern states that, pursuant to an 
agreement dated February 28,1991, 
under its Rate Schedule IT, it proposes 
to transport up to 100,000 MMBtu per 
day equivalent of natural gas. Northern 
indicates that it would transport 75,000 
MMBtu on an average day and 
36,500,000 MMBtu annually. Northern 
further indicates that the gas would be 
transported from various points on 
Northern's system, and would be 
redelivered in Kansas, Texas, and 
Oklahoma. 

Northern advises that service under 
5 284.223(a) commenced February 28, 
1991, as reported in Docket No. ST91- 
7838-000. 

Comment date: May 20,1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 

Standard Paragraphs: 

F. Any person desiring to be heard or 
make any protest with reference to said 
filing should on or before the comment 
date file with the Federal Energy 


Regulatory Commission, 825 North 
Capitol Street. NE.. Washington. DC 
20420, a motion to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 385.211 and 385.214) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this filing 
if no motion to intervene is filed within 
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the time required herein, if the 
Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a motion 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for the applicant to appear 
or be represented at die hearing. 

G. Any person or the Commission’s 
staff may, within 45 days after the 
issuance of the instant notice by die 
Commission, file pursuant to Rule 214 of 
the C ommission’s Procedural Rules (18 
CFR 385.214] a motion to intervene or 
notice of intervention and pursuant to 
i 157.205 of the Regulations under the 
Natural Gas Act (16 CFR 157.205) a 
protest to the request If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
bo authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant to section 7 of 
the Natural Gas Act. 

Low D. Cashel!. 

Secretary. 

[FR Doc. 91-8381 Filed 4-9-91; 8:45 ami 
BiLUWG CODE 6717-01-*! 


[Project No. 10932-001 Washington] 

Gailbraith Hydro, Inc.; Surrender of 
Preliminary Permit 

April 3,1891. 

Take notice that Cailbraith Hydro, 
Inc„ permittee for the Gailbraith/WRIA 
010373 Project No. 10832, to be located 
on the Cailbraith and WRIA 010373 
creeks in Whatccm County, 

Washington, has requested that Hs 
preliminary permit be terminated. The 
preliminary permit was issued on 
September 17,1990, and would have 
expired on August 31.1903. 

The permittee filed the request on 
March 5,1891., and the preliminary 
permit for Project No. 10932 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, Sunday, or holiday as 
described in 18 CFR 335.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 


for under 18 CFR part 4, may be filed on 
the next business day. 

Low D. Casbcll, 

Secretary. 

[FR Doc. 91-6382 Filed 4-9-91; 8:45 am] 

BILUNQ COOI 6717-01-61 


[Docket No. RP91-80-001] 

Algonquin Gas Transmission Co. 
Compliance Filing 

April 3,1991. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin”) 
on March 29,1991, filed proposed 
changes in its FERC Cos Tariff, Third 
Revised Volume No. 1, as set forth in the 
revised tariff sheets: 

Proposed To Be Effective March 3,1991 

Sub. First Revised Sheet No. 20 
Sub. Original Sheet Nos. 67-90 
Sub. Original Sheet No. 91 
Sub. Original Sheet No. 64-93 
First Revised Sheet No. 673 
Sub. First Revised Sheet No. 674 
Sub. Original Sheet No. 674A 
Sub. Original Sheet No. 674B 
Sub. Original Sheet No. 674C 

Proposed To Be Effective March 7.1991 

Sub. Second Revised Sheet No. 20 
Sub. Original Sheet No. 92 
Sub. Original Sheet No. 93 
Sub. Original Sheet No. 674D 
Sub. Original Sheet No. 674E 
Sub. Original Sheet No. 674F 
Sub. Original Sheet No. 674G 
Sub. Original Sheet No. 674H 
Sub. Original Sheet No. 6741 
Sub. Original Sheet No. 6741 
Sub. Original Sheet No. 674K 
Sub. Original Sheet No. 674L 
Sub. Original Sheet No. 674M 
Sub. Original Sheet No. B74N 
Sub. Original Sheet No. 0740 

Algonquin states that its filing 
implements the requirements of the 
Commissions’s March 1.1991 Order 
Accepting and Suspending Tariff Sheets 
Subject to Refund and Conditions. 
(“March 1 , 1991, Order”) 

Algonquin’s compliance filing flows 
through Algonquin’s upstream suppliers 
take-or-pay charges to its customers on 
an as-billed basis. The revised tariff 
sheets reflect a 50 percent reduction of 
the small customers take-or-pay costs, 
and a reallocation of such costs to the 
other customers paying take-or-pay 
surcharges, in accordance with the 
requirements as set forth in Order 528- 
A. 

Algonquin states that First Revised 
Sheet 673 has been revised to remove 
the provison allowing Algonquin to file 
take-or-pay tracker filing with less than 
30 day notice. 


Algonquin notes that copies of thi 9 
filing were served upon each affected 
party and interested state commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NR. 
Washington, DC 20428, in accordance 
with rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedures, 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before April 10,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 

[FR Doc. 91-8383 Filed 4-9-91; 8:45 am) 
Siujxa core •M7-oi-*i 


(Docket No. RP89-37-016] 

High Island Offshore System; Report 
of Refunds 

April 3.1991. 

Take notice that High Island Offshore 
System (HfOS), on March 13,1991, 
tendered for filing with the Federal 
Energy Regulatory Commission 
(Commission) its Report of Refunds, 
mad8 in accordance with the provisions 
of article VI of the Stipulation and 
Agreement approved by the Commission 
on October 30,1990, in Docket Nos. 
RP69-37-000, et aJ. The report 
summarizes amounts made by HICS to 
its shippers of a refund received from U- 
T Offshore System fU-TOS) as a result 
of the Commission’s approval of U-TOS’ 
offer of settlement in Docket No. RP89- 
38-000. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NR, 
Washington, DC 20426, in accordance 
with rules 211 and 214 of the 
Commission's rules of Practice and 
Procedure 18 CFR 335.211 and 335.214 
(1990). All such protests should be filed 
on or before April 11,1991. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persona that are already parties to the 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
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filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 

[FR Doc. 91-6364 Filed 4-9-91; 8:45 am] 
BttJJHO COGf S717-0V4I 


(Docket No. RP91-22-004] 

Natural Gas Pipeline Co. of America; 
Compliance Filing 

April 3,1991. 

Take notice that on April 1.1991. 
Natural Gas Pipeline Company of 
America ( Natu ral) tendered for filing as 
part of its FERC Gas Tariff. Third 
Revised Volume No. 1. the following 
tariff sheets with a proposed effective 
date of May 1,1991: 

First Revised Sheet No. 180 

First Revised Sheet No. 181 

Natural states that the purpose of this 
filing is to comply with the March 1, 

1991, "Order Directing Revised 
Allocations to Small Customer Fixed 
Charges to Comply with Order No. 528- 
A," 54 FERC 161,219 (1991) (Order). The 
filing reflects an aggregate 50 percent 
reduction to Natural's G—1 customers 
from levels under the modified 
methodology that Natural previously 
filed on November 9,1990, and that the 
Commission approved on December 7, 
1990. 53 FERC f01,349 (1990). Natural 
states further that the reduction in this 
filing is based upon negotiated 
allocation factors. The amount of the 
reduction reflected in this filing, which 
is $218,310J£2, has been reallocated to 
DMQ-l customers consistent with the 
Order. Natural further states that no 
further adjustments to the November 9 
filing. In either principle or interest are 
reflected In the instant filing. 

Natural requests any waiver of the 
Commission's Regulations which may be 
necessary to permit the tendered tariff 
sheets to take effect May 1.1991. 

Natural states that copies of the filing 
have been mailed to Natural's 
jurisdictional sales customers, Interested 
state regulatory agencies and all parties 
set out on the official service list of the 
above-docketed proceedings. 

Any person desiring to protest said 
filing should file a protest with the 
federal Energy Regulatory Commission. 
825 North Capitol Street, NE., 
Washington, DC 20428, in accordance 
with rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure 18 CFR 385.214 and 385.211. 

All such protests should be filed on or 
before April 10,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 


protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
LoUD . Cashell. 

Secretary. 

[FR Doc. 91-8365 Filed 4-9-91; 6:45 am] 
BtUJNQ COOS *717-01-41 


[Docket Noe. RP85-194-010, et aLI 

Panhandle Eastern Pipe Line Co*; 
Notice of Filing of Pipeline Refund 
Report 

April 3,1991. 

Take notice that Panhandle Eastern 
Pipe Line (Panhandle) on January 30, 
1991 submitted for filing a Refund 
Report for the period September 1,1985 
through October 31,1985 in compliance 
with the Commission's Orders issued 
August 2,1990 (Order Affirming in Part 
and Modifying in Part Initial Decision) 
and December 7,1990 (Order Granting 
in Part and Denying in Part Rehearing). 

Panhandle states that a copy of the 
information was sent to each of 
Panhandle's affected customers and the 
respective state regulatory commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedure 18 CFR 385.214. 385.211 (1990). 
All such protests should be filed on or 
before April 1L 1991. Protests will be 
considered by the Commission but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Lois D. Cashell. 

Secretary. 

[FR Doc. 91-8366 Filed 4-9-91: 8:45 am] 

MUJMQ coot *717-01-41 


[Docket No. RP91-S3-003] 

Panhandle Eastern Pipe Line Co.; 
Notice of Proposed Changes In FERC 
Gas Tariff 

April 3.1991. 

Take notice that Panhandle Eastern 
Pipe Line Company (Panhandle) on 
March 28,1991, tendered for filing the 
following revised tariff sheets to its 
FERC Gas Tariff. Original Volume No. 1: 

Docket No. RP91-53-000 

Fourth Revised Sheet No. 3-C.4 
Fourth Revised Sheet No. 3-C.5 


Fourth Revised Sheet No. 3-C8 
Fourth Revised Sheet No. 3-C.7 
Fourth Revised Sheet No. 3-C.8 

Docket No. RP91-62-400 

Fourth Revised Sheet No. 3-C.10 
Fourth Revised Sheet No. 3-C.ll 
Fourth Revised Sheet No. 3-C.12 
Fourth Revised Sheet No. 3-C.13 
Fourth Revised Sheet No. 3-G.14 

The subject tariff sheets bear an issue 
date of March 28,1991, and a proposed 
effective date of April 1.1991. 

Panhandle states that these revised 
tariff sheets are being filed in 
compliance with the Commission's 
Orders dated January 16,1991 in the 
above-referenced proceedings, which 
were consolidated pursuant to Ordering 
Paragraph (C) of the Commission's 
Order dated January 18,1991 in Docket 
No. RP91-52-000. Specifically, 
Panhandle's filing reflects the 
adjustments to the monthly amortized 
amounts which customers were 
allocated in in the December 17.1990 
filings to reconcile those amounts with 
the amounts customers paid under the 
Optional Deferred Payment Plan. 
Panhandle further states that its 
proposal for an Optional Deferred 
Payment Plan was approved by the 
Commission in Ordering Paragraph (C) 
of the Commission's Order dated 
January 18,1991 in Docket No. RP91-53- 
001 . 

Panhandle states that under its 
Optional Deferred Payment Plan, 
customers had the option for the first 
three (3) months (January 1991-March 
1991) of the thirty-six (38) month 
amortization period approved in these 
consolidated proceedings to pay 
amounts that were previously being paid 
by customers under Panhandle's then 
approved Order No. 500 recovery filings. 
To the extent that a customer elected 
the deferred payment plan, the 
difference in the amounts would be 
spread over the remaining thirty-three 
(33) months of the amortization period. 
Panhandle also stated in its filing dated 
December 17,1990, that at the end of the 
three (3) month period. Panhandle would 
file revised tariff sheets to reflect any 
adjustments related to customers' use of 
the optional deferred payment plan. 

Panhandle states that copies of this 
filing have been sent to all affected sales 
and transportation customers, affected 
state commissions and all parties on the 
service lists in the proceedings in 
Docket Nos. RP91-52-000 and RP91-53- 
000 . 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE., 
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Washington. DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before April 10.1691. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persona that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretory. 

[FR Doc. 61-8367 Filed 4-9-01; 8:45 am) 

StUJNQ coot *717-01-41 


l Docket No. TA91-1-28-001] 

Panhandle Eastern Pipe Line Co., 
Notice of Compliance Filing 

April 3.1991 

Take notice that Panhandle Eastern 
Pipe Line Company (Panhandle) on 
April 1,1991, tendered for filing the 
revised tariff sheets listed on Appendix 
A attached to the filing. 

Panhandle states that on February 28, 
1991 in the above-referenced 
proceeding, the Federal Regulatory 
Commission (Commission) issued an 
order accepting for filing and suspending 
tariff sheets filed by Panhandle subject 
to refund and conditions. Ordering 
Paragraphs (B), (C) and (D) of the 
Commission’s Order directed Panhandle 
to file within 30 days of issuance of the 
order, revised rates and additional 
information to reflect only Commission 
authorized changes in billing 
determinants and proper pipeline 
supplier rates in its ANGTS rate 
adjustment. 

Panhandle further states it is also 
submitting revised tariff sheets to be 
effective January 1,1991 and April 1. 

1991 to reflect the changes required by 
Ordering Paragraph (C) of the order 
February 28,1991. The revised tariff 
sheets effective January 1,1991 reflect 
the currently effective GRI Funding Unit 
accepted by the Commission on 
December 27.1990 in Docket No. TM91- 
8-28-000. The revised tariff sheets 
effective April 1,1991 reflect 
Panhandle's filing in Docket No. TQ91- 
2-28-000 to re-establish normal PGA 
procedures in accordance with Section 
18 of the General Terms and Conditions. 

Panhandle states that copies of its 
filing have been served on all 
jurisdictional sales customers and 
applicable state regulatory agencies. 


Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedures, 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before April 10,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
LoU D. Cashed, 

Secretary. 

(FR Doc. 91-8308 Filed 4-9-91; 8:45 am) 
BTLLiKa COOC *717-01-11 


[Docket No. TAS1-1-55-000] 

Questar Pipeline Co.; Notice of Rate 
Change 

April 3.1991 

Take notice that on March 29,1991, 
Questar Pipeline Company tendered for 
filing and acceptance the Thirteenth 
Revised Sheet No. 12 to its FERC Gas 
Tariff, Original Volume No. 1, to be 
effective June 1,1991. 

Questar states that the purpose of this 
filing is to adjust the purchased gas cost 
under its sale-for-resale Rate Schedule 
CD-I effective June 1,1991. 

Questar states that Thirteenth 
Revised Sheet No. 12 shows a 
commodity base cost of purchased gas 
as adjusted of $2.89791/Dth which is 
$0.34172 higher than the currently 
effective rate of $2.62619/Dth. The 
demand base cost of purchased gas as 
adjusted remains unchanged at 
$0.00601/Dth. The surcharge adjustment 
is decreased $0.19897/Dth from 
$0.15207/Dth to ($0.04690)/Dth, effective 
June 1,1991. 

Questar states that it has provided a 
copy of the filing to Mountain Fuel 
Supply Company and interested state 
public service commissions. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214. 385.211). All 
such protests should be filed on or 
before April 23,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 


taken, but will not serve to make 
protestants parities to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available to public 
inspection. 

Lois D. Cashel!, 

Secretary. 

[FR Doc. 91-8369 Filed 4-9-91; 8:45 am) 
BILUNQ COOC *717-01-41 


[Docket No. RP91-73-002] 

Texas Eastern Transmission Corp.; 
Notice of Proposed Changes in FERC 
Gas Tariff 

April 3,1991. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on March 28,1991 tendered for 
filing as part of its FERC Gas Tariff, 

Fifth Revised Volume No. 1, six copies 
of the following tariff sheets: 

Sub Alt Ninth Revised Sheet No. 52 
Sub Alt Ninth Revised Sheet No. 53 
Sub Alt Eighth Revised Sheet No. 54 
Sub Alt Ninth Revised Sheet No. 55 

Texas Eastern states that the tariff 
sheets submitted herewith are being 
filed to reflect the removal of all take-or- 
pay costs allocated to customers related 
to United Gas Pipe Line Company’s 
Docket No. RPOO-132 and the crediting 
of amounts previously billed to 
customers by Texas Eastern for those 
costs related to United Gas Pipe Line 
Company'8 Docket No. RP90-132. 

The proposed effective date of the 
tariff sheets listed above is February 15, 
1991, the date accepted by the 
Commission in its February 14,1991 
order in Docket Nos. RP91-72, et al. 

Texas Eastern states that copies of 
the filing were served on Texas 
Eastern's jurisdictional customers and 
interested state commissions and all 
parties In Docket Nos. RP97-72, et ah 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street, NE., 
Washington. DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedures, 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before April 10,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
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filing are on file with the Commission 
and are available for public inspection. 
Lois D. Cashell, 

Secretary. 

|FR Doc. 91-6370 Filed 4-0-01; 8:45 am] 

StLLINQ COOC 6717-01-* 


(Docket No. RP91-75-002] 

Texas Eastern Transmission Corp. 
Notice of Proposed Changes in FERC 
Gas Tariff 

April 3.1991 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern) on March 28,1991 tendered for 
filing as part of its FERC Gas Tariff. 

Fifth Revised Volume No. 1, six copies 
of the following tariff sheets: 

Twelfth Revised Sheet No. 68 
Twelfth Revised Sheet No. 69 
Eleventh Revised Sheet No. 70 
Twelfth Revised Sheet No. 71 
Fourteenth Revised Sheet No. 76 
Second Revised Sheet No. 483C 
Second Revised Sheet No. 483D 

Texas Eastern states that these tariff 
sheets are being filed to establish the 
monthly take-or-pay surcharges billed 
by Texas Eastern to its customers in 
order to recover surcharges billed to 
Texas Eastern by Texas Gas 
Transmission Corporation for take-or- 
pay costs paid to upstream pipeline 
suppliers of Texas Gas Transmission 
Corporation. 

The proposed effective date of the 
tariff sheets listed above is April 1,1991. 

Texas Eastern states that copies of 
the filing were served on Texas 
Eastern's jurisdictional customers and 
interested state commissions and all 
parties In Docket Nos. RP97-72. et al. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE.. 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedures, 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before April 10.1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
Protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection, 
hols D. Cashell, 

Secretary. 

(FR Doc. 91-6371 Piled 4-9-91; 8:45 am] 

S1UJMQ COOf 6717-01-* 


(Docket No. RP91-130-000] 

Transcontinental Gas Pipe Line Corp.; 
Notice of Tariff Filing 

April 3,1991 

Take notice that on April 1 , 1991, 
Transcontinental Gas Pipe Line 
Corporation (Transco) tendered for 
filing certain revised tariff sheets to its 
FERC Gas Tariff, Second Revised 
Volume No. 1, which tariff sheets are 
contained in Appendix A attached to 
the filing. The proposed effective date of 
these tariff sheets is May 1 , 1991. 

Transco states that the purpose of the 
instant filing is to (i) calculate Transco's 
Producer Settlement Payment (PSP) 
charges for the Annual Recovery Period 
May 1 , 1991 through April 30,1092 and 
(ii) reflect effective May 1.1991, the 
elimination of Fixed and Commodity 
Litigant Producer Settlement Payment 
(LPSP) charges which Transco was 
authorized to collect over a one-year 
amortization period May 1,1990 through 
April 30.1991. 

Transco states that copies of the 
instant filing are being mailed to 
customers, state commissions and other 
interested parties. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with 18 CFR 
385.214 and 385.211 of the Commission's 
Rules and Regulations. All such motions 
or protests should be filed on or before 
April 11,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the public reference room. 
Lois a CasheU, 

Secretary. 

(FR Doc. 91-8372 Filed 4-0-91; 8:45 am] 

EIULJMQ COOC 6717-01-* 


(Docket No. RP91-54-003] 

Trunkline Gas Co.; Notice of Proposed 
Changes In FERC Gas Tariff 

April 3.1991 

Take notice that Trunkline Gas 
Company (Trunkline) on March 28.1991. 
tendered for filing the following revised 
tariff sheets to its FERC Gas Tariff. 
Original Volume No. 1: 

Fourth Revised Sheet No. 3-A.5 
Fourth Revised Sheet No. 3-A4 


The subject tariff sheets bear an issue 
date of March 28,1991, and a proposed 
effective date of April 1,1991. 

Trunkline states that these revised 
tariff sheets are being filed in 
compliance with the Commission's 
Order dated January 18,1991 in the 
above-referenced proceeding. 
Specifically, Trunkline’s filing reflects 
the adjustment to the monthly amortized 
amounts which customers were 
allocated in the December 17,1990 
filings to reconcile those amounts with 
the amounts customers paid under the 
Optional Deferred Payment Plan. 
Trunkline further states that its proposal 
for an Optional Deferred Payment Plan 
was approved by the Commission in 
Ordering Paragraph (B) of the 
Commission's Order dated January 18, 
1991 in Docket No. RP91-54-00Q. 

Trunkline states that under its 
Optional Defended Payment Plan, 
customers had the option for the first 
three (3) months (January 1991-March 
1991) of the thirty-six (36) month 
amortization period approved in these 
consolidated proceedings to pay 
amounts that were previously being paid 
by customers under Trunkline's then 
approved Order No. 500 recovery filings. 
To the extent that a customer elected 
the deferred payment plan, the 
difference in the amounts would be 
spread over the remaining thirty-three 
(33) months of the amortization period. 
Trunkline also stated in its filing dated 
December 17,1990, that at the end of the 
three (3) month period. Trunkline would 
file revised tariff sheets to reflect any 
adjustments related to customers' use of 
the Optional Deferred Payment Plan. 

Trunkline states that a copy of this 
filing has been sent to all affected sales 
and transportation customers, affected 
state commissions and all parties on the 
service list in the proceedings in Docket 
No. RP91-54-00Q. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE.. 
Washington, DC 20420, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedures, 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before April 10,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
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filing are on file with the Commission 
and are available for public inspection. 
Loip D. Cashel!, 

Secretary. 

[FR Doc. 91-8373 Filed 4-0-01; 8:45 am) 
BLUMO COO€ 6717-01-H 


(Docket No*. RP89-38-013 et at) 

U-T Offshore System; Notice of Filing 
of Pipeline Refund Report 

April 3.1991 

Take notice that U-T Offshore System 
(U-TOS) on December 26,1990 
submitted for filing a Refund Report for 
the period January 1,1969 through 
October 30,1990 in compliance with the 
Commission's Order Approving 
Uncontested Settlement issued October 
30.1990. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure 18 CFR 385.214, 385.211 (1990). 
All such protests should be filed on or 
before April 11,1991. Protests will be 
considered by the Commission but will 
not serve to make protestant parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Lois D. Casheil, 

Secretary 

[FR Doc. 9-8374 Filed 4-9-91; 0:45 am] 

MJJNQ COOC 6757-01-41 


(Docket No. RP89-226-001] 

Valero Interstate Transmission Co.; 
Notice of Proposed Changes In FERC 
Gas Tariff 

April 3.1991 

Take notice that Valero Interstate 
Transmission Company ("Vitco"), on 
March 29,1991 tendered for filing the 
following tariff sheets as required by the 
Commission letter order dated March 8, 
1991: 

FERC Gas Tariff, Original Volume No. 1 

3rd Revised Sheet No. 7.1 
3rd Revised Sheet No. 8.1 
Original Sheet No. 8.1.1 
2nd Revised Sheet No. 8.2 
21st Revised Sheet No. 14 
Original Sheet No. 14a 
24th Revised Sheet No. 14.2 

FERC Gas Tariff, Original Volume No. 2 

32nd Revised Sheet No. 8 
5th Revised Sheet No. 7 
1st Revised Sheet No. 50 
1st Revised Sheet No. 54 


1st Revised Sheet No. 107 
1st Revised Sheet No. 115 
1st Revised Sheet No. 123 
1st Revised Sheet No. 131 
1st Revised Sheet No. 139 
1st Revised Sheet No. 158 
1st Revised Sheet No. 172 

Vitco states that the above tariff 
sheets are being filed to comply with the 
Commission "Order Approving 
Uncontested Settlement" issued March 
6.1991 in Docket No. RP89-228-000. 

The proposed effective date of the 
above filing is May 1,1991. Vitco 
requests a waiver of any Commission 
order or regulations which would 
prohibit implementation by May 1,1991. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, DC 20428, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedures, 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before April 10,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intervene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
Lois D. Casheil, 

Secretary. 

[FR Doc. 91-8375 Filed 4-9-91; 8:45 am] 
BRJJNQ COOC 4717-01-41 


(Docket No. TA91-1-58-000J 

Valero Interstate Transmission Co.; 
Notice of Proposed Changes In FERC 
Gas Tariff 

April 3,1091 

Take notice that Valero Interstate 
Transmission Company ("Vitco"), on 
March 29,1991 tendered for filing the 
following tariff sheets as required by 
Orders 483 and 483-A containing 
changes in Purchased Gas Cost Rates 
pursuant to such provisions: 

FERC Gas Tariff, Original Volume No. 1 
25th Revised Sheet No. 14.2 
FERC Gcs Tariff, Original Volume No. 2 
33rd Revised Sheet No. 8 

Vitco states that this filing reflects 
changes in its purchased gas cost rates 
pursuant to the requirements of Orders 
483 and 483-A. 

The change in rates to Rate Schedule 
S-3 includes a decrease in purchased 
gas cost of $.3536 per MMBtu, a negative 
surcharge on Account 191 of $0.1509 per 


MMBtu and a surcharge of $0.3354 
applicable to take-or-pay settlement 
costs. 

The proposed effective date of the 
above filing is June 1,1991. Vitco 
requests a waiver of any Commission 
order or regulations which would 
prohibit implementation by June 1, 1991. 

Any person desiring to be heard or 
pretest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with $ 385.214 
end 385.211 of the Commission’s Rules 
and Regulations. All such motions or 
protests should be filed on or before 
April 23,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection in the Public Reference 
Room. 

Lois D. Cashel!, 

Secretary. 

[FR Doc. 91-8376 Filed 4-9-91; 8:45 am) 
BILLING COOC 4717-01-M 


[Docket No. RP91-117-0901 

Viking Gas Transmission Co.; Re- 
Notlco of Proposed Changes In FERC 
Gas Tariff 1 

April 5.1991. 

Take notice that on March 14,1981, 
Viking Gas Transmission Company 
(Viking) tendered for Filing First Revised 
Sheet Nos. 81F, 8lG, 81H, 811 and 
Second Revised Sheet No. 82 to its FERC 
Gas Tariff, Original Volume No. 1, to be 
effective April 14.1991. Viking states 
that the revised tariff sheets are being 
filed to permit Viking to allocate 
capacity that may become available 
during a month to interruptible 
transportation customers that have 
submitted nominations that were not 
originally scheduled and to clarify 
Viking's rights in the event of certain 
capacity limitations. Viking states that 
the tariff revisions will help it to use its 
pipeline capacity mors efficiently and to 
provide increased service for its 
customers. 

Viking states that copies of the filing 
were served on all of Viking’s customers 
and interested state commissions. 


1 Notice was issued on March 19.1991. but 
through administrative error was not published in 
the Federal Register. 












Federal Register / Vol. 58, No. 69 / Wednesday, April 10, 1991 / Notices 


14511 


Any person desiring to be heard or to 
protest said Filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with 18 CFR 
385.214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests should be filed on or 
before April 10,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Lois D. Cashell, 

Secretary. 

[FR Doc. 91-8490 Filed 4-9-91; 8:45 am] 

0ILLIW3 COOE (717-01-M 


[Docket Not. TQ90-3-43-005 and RPS9- 
140-010] 

Williams Natural Gas Co.; Notica of 
Filing of Plpallna Refund Report 

April 3.1991 

Take notice that Williams Natural 
Gas Company (WNG) on January 2, 

1991, submitted for Filing a report of 
refunds made to jurisdictional customers 
for the period May 1,1989 through 
October 31,1990 in compliance with the 
Commission's Order Accepting and 
Suspending Tariff Sheets Subject to 
Conditions, issued May 30,1990 and, 
Order Granting in Part and Denying in 
Part Rehearing, issued September 18, 

1990 in the subject proceedings. 

WNG states that a copy of this report 
has been served upon jurisdictional 
customers, state regulatory commissions 
Having jurisdiction, and all parties to 
Docket Nos. TQ90-3-43 and RP89-140. 

Any person desiring to protest said 
Filing should File a protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, DC 20426, in accordance 
with Rules 214 and 211 of the 
Commission’s Rules of Practice and 
Procedure 18 CFR 305.214, 385.211 (1990). 
All such protests should be filed on or 
before April 11.1991. Protests will be 
considered by the Commission but will 
not serve to make protestants parties to 
the proceeding. Copies of this filing are 
on file with the Commission and are 
available for public inspection. 

Loi* D. Cashell, 

Secretary. 

IFR Doc. 91-8377 Filed 4-0-01; &45 am] 

»UJHG COOC (717-01*41 


[Docket No. RP91-58-003] 

WUIIston Basin Interstate Pipeline Co.; 
Notice of Compliance Filing 

April 3,1991 

Take notice that on March 3,1991, 
Williston Basin Interstate Pipeline 
Company (Williston Basin), Suite 200, 
304 East Rosser Avenue. Bismarck, 
North Dakota 58501, tendered for filing 
under protest certain revised tariff 
sheets to First Revised Volume No. 1 of 
its FERC Gas Tariff. 

Williston Basin states that the revised 
tariff sheets were filed under protest in 
compliance with the Commission’s 
March 1,1991 “Order Directing Revised 
Allocations to Small Customer Fixed 
Charges to Comply with Order No. 528- 
A" as more fully described in the filing. 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission. 
825 North Capitol Street NE.. 
Washington, DC 20428, in accordance 
with Rules 214 and 211 of the 
Commission's Rules of Practice and 
Procedures, 18 CFR 385.214 and 385.211. 
All such protests should be filed on or 
before April 10,1991. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Persons that are already parties to this 
proceeding need not file a motion to 
intevene in this matter. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 
LoU D. Cashell, 

Secretary. 

[FR Doc. 91-8378 Filed 4-9-91; 8:45 am] 

BfLUNQ COOC (717-01-41 


Office of Conservation and 
Renewable Energy 

[Case No. F-029] 

Energy Conservation Program for 
Consumer Products; Application for 
Interim Waiver and Petition for Waiver 
of Furnace Teet Procedures From 
Snyder General Corporation 

agency: Office of Conservation and 
Renewable Energy, Department of 
Energy. 

summary: Today’s notice publishes a 
letter granting an Interim Waiver to 
Snyder General Corporation (Snyder) 
from the existing Department of Energy 
(DOE) test procedures for furnaces 
regarding blower time delay for the 
company’s GUI, GNI, GUH, GUA, GDA 
and PGMA central furnaces. 

Today's notice also publishes a 
“Petition for Waiver" from Snyder. 


Snyder's Petition for Waiver requests 
DOE to grant relief from the DOE test 
procedures relating to the blower time 
delay specification. Snyder seeks to test 
using a blower delay time of 80-seconds 
for its GUI, GNI, GUH. GUA. GDA and 
PGMA central furnaces instead of the 
specified 1.5-minutes delay between 
burner on-time and blower on-time. 

DOE is soliciting comments, data, and 
information respecting the Petition for 
Waiver. 

DATES: DOE will accept comments, data, 
and information not later than May 10, 
1991. 

addresses: Written comments (8 
copies) and statements shall be sent to: 
Department of Energy, Office of 
Conservation and Renewable Energy, 
Case No. F-029, Mail Stop CE-90, room 
6B-025, Forrestal Building, 1000 
Independence Avenue SW., 

Washington, DC 20585 (202) 588-3012. 
FOR FURTHER INFORMATION CONTACT: 
Cyrus H. Nasseri. U.S. Department of 
Energy, Office of Conservation and 
Renewable Energy, Mail Station CE- 
43, Forrestal Building, 1000 
Independence Avenue SW. f 
Washington. DC 20585 (202) 588-9127. 
Eugene Margolis, Esq., U.S. Department 
of Energy, Office of General Counsel, 
Mail Station GE-41, Forrestal 
Building, 1000 Independence Avenue 
SW.. Washington. DC 20585 (202) 586- 
9507. 

SUPPLEMENTARY INFORMATION: The 

Energy Conservation Program for 
Consumer Products (other than 
automobiles) was established pursuant 
to the Energy Policy and Conservation 
Act (EPCA), Public Law 94-163. 89 Stat. 
917, as amended by the National Energy 
Conservation Policy Act (NECPA), 

Public Law 95-819, 92 Stat. 3266, the 
National Appliance Energy 
Conservation Act of 1987 (NAECA). 
Public Law 100-12, and the National 
Appliance Conservation Amendments of 
1988 (NAECA 1988), Public Law 100-357, 
which requires DOE to prescribe 
standardized test procedures to measure 
the energy consumption of certain 
consumer products, including furnaces. 
The intent of the test procedures is to 
provide a comparable measure of energy 
consumption that will assist consumers 
in making purchasing decisions. These 
test procedures appear at 10 CFR part 
430, subpart B. 

DOE amended the prescribed test 
procedures by adding 10 CFR 430.27 on 
September 28,1980, creating the waiver 
process. 45 FR 84108. Thereafter DOE 
further amended the appliance test 
procedure waiver process to allow the 
Assistant Secretary for Conservation 
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and Renewable Energy (Assistant 
Secretary) to grant an interim waiver 
from test procedure requirements to 
manufacturers that have petitioned DOE 
for a waiver of such prescribed test 
procedures. 51 FR 42823, November 26, 
1986. 

The waiver process allows the 
Assistant Secretary to waive 
temporarily test procedures for a 
particular basic model when a petitioner 
shows that the basic model contains one 
or more design characteristics which 
prevent testing according to the 
prescribed test procedures or when the 
prescribed test procedures may evaluate 
the basic model in a manner bo 
unrepresenatative of its true energy 
consumption as to provide materially 
inaccurate comparative data. Waivers 
generally remain in effect until final test 
procedure amendments become 
effective, resolving the problem that is 
the subject of the waiver. 

The interim waiver provisions, added 
by the 1986 amendment, allow die 
Assistant Secretary to grant an interim 
waiver when it is determined that the 
applicant will experience economic 
hardship if the Application for Interim 
Waiver is denied, if it appears likely 
that the Petition for Waiver will be 
granted, and/or the Assistant Secretary 
determines that it would be desirable for 
public policy reasons to grant immediate 
relief pending a determination on the 
Petition for Waiver. An interim waiver 
remains in effect for a period of 180 days 
or until DOE issues its determination on 
the Petition for Waiver, whichever is 
sooner, and may be extended for an 
additional 180 days, if necessary. 

On January 4,1991, Snyder filed an 
Application for an Interim Waiver 
regarding blower time delay. Snyder's 
Application seeks an interim waiver 
from the DOE test provisions that 
require a 1.5 minutes time delay 
between the ignition of the burner and 
starting of the circulating air blower. 
Instead, Snyder requests the allowance 
to test using a 60-second blower time 
delay when testing its GUI, GNI, GUH, 
GUA, GDA and PCMA central furnaces. 
Snyder states that the 60-second delay 
is indicative of how these furnaces 
actually operate. Such a delay results in 
an energy savings of approximately 1.0 
percent, according to Snyder. Since 
current DOE test procedures do net 
address this variable blower time delay, 
Snyder asks that the interim waiver be 
granted. 

Previous waivers for this type of 
timed blower delay control have been 
granted by DOE to the Coleman 
Company. 50 FR 2710, January 18,1985; 
Magic Chef Company. 50 FR 41553, 
October 11,1985; Rheem Manufacturing 


Company, 53 FR 48574, December 1, 

1988, and 55 FR 3253, January 31,1990; 
Trane Company, 54 FR 19228, May 4, 

1989, and 55 FR 41589, October 12.1990; 
Lennox Industries, 54 FR 50525, 
December 7,1989; DMO Industries, 55 
FR 4004, February 6,1990; Heil-Quaker 
Corporation, 55 F.R. 13184, April 9,1990; 
Carrier Corporation, 55 FR 13182, April 
9,1990; and Amana Refrigeration, Inc., 

56 FR 853, January 9,1991. Thus, it 
appears likely that the Petition for 
Waiver will be granted for blower time 
delay. 

In those instances where the likely 
success of the Petition for Waiver has 
been demonstrated based upon DOE 
having granted a waiver for a similar 
product design, it is in the public interest 
to have similar products tested and 
rated for energy consumption on 
comparable basis. 

Therefore, based on the above, DOE is 
granting Snyder an Interim Waiver for 
GUI, CNI, GUH, GUA, GDA and PGMA 
central furnaces. Pursuant to paragraph 
(e) of i 430.27 of the Code of Federal 
Regulations, the following letter granting 
the Application for Interim Waiver to 
Snyder General Corporation was issued. 

Pursuant to paragraph (b) of 10 CFR 
430.27, DOE is hereby publishing the 
“Petition of Waiver” in its entirety. The 
petition contains no confidential 
information. DOE solicits comments, 
data, and information respecting the 
petition. 

Icsued in Washington, DC April 4,1991. 

J. Michael Davis, P.E., 

Assistant Secretary, Conservation and 
Renewable Energy. 

April 4,1991 

Mr. David B. Schumacher, 

Manager, Development Engineering, Snyder 
General Corporation, 401 Randolph 
Street, Red Bud, IL 82278-1098 

Dear Mr. Schumacher This is in response 
to your January 4.1991, Application for 
Interim Waiver and Petition for Waiver from 
the Department of Energy (DOE) test 
procedures for Snyder furnaces regarding 
blower time delay for the Snyder General 
Corporation (Snyder) GUI, CNI, GUH, GUA, 
CDA and PCMA central furnaces. 

Previous waivers for timed blower delay 
control have been granted by DOE to 
Coleman Company, 50 Fit 2710, January 18, 
1985; Magic Chef Company, 50 Fit 41553, 
October 11,1985; Rheem Manufacturing 
Company. 53 F.R. 48574, December 1,1988, 
and 55 Fit 3253, January 31.1990; Trane 
Company. 54 F.R. 19228, May 4. I960, and 55 
F.R. 41589, October 12.1990; Lennox 
Industries 54 Fit 50525, December 7.1989; 
DMO Industries, 55 Fit 4004, February 6, 

1990; Heil-Quaker Corporation, 55 Fit 13184, 
April 9,1990; Carrier Corporation, 55 Fit 
13182, April 9.1990; and Amana Refrigeration 
Inc., 50 Fit 853, January 8.1991. 

Snyder's Application for Interim Waiver 
does not provide sufficient information to 


evaluate what, tf any, economic Impact of 
competitive disadvantage Snyder will likely 
experience absent a favorable determination 
on its application. However, in those 
instances where the likely success of the 
Petition for Waiver has been demonstrated, 
based upon DOE having granted a waiver for 
a similar product design, it is in the public 
interest to have similar products tested and 
rated for energy consumption on a 
comparable basis. 

Therefore, Snyder’s Application for an 
Interim Waiver from the DOE test procedures 
for its GUI, CNI, CUH. CUA, CDA and 
PCMA central furnaces regarding blower 
time delay is granted. 

Snyder shall be permitted to test its GUI, 
GNL CUH, CUA, CDA and PCMA central 
furnaces on the basis of the test procedures 
specified in 10 CFR Part 430. Subpart B, 
Appendix N, with the modification set forth 
below. 

(i) Section 3.0 in Appendix N is deleted and 
replaced with the following paragraph: 

3.0 Test Procedure. Testing and 
measurements shall be as specified in section 
9 in ANS1/ASHRAE103-82 with the 
exception of sections 9.2.2.9.3.1, and 9.3.2, 
and the inclusion of the following additional 
procedures: 

(ii) Add a new paragraph 3.10 in Appendix 
N as follows: 

3.10 Gas- and Oil-Fueled Central 
Furnaces. After equilibrium conditions are 
achieved following the cool-down test and 
the required measurements performed, turn 
on the furnace and measure the flue gas 
temperature, using the thermocouple grid 
described above, at 0.5 and 2£-minutes after 
the main burnerf*) comes on. After the burner 
start-up, delay the blower start-up by 1.5- 
minutes (t-), unless: (1) the furnace employed 
a single motor to drive the power burner and 
the indoor air circulation blower, in which 
case the burner and blower shall be started 
together; or (2) the furnace is designed to 
operate using an unvarying delay time that is 
other than 1.5-minutes. in which case the fan 
control shall be permitted to start the blower; 
or (3) the delay time results in the activation 
of a temperature safety device which shut9 
off the burner, in which case the fan control 
shall be permitted to start the blower. In the 
latter case, if the fan control is adjustable, set 
it to start the blower at the highest 
temperature. If the fan control is permitted to 
start the blower, measure time delay, (t-), 
using a stop watch. Record the measured 
temperatures. During the heat-up test for oil- 
fueled furnaces, maintain the draft in the flue 
pipe with ±0.01 inch of water gauge of the 
manufacturer's recommended on-period 
draft 

This Interim Waiver is based upon the 
presumed validity of statements and all 
allegations submitted by the company. This 
Interim Waiver may be revoked or modified 
at any time upon a determination that the 
factual basis underlying the application is 
incorrect. 

The Interim Waiver shall remain in effect 
for a period of 180 days or until DOE acts on 
the Petition for Waiver, whichever is sooner, 
and may be extended for an additional 180 
day period, if necessary. 
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Sincerely, 

J. Michael Davis. P.E.. 

Assistant Secretary, Conservation and 
Renewable Energy. 

January 4, 1991 

Assistant Secretary Conservation and 
Renewable Resources, 

United States Department of Energy, 1000 
Independence A venue SW„ Washington, 
DC 20585 

Gentlemen: This is a Petition of Waiver 
and Application for Interim Waiver 
submitted pursuant to Title 10 CFR, part 
430.27. Waiver is requested from the furnace 
test procedure found In Appendix N to 
Subpart B of Part 430. 

The current test procedure requires a 1.5 
minute delay between burner and supply air 
blower startup. The SnyderGeneral 
Corporation is requesting the use of 60 
seconds instead of 1.5 minutes when testing 
our GUI, GNI. GUH, GUA. GDA and PGMA 
central furnace families incorporating a timed 
fan control with a maximum timed on 
adjustment of 60 seconds. The current 
procedure does not credit SnyderGeneral for 
additional energy savings that are realized 
when a shorter blower on time is utilized. 

Test data for each model series indicates an 
average 1% AFUE increase when a 60 second 
timed on delay is used. Copies of confidential 
test data confirming these energy savings will 
be forwarded to you upon request. 

SnyderGeneral is confident that this 
petition for Waiver will be granted, and 
therefore, requests an Interim Waiver until 
the final ruling is made. Similar waivers have 
been granted to Evcon, Rheem 
Manufacturing. Carrier, Inter-City Products. 
Lennox Industries and the Trane Company. 
Also, the proposed ASHRAE 103-88 currently 
under consideration by DOE contains the 
coverage requested in this Petition for 
Waiver. 

Manufacturers that domestically market 
similar products have been sent a copy of the 
Petition for Waiver and Application for 
Interim Waiver. 

Best regards, 

Snyder General Corporation. 

David B. Schumacher, 

Manager, Development Engineering. 

[FR Doc. 91-8444 Filed 4-8-91; 8:45 am) 

WVJJWO COOE §460-01-41 


[Docket No. CAS-ftM-79-105] 

Energy Conservation Program for 
Consumer Products; Extension of 
Compliance Data for Final Rule 
Regarding Test Procedures and 
Energy Conservation Standards for 
Water Heaters 

agency: Conservation and Renewable 
Energy Office, Department of Energy. 
summary: On February 14,1991, the Gas 
Appliance Manufacturers Association 
(GAMA) petitioned the Department of 
Energy (DOE) on behalf of 15 
manufacturers to extend the compliance 
date of the Final Rule regarding test 


procedures and energy conservation 
standards for water heaters published in 
the Federal Register on October 17,1990 
(55 FR 42102). Today’s notice publishes 
a letter granting an extension of the 
compliance date for those 
manufacturers from April 15,1991. to 
October 15.1991. 

Issued in Washington. DC. April 3.1991. 

J. Michael Davis, 

Assistant Secretary, Conservation and 
Renewable Energy. 

Mr. Frank A. Stanonik. 

Associate Director of Technical Services, 

Gas Appliance Manufacturers Association, 
1901 North Moore Street, 

Arlington, VA 22209 
Dear Mr. Stanonik: The Department of 
Energy (DOE) has received the letter dated 
February 14.1991, from the Gas Appliance 
Manufacturers Association (GAMA). GAMA, 
on behalf of 15 water heater manufacturers, 
requested an extension of the effective date 
of the Final rule regarding test procedures and 
energy conservation standards for water 
heaters published in the Federal Register on 
October 17,1990. 55 FR 42162. The letter 
states that because of the time required for 
manufacturers to reconfigure their test 
facilities, the length of time required to 
conduct each test, and the large number of 
models to be tested, the manufacturers will 
be unable to complete the tests by April 15. 
1991. 

DOE has reviewed this information and 
agrees that the revised test procedures 
represent a significant test burden that 
manufacturers cannot reasonably complete 
by April 15.1991. Furthermore, DOE notes 
that extending the effective date of this final 
rule will not result in any loss of energy 
savings since test procedures provide a 
standard measurement of energy efficiency 
and all water heaters will be required to meet 
applicable energy conservation standards. 

Therefore, after reviewing the above. DOE 
is extending the effective date from April 15, 
1991, to October 15,1991, for the 
manufacturers listed in Appendix A of this 
letter. 

Sincerely. 

). Michael Davis, 

Assistant Secretary, Conservation and 
Renewable Energy. 

Appendix A 

American Appliance Mfg. Corporation 
Bock Water Heaters 
Bradford-White Corporation 
Crispaire Corporation 
Energy Utilization Systems, Inc. 

Ford Products Corporation 
GSW Water Heating Company Ltd. 

Heat Transfer Products, Inc. 

Mor-Flo Industries. Inc. 

Rheem Manufacturing Company—Water 
Heater Division 

A. O. Smith Water Products Co. 

State Industries. Inc. 

Therma-Star Products Group—DEC 
International 

Vaughn Manufacturing Company 


Water Heater Innovations 

[FR Doc. 91-8453 Filed 4-0-91; 8:45 am] 

BILLING COOE §450-41-41 


Office of Hearings and Appeals 

Issuance of Decisions and Ordera 
During the Week of February 4 
Through February 8,1991 

During the week of February 4 through 
February 8,1991, the decisions and 
orders summarized below were issued 
with respect to appeals and applications 
for other relief filed with the Office of 
Hearings and Appeals of the 
Department of Energy. The following 
summary also contains a list of 
submissions that were dismissed by the 
Office of Hearings and Appeals. 

Appeal 

Rockwell International, 2/4/91; LFA- 
0094 

Rockwell International filed an 
Appeal from a partial denial issued to it 
by the Acting Deputy General Counsel 
for Litigation (AO) of the Department of 
Energy (DOE) concerning a request for 
information which it submitted under 
the Freedom of Information Act. The AO 
withheld drafts and memoranda 
pursuant to Exemption 5. The DOE 
concluded that the AO’s determination 
was correct and that Rockwell’s 
arguments concerning the procedural 
aspects of Exemption 5 were without 
merit. The case was remanded to the 
AO for an additional search for 
responsive material. 

Refund Applications 

Cornell Construction Co., Inc., 2/4/91; 

RR272—46 

The DOE issued a Decision and Order 
granting a Motion for Reconsideration 
filed by the Cornell Construction 
Company, Inc. In its Motion. Cornell 
requested that OHA amend a November 
21,1989 Decision and Order granting the 
firm’s Application for Refund and 
approve a supplemental crude oil refund 
based upon previously unreported 
purchases of liquid asphalt. In granting 
the Motion, the OHA noted that 
Cornell’s failure to report the additional 
gallons in its original claim was not 
attributable to any omission or oversight 
by Cornell. Rather, the invoices for the 
additional purchases had been the 
subject of a Department of Justice 
subpoena and, therefore, were 
inaccessible to Cornell. Accordingly, the 
Motion for Reconsideration was 
granted, and Cornell was awarded a 
supplemental refund of $2,972. 
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Dwelling Managers, Inc., 2/7/91; RF272- 

4242 

The DOE issued a Decision and Order 
granting a refund from crude oil 
overcharge funds to Dwelling Managers, 
Inc., (DMI) based cn the firm’s 
purchases of refined petroleum products 
during the period August 19,1973, 
through January 27,1981. A group of 
twenty-eight states and two U. S. 
Territories (the States) filed objections 
to the Application. The States 
contended that DMI, a residential 
property management company, was 
able to pass through all overcharges to 
its tenants. DMI acknowledged that it 
passed on some increased costs 
pursuant to a January 12,1980 fuel 
surcharge provision for rent stablized 
apartments. Since the applicant was 
unable to determine the amount of the 
cost passthrough, the OHA determined 
that DMI had been fully compensated 
for its increased petroleum products 
costs incurred for its rent stablized 
apartments in 1380 and in January 1981. 
The DOE determined that the evidence 
offered by the States was insufficient to 
rebut the presumption of end-user injury 
concerning DMI's remaining heating oil 
purchases and that DMI was eligible to 
receive a refund equal to its full 
allocable share for these purchases. The 
refund granted in this Decision was 
$32,773. 

Food Services of America, et al., 2/6/91; 

RF272-61682, et al. RD272-61905, et 

al. 

The DOE issued a Decision and Order 
granting refunds from crude oil 
overcharge monies to four firms that 
purchased refined petroleum products 
for use in food production operations. 
The DOE rejected identical objections 
filed by a consortium of 28 States and 
two territories (the States), finding them 
insufficient to rebut the end-user 
presumption of injury. Therefore, the 
Applications for Refund filed by these 
four firms were granted and related 
Motions for Discovery filed by the 
States were denied. The refund amount 
granted to these four applicants was 
$70,161. 

Carden State Tanning, 2/8/91; RF272- 

44640 

Garden State Tanning (Garden State), 
a firm that tans and finishes leather, 
filed an Application for Refund as an 
end-user of refined petroleum products 
in the Subpart V crude oil special refund 
proceeding. A group of states and two 
U.S. territories (the States) objected to 
the Application and provided evidence 
concerning the leather industry as a 
whole. The DOE determined that the 
States had failed to produce any 
convincing evidence to show that 


Garden State had been able to pass on 
the crude oil overcharges to its 
customers. The DOE rejected the States’ 
contention that industry-wide data 
constituted sufficient evidence to rebut 
the presumption that end-users such a9 
Garden State were injured by crude oil 
overcharges or unable to pass through 
any alleged overcharges. Therefore, the 
DOE rejected the States’ objections and 
granted Garden State Tanning a refund 
of $16,453 based on its approved 
purchases of 20,566,159 gallons of 
petroleum products. 

Humana Incorporated, 2/8/91; RF272- 

25968, RD272-25963 
Humana Incorporated (Humana), a 
hospital management company, filed an 
Application for Refund as an end-user of 
refined petroleum products in the 
Subpart V crude oil special refund 
proceeding. A group of states and two 
U.S. territories (the States) objected to 
the Application filed by Humana, 
provided evidence concerning the health 
industry as a whole, and filed a Motion 
For Discovery. The DOE determined 
that the States had failed to produce any 
convincing evidence to show that 
Humana had been able to pass on the 
crude oil overcharges to its customers. 
The DOE rejected the States' contention 
that industry-wide data constituted 
sufficient evidence to rebut the 
presumption that end-users such as 
Humana were injured by crude oil 
overcharges. Humana was unable to 
pass through its alleged overcharges. 
Therefore, the DOE rejected the States' 
objections, granted a refund of $29,360, 
based on the firms approved purchases 
of 36,700,000 gallons of petroleum 
products, and denied the Motion for 
Discovery filed by the States. 

J. L. Healy Construction Co., 2/8/91; 

RF272-11138, RD272-11138 
The DOE issued a Decision and Order 
granting a refund from crude oil 
overcharge funds to the J. L Healy 
Construction Co. (Healy), an asphalt 
construction firm, based upon its 
purchases of refined petroleum products 
during the period August 19,1973, 
through January 27,1981. A group of 
states and U.S. territories (the States) 
objected to the Application, challenging 
Heaiy’s eligibility to utilize the end-user 
presumption of injury and filed a Motion 
for Discovery. The DOE rejected the 
States' argument noting that the 
objection was overly broad and 
speculative, failing to address the 
specific situation of the applicant. The 
DOE denied the Motion for Discovery. 
The refund granted in this Decision was 
$27,418. 


Kaiser Cement Corporation, 2/6/91; 
RF272-508; RD272-508 

The DOE issued a Decision and Order 
granting a refund from crude oil 
overcharge funds to Kaiser Cement 
Corporation (Kaiser), based upon the 
firm’s purchases of refined petroleum 
products during the period Auguct 19. 
1973, through January 27.1981. During 
this period, the applicant was involved 
in the production of both cement and 
building materials used in the 
construction industry. Kaiser was an 
end-user of the products claimed and 
was therefore presumed injured. A 
consortium of 28 states and two 
territories filed a Statement of 
Objections and Motion for Discovery in 
the proceeding. The DOE found that the 
states’ filings were insufficient to rebut 
the presumption of injury for end-user3 
in this case. Therefore, the Application 
for Refund was granted and the Motion 
for Discovery denied. The refund 
granted to Kaiser is $275,116. 

The Upjohn Company, 2/8/91; RF272- 
9891, RD272-9891 

The DOE issued a Decision and Order 
granting a refund from crude oil 
overcharge funds to The Upjohn 
Company (Upjohn), based upon its 
purchases of refined petroleum products 
during the period August 19,1973, 
through January 27,1981. Upjohn, a 
manufacturer of chemicals, health care 
products, and pharmaceuticals, 
demonstrated the volume of its claim by 
using contemporaneous records and 
reasonable estimates. Upjohn was an 
end-user of the products it claimed and 
was therefore presumed injured by the 
DOE. A group of states and territories 
(the States) filed Objections to the 
Application, contending that the firm 
was not injured because it was able to 
pass through to customers any 
overcharges they suffered due to the 
elasticities of supply and demand that 
exist in any industry. The States also 
argued that the pharmaceutical industry 
in genera] did not suffer injury because 
the demand for pharmaceuticals is 
always high, forcing customers to 
purchase them regardless of price 
increases. The DOE found the States' 
Objections to be without merit. 
Accordingly, the DOE granted Upjohn a 
refund of $110,868. The States also filed 
a Motion for Discovery in connection 
with the Application, which was denied 
for reasons discussed in earlier Subpart 
V crude oil Decisions. 

Texaco Inc./Forrest City Texaco 

Gennusa's North Jake Texaco, 2/5/ 
91; RF321-2518, RF321-3512 

The DOE issued a Decision and Order 
concerning two Applications for Refund 
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filed In the Texaco Inc. special refund 
proceeding. Both Applications were filed 
by the current owners of retail service 
station businesses that purchased 
Texaco refined petroleum products 
during the Texaco consent order period. 
However, ownership of the two service 
stations was acquired by the present 
proprietors after the consent order 
period. The DOE determined that the 
right to seek a refund on the basis of the 
eligible Texaco products purchased by 
either station wa9 not transferred to the 
current owners when they acquired the 
stations. Therefore, these applicants are 
not eligible for refunds in the Texaco 
proceeding, and both Applications were 
denied. 

Texaco Inc./R./. Reynolds Industries, 

Inc. 2/8/91; RF321-5303 
The DOE issued a Decision and Order 
in the Texaco Inc. special refund 
proceeding concerning an Application 
for Refund Bled by R.J. Reynolds 
Industries, Inc., on its own behalf and on 
behalf of several affiliates. One of the 
affiliates was a reseller of Texaco 
products while the rest were consumers. 
The applicant stated that it accepted the 
presumption of injury with respect to the 
reselling affiliates; accordingly, it was 
not required to demonstrate injury. The 
DOE found that the reselling affiliate 
should be granted a refund under the 


mid-level presumption of injury and that 
the consuming affiliates should be 
granted a refund equal to their full 
allocable share. The total refund granted 
was $51,067 ($41,817 principal and $9,250 
Interest). 

The Brewer Company, 2/5/91; RF272- 
22560, RD272-22560 
The Brewer Company, a firm that 
manufactures and sells specialty 
asphalts, filed an Application for Refund 
as an end-user of refined petroleum 
products in the Subpart V crude oil 
special refund proceeding. A group of 
states and two U.S. territories (the 
States) objected to the Application filed 
by The Brewer Company, provided 
evidence concerning the construction 
industry as a whole, and filed a Motion 
for Discovery. The DOE determined that 
the States had failed to produce any 
convincing evidence to show that The 
Brewer Company had been able to pass 
on the crude oil overcharges to its 
customers. The DOE also rejected the 
States' contention that industry-wide 
data constituted sufficient evidence to 
rebut the presumption that end-users 
such as The Brewer Company were 
injured by crude oil overcharges. The 
Brewer Company was unable to pass 
through its alleged overcharges through 
the use of price escalator clauses. The 
DOE granted The Brewer Company a 


refund of $31,639 based on its approved 
purchases of 39,548.544 gallons of 
petroleum products and denied the 
Motion for Discovery filed by the States. 

Walter R. Schmidt, 2/5/91; RF272- 
45537,RD272-4SS37 

The DOE issued a Decision and Order 
denying an Application for Refund filed 
in the Subpart V crude oil special refund 
proceeding by Walter R. Schmidt, 
allegedly a purchaser of petroleum 
products. Mr. Schmidt did not submit 
any documentation that would 
substantiate his purchase claim of 
102,422,157 gallons. Accordingly, his 
Application was denied. Counsel for a 
group of 30 States and Territories (the 
States) had submitted comments 
opposing Mr. Schmidt's refund claim as 
well as a Motion for Discovery. In view 
of the denial of Mr. Schmidt's claim, the 
Motion for Diecovery was moot and 
dismissed. 

Refund Applications 

The Office of Hearings and Appeals 
issued the following Decisions and 
Orders concerning refund applications, 
which are not summarized. Copies of the 
full texts of the Decisions and Orders 
are available in the Public Reference 
Room of the Office of Hearings and 
Appeals. 


Atlantic Richfield Co./Jenkins Arco Service, Inc. et al___ 

Atlantic Richfield Co./National Butane Company, Luzerne Electric Division... 

Atlantic Richfield Co./Vlrg’s Arco Service....... 

Dalton’s Gutf Service et al__..___ 

Eastern Seaboard Petroleum_____„____ 

Exxon Corporation/Littles Super Market..^_____.__ 

Exxon Corporation/Rollins Leasing Corp., White’s Exxon____ 

Gulf Oil Corp./Mintzer Petroleum Corporation_____.. 

Mack Oil Co., Houghton County Road Commission___ 

Merit Operating Corporation et al . ._. ■ T .. rT ..; Tt . Tf „„„ . 11 . M „. 

Shell Oil Company/Brilad Oil Co., Inc, et al_____ 

South Texas Drilling & Exploration et al_____ 

Texaco Inc./Clairmont Texaco et al...... . .. 

Texaco Inc./Sherer Oil Co.____..___ 

Texaco Inc./Tony’s Texaco on Woodstock et si___ 

Texaco Inc./Williamson Oil Co. et al........................... 

The Empire District Electric Company..... 

Wilson Foods Corp. et al____ 


RF304-3801 

RF304-6889; 

RF304-7551 
RF304-12165 
RF272-19354 
RF272-381 
RF3O7-075 
RF307-10152, 
RF307-10169 
RF300-9325 
RF272-25460, 
RF272-26459 
RF272-42025 
RF315-0008 
RF272-27789 
RF321-5701 
RF321-60325 
RF321-2005 
RF321-4218 
RF272-71289 
RF272-77216 


02/08/91 

02/06/91 

02/04/91 

02/06/91 

02/06/91 

02/06/91 

02/08/91 

02/04/91 

02/04/91 

02/04/91 

02/05/91 

02/05/91 

02/05/91 

02/04/91 

02/06/91 

02/06/91 

02/04/91 

02/07/91 


The following submissions were 
dismissed: 


Dismissals 


Name 

Case No. 

Ace Asphalt S Paving Company_ 

Adams Texaco at 2495_ 

RF272-71757 
RF321-7996 

Al’s Texaco... 

RF321-12439 
RF321-12412 
RF272-7Q255 

Bert Weber Texaco. 

Bishop & Sons Cartage. loc„. 


Dismissals— Continued 


' Name 

Casa No. 

Blackie’s Arco oi Portland. 

RF304-11546 

Breckenridge Ski Corporation_ 

Bruce D. Hamilton___ 

RF272-70317 

RF321-12507 

Bruce D. Hamilton. 

RF321-12506 

CR Lab A Sons 

RF300-13784 
RF321-11278 
RF321-12420 
RF321-2661 
RF321-2662 

Carlisle 

Centra Ha Tire S Texaco,,..... 

Charles Baccarp.„_, 

Charles Baccaro- .. 


Dismissals— Continued 


Name 

Case No. 

Chuck's Turtle Creek Texaco__ 

fWlAga Tmam. . 

RF321-114 
RF321-12572 
RF321-3188 
RF321-12425 

Council's Texaco Service 

Davis Texaco Service —- T .. T —. r _ 


RF321-1002 

RF321-6471 

RF300-13813 

Frff Texaco, , ------- . 

Q.D. Lyddan A Son.. 

General Gas A 00 Co_ 

RF321-12233 
RF321-11738 

George Hortne Texaco Service- 
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Dismissai s — Continued 


Name 

Case No. 

George White’s Texaco _ 

RF321-285 

RF30O-13660 

RF304-12162 

RF300-14G30 

RF300-13476 

RF321-12587 

RF272-70210 

RF321-9632 

RF321-9633 

RF321-706 

RF321-403 
RF321-1194 

Gibbon * OH . 

Harmon Botes Gas Products, Inc.... 
Human Service Station . 

Kirby Gulf. .. 

Langford Texaco . 

Marty Corporation .. 

Mike's Texaco . 

Mike's Texaco .. 

Mike’s Texaco. 

Nelson's Texaco. 

Pickett Brothers Texaco_ 

Prolho Junction Guff Service_ 

Riccfs Texaco_ _ 

RF300-14115 

RF321-3042 

Richardson Oil Co___ 

RF300-13289 

Ringte Express, Inc ..... 

RF321-12542 

Roscoe Texaco....... ....._ 

RF321-1385 

RF300-13851 

RF300-14188 

Setser Guff . 

Sutter's Guff Service_ 

Swearingen’s Texaco Service— . 

Taylor's Texaco Service_ 

Tenney's Texaco .. .. T . TT . 

RF321-3328 
RF321-1315 
RF321-12415 
RF321-9631 

Texaco Auto Center_ _,_ 

The Henloy-Lundgren Company _ 

Tom Collins Texaco . T . tT .. t ..„ TtI1 

RF304-6328 

RF321-9209 

Weeks Texaco . 

RF321-1876 

Wilson OH Co . 

RF304-12014 

RF272-70359 

Woody's Tow Service, Inc__ _ 



Copies of the full text of these 
decisions and orders are available in the 
Public Reference Room of the Office of 
Hearings and Appeals, Room IE-234, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
Monday through Friday, between the 
hours of 1:00 p.m. and 5:00 p.m., except 
federal holidays. They are also available 
in Energy Management: Federal Energy 
Guidelines, a commercially published 
loose leaf reporter system. 

Dated: April 4,1991. 

George B. Broznay, 

Director. Office of Hearings and Appeals. 

(FR Doc. 91-8446 Filed 4-0-91; 8:45 am) 

BILLING CODE 6450-01-11 


Implementation of Special Refund 
Procedures 

agency: Office of Hearings and 
Appeals. Department of Energy. 
ACTION: Notice of implementation of 
special refund procedures and 
solicitation of comments. 


summary: The Office of Hearings and 
Appeals of the Department of Energy 
solicits comments concerning the 
appropriate procedures to be followed in 
refunding to adversely affected parties 
$3,024,920 (plus accrued interest) in 
crude oil overcharge funds. The funds 
are being held in escrow pursuant to 
settlement agreements involving Kern 
Oil & Refinery (and Larry D. Delpit), 
Erickson Refining Corporation, and Bill 
J. Graham. It is proposed that the funds 


be distributed in accordance with the 
DOE's special refund procedures, 10 
CFR part 205, subpart V. 

DATE AND address: Comments must be 
filed within 30 days of publication of 
this notice in the Federal Register and 
should be addressed to the Office of 
Hearings and Appeals, Department of 
Energy, 1000 Independence Avenue. 

SW., Washington, DC 20585. All 
comments should conspicuously display 
a reference to Case Number LEF-0022 
(Kern Oil & Refinery), LEF-0023 
(Erickson Refining Corp.) or LEF-0924 
(Bill J. Graham). 

FOR FURTHER INFORMATION CONTACT. 

Richard W. Dugan. Associate Director, 
Office of Hearings and Appeals, 1000 
Independence Avenue. SW., 
Washington, DC 20585, (202) 588-2660. 
SUPPLEMENTARY INFORMATION: In 
accordance with § 205.282(b) of the 
procedural regulations of the 
Department of Energy, 10 CFR 
205.282(b), notice is hereby given of the 
issuance of the Proposed Decision and 
Order set forth below. The Proposed 
Decision relates to the settlement of 
enforcement proceedings entered into 
by the DOE and Kern Oil & Refinery, 
Erickson Refining Corporation, and Bill 
J. Graham which concerned alleged 
crude oil overcharges. 

The Proposed Decision sets forth the 
procedures and standards that the DOE 
has tentatively formulated to distribute 
$3,824,920 remitted by Kem Oil & 
Refinery, Erickson Refining Corp. and 
Bill J. Graham which are being held in 
escrow. The DOE has tentatively 
decided that the funds should be 
distributed in accord with the Modified 
Statement of Restitutionary Policy 
Concerning Crude Oil Overcharges, 
which states that crude oil overcharge 
monies will be divided among the states, 
the federal government, and eligible 
purchasers of refined products. See 51 
FR 27899 (August 4,1986). Proposed 
claims procedures are explained in the 
Proposed Decision and Order. 

Applications for Refund should not bo 
filed at this time. Appropriate public 
notice will be given when the 
submission of claims is authorized 

Any member of the public may submit 
written comments regarding the 
proposed refund procedures. 
Commenting parties are requested to 
submit two copies of their comments. 
Comments should be submitted within 
30 days of publication of this notice in 
the Federal Register and should be sent 
to the address set forth at the beginning 
of this notice. All comments received in 
these proceedings will be available for 
public inspection between the hours of 1 
to 5 p.m., Monday through Friday, 


except Federal Holidays, in the Public 
Reference Room of the Office of 
Hearings and Appeals, located in room 
IE-234,1000 Independence Avenue, 

SW., Washington, DC 20585. 

Dated: April 3.1991. 

Goorge B. Rreznay, 

Director, Office of Hearings and Appeals. 

Proposed Decision and Order of the 
Department of Energy 

Implementation of Special Refund 
Procedures 

Names of firms: Kem Oil A Refinery 
and Larry D. Delpit; Erickson Refining 
Corporation, Bill J. Graham. 

Date of filings: September 28,1990, 
September 28,1990, October 2.1990. 

Cose numbers: LEF-0022; LEF-0023; 
LEF-0024. 

Under the procedural regulations of 
the Department of Energy (DOE), the 
Economic Regulatory Administration 
(ERA) may request that the Office of 
Hearings and Appeals (OHA) formulate 
and implement special refund 
procedures. 10 CFR 205.281. These 
procedures are used to refund monies to 
those injured by actual or alleged 
violations of the DOE price regulations. 

/. Background 

In this Proposed Decision and Order, 
we consider three Petitions for the 
Implementation of Special Refund 
Procedures filed by the ERA for crude 
oil overcharge funds. The first Petition 
deals with Kem Oil A Refinery (Kem) 
and Mr. Larry D. Delpit (Delpit) (Case 
No. LEF-0022). 

On March 31,1987, the ERA issued a 
Proposed Remedial Order (PRO) (Case 
No. KRO-0520) to Kem and Delpit. The 
PRO alleged that Kem and Delpit 
committed violations of DOE regulations 
governing the sale, allocation and 
classification of crude oil during the 
period October 1979 through December 
1980. The PRO found the respondents 
liable for $25,042,018 in overcharges. The 
PRO was being adjudicated by the 
Office of Hearings and Appeals when, 
on April 19,1990, the DOE entered into a 
Consent Order with Kem and Delpit 
under the terms of which Kern and 
Delpit were required to pay $750,000 and 
$2,800,000, respectively, for a total cf 
$3,350,000 in settlement of all alleged 
regulatory violations against them. 

These monies have been deposited in a 
single, interest bearing escrow account 
referred to herein as the Kem escrow 
fund. 

Erickson Refining Corporation 
(Erickson), a crude oil reseller and 
refiner was audited by the ERA and 
subsequently charged with illegal crude 
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oil “layering" in violation of 10 CFR 
212.186. The ERA alleged that during the 
period October 1979 through September 
I960 Erickson illegally obtained 
$1,238,405.84 in crude oil overcharges, 
and directed that Erickson refund this 
amount, plus interest. On October 31, 
1985, the OHA affirmed the PRO with 
minor modifications and issued a 
Remedial Order to Erickson. See 
Erickson Refining Corp., 13 DOE 
1 83,045 (1985). 

A second PRO was issued to Erickson 
by the ERA on May 30,1985. In this 
PRO, the ERA charged Erickson with 
manipulating the Entitlements Program, 
10 CFR 211.87, in order to receive 
excessive entitlements benefits for the 
months of November 1978, August 1979 
and October 1979. The OHA upheld the 
PRO and issued a Remedial Order on 
October 4,1985, finding Erickson liable 
for the repayment of $218,183.16 in 
excessive entitlements benefits, plus 
interest. See Erickson Refining Corp ., 13 
DOE J 83,036 (1985). 

Erickson subsequently declared 
bankruptcy. On May 7,1990, the U.S. 
Bankruptcy Court for the Southern 
District of Texas entered an order 
approving a settlement agreement 
between Erickson and the DOE 
regarding Erickson’s compliance with 
the Federal petroleum price and 
allocation regulations, including those 
issues involved in the two Remedial 
Orders discussed above. In accordance 
with the settlement agreement, Erickson 
remitted $59,000 to the DOE. 

Bill). Graham (Graham), a crude oil 
producer, was audited by the ERA for 
the period September 1,1973 through 
February 28,1977. Th8 ERA issued a 
PRO to Graham on May 3,1979. Graham 
contested the PRO unsuccessfully before 
the OHA On March 28,1980, OHA 
issued a Remedial Order to Graham 
which directed the firm to refund 
$117,520 in crude oil overcharges, plus 
interest See Bill /. Graham , 5 DOE 
I 83,018 (1960). Graham died without 
complying with the Remedial Order. In 
1938, the DOE and Mr. Graham's widow 
entered into an agreement to settle the 
matter for $200,000 plus interest In 
accordance with this agreement 
$215,920 has been remitted to the DOE. 

In sum, these parties have remitted a 
total of $3,824,920 to the DOE. This 
Proposed Decision and Order sets forth 
OHA's plan to distribute these funds. 
Comments are solicited. 

II. Jurisdiction 

The general guidelines which the 
OHA may use to formulate and 
implement a plan to distribute refunds 
are set forth in the 10 CFR part 205, 
subpart V. The subpart V process may 


be used in situations where the DOE 
cannot readily identify the persons who 
may have been injured as a result of 
actual or alleged violations of the 
regulations or ascertain the amount of 
the refund each person should receive. 
See Office of Enforcement, 9 DOE 
1 82,508 at 85,046-049 (1981) (discussing 
subpart V and the authority of the OHA 
to fashion procedures to distribute 
refunds). See also Office of 
Enforcement , 8 DOE 82,597 at 85,398 
(1981). We have considered the ERA'S 
requests to implement Subpart V 
procedures with respect to the monies 
received from the three firms listed 
above, and have determined that such 
procedures are appropriate. 

III. Crude Oil Overcharge Refund 
Procedures 

On July 28,1986, the DOE issued a 
Modified Statement of Restitutionary 
Policy Concerning Crude Oil 
Overcharges, 51 FR 27899 (August 4, 
1986) (“the MSRP"). The MSRP, issued 
as a result of a court-approved 
Settlement Agreement In Re: The 
Department of Energy Stripper Well 
Exemption Litigation , M.D.L No. 378 (D. 
Kan.), provides that crude oil overcharge 
funds will be divided among the states, 
the Federal government, and injured 
purchasers of refined petroleum 
products. Under the MSRP, up to 20 
percent of these crude oil overcharge 
funds will be reserved initially to satisfy 
valid claims by injured purchasers of 
petroleum products. Eighty percent of 
the funds, and any monies remaining 
after all valid claims are paid, are to be 
disbursed equally to the states and 
federal government for indirect 
restitution. 

The OHA has been applying the 
MSRP to all subpart V proceedings 
involving alleged crude oil violations. 

See Order Implementing the MSRP, 51 
FR 29689 (August 20.1986). That Order 
provided a period of 30 days for the 
filing of any objections to the 
application of the MSRP, and solicited 
comments concerning the appropriate 
procedures to follow in processing 
refund applications in crude oil refund 
proceedings. 

On April 6,1987, the OHA issued a 
Notice analyzing the numerous 
comments which it received in response 
to the August 1986 Order. 52 FR 11737 
(April 10,1987) (the April 1987 Notice). 
The Notice set forth generalized 
procedures and provided guidance to 
assist claimants that wish to file refund 
applications for crude oil monies under 
the subpart V regulations. All applicants 
for refunds would be required to 
document their purchase volumes of 
petroleum products during the period of 


price controls and to prove that they 
were injured by the alleged overcharges. 
The Notice indicated that end-users of 
petroleum products whose businesses 
are unrelated to the petroleum industry 
will be presumed to have absorbed the 
crude oil overcharges, and need not 
submit any further proof of injury to 
receive a refund. Finally, we stated that 
refunds would be calculated on the 
basis of a per gallon refund amount 
derived by dividing crude oil violation 
amounts by the total consumption of 
petroleum products in the United States 
during the period of price controls. The 
numerator would include the crude oil 
overcharge monies that were in the 
DOE's escrow account at the time of the 
settlement and a portion of the funds in 
the M.D.L. 378 escrow at the time of the 
settlement. 

The DOE has applied these 
procedures in numerous cases since the 
April 1987 Notice. See e.g. t Amorient 
Petroleum Company , California , 18 DOE 
1 85,595, (1989); New York Petroleum , 
Inc., 18 DOE 185,435 (1988); Shell Oil 
Co., 17 DOE 1 85,204 (1988) (Shell Oil); 
Ernest A. Allerkamp, 17 DOE 1 85,079 
(1988) (Allerkamp). These procedures 
have been approved by the United 
States District Court for the District of 
Kansas and the Temporary Emergency 
Court of Appeals (TECA). Various 
States had Bled a Motion with the 
District Court claiming that the OHA 
violated the Stripper Weil Settlement 
Agreement by employing presumptions 
of injury for end-users and by 
improperly calculating the refund 
amount to be used in those proceedings. 
On August 17,1987, Judge Theis issued 
an Opinion and Order denying the 
States' Motion in its entirety. The court 
concluded that the M.D.L 378 
Settlement Agreement “does not bar 
OHA from permitting claimants to 
employ reasonable presumptions in 
afBrmatively demonstrating injury 
entitling them to a refund." In Re: The 
Department of Energy Stripper Well 
Exemption Litigation , 671 F. Supp. 1318, 
1323 (D. Kan. 1987). The court also ruled 
that, as specified in the April 1987 
Notice, the OHA could calculate refunds 
based on a portion of the M.D.L 378 
overcharges. Id. at 1323-24. The States 
appealed the latter ruling. In affirming 
Judge Thais' decision, the TECA found, 
“It is clear that OHA is only creating a 
formula for calculating the proper 
allocation of funds in the overcharge 
escrow accounts which were 
specifically reserved by the Settlement 
for Subpart V claimants." In Re: The 
Department of Energy Stripper Well 
Exemption Litigation 857 F.2d 1481,1484 
(Temp. Emer. Ct. App. 198o). This the 
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Court concluded was a reasonable and 
a rational choice well within OHA*s 
authority. 

IV. Proposed Refund Procedures 
A. Refund Claims 

We now propose to apply the 
procedures discussed in the April 1987 
Notice to the crude oil subpart V 
proceedings that are the subject of the 
present determination. As noted above. 
$3,624,920 in alleged crude oil violation 
amounts is covered by this Proposed 
Decision. We have decided to reserve 
initially the full 20 percent of the alleged 
crude oil violation amounts, or $724,984 
(plus interest), for direct refund to 
claimants, in order to ensure that 
sufficient funds will be available for 
refunds to injured parties. The amount 
of the reserve may be adjusted 
downward later if circumstances 
warrant. 

The process which the OHA will U3e 
to evaluate claims based on alleged 
crude oil violations will be modeled 
after the process the OHA has used in 
subpart V proceedings to evaluate 
claims based upon alleged overcharges 
involving refined products. See MAPCO, 
Inc.. 15 DOE 1 85.097 at 88.191-92 (1986); 
Mountain Fuel Supply Co., 14 DOE 
1 85.475 at Bf;,889 (1986) [Mountain Fuel). 
As in non crude oil cases, applicants 
will be required to document their 
purchase volumes and to prove that they 
were injured es a result of the alleged 
violations. Following subpart V 
precedent, reasonable estimates of 
purchase volumes may be submitted. 

See Greater Richmond 'Transit Co., 15 
DOE 1 85.028 at 08,050 (1986). Generally, 
it is not necessary for applicants to 
identify their suppliers of petroleum 
products In order to receive a refund. 

Applicants who were end-users or 
ultimate consumers of petroleum 
products, whose businesses are 
unrelated to the petroleum industry, and 
who were not subject to the DOE price 
regulations are presumed to have 
absorbed rather than passed on alleged 
crude oil overcharges. In order to 
receive a refund, end-users need not 
submit any further evidence of injury 
beyond volumes of product pruchased 
during the period of crude oil price 
controls. See A. Tarricone, Inc., 15 DOE 
\ 85,495 at 88.893-96 (1987) [A. 
Tarricone). The end-user presumption of 
injury, however, is rebuttable. Berry 
Holding Co.. 16 DOE f 85.405 at 88,797 
(1987). If an interested party submits 
specific evidence which is of sufficient 
weight to cast serious doubt on whether 
a particular refund applicant was 
actually injured, and thus ineligible for 
the application of the end-usor 


presumption, that individual applicant 
will be required to produce further 
evidence of injury to prove actual end- 
user status. 

Reseller end retailer claimants must 
submit detailed evidence of injury, and 
may not rely on the presumptions of 
injury utilized in refund cases involving 
refined petroleum products. See A. 
Tarricone. 15 DOE at 88,896. They can, 
however, use econometric evidence of 
the type employed in the OHA Report to 
the District Court in the Stripper Well 
Litigation, 6 Fed. Energy Guidelines 
J 90,507 (June 19,1985). Applicants who 
received a crude oil refund pursuant to 
one of the escrows established in the 
Settlement Agreement have waived 
their rights to apply for crude oil refunds 
under subpart V. See Boise Cascade 
Corp., 16 DOE 1 85,214 at 88.411 (1S87), 
reconsideration denied. 18 DOE J 85,494 
(1987), aff*d sub nom. In re: Department 
of Energy Stripper Well Litigation. 3 
Fed. Energy Guidelines H 26,613 (D. Kan. 
1987); Sea-Land Service, Inc., 13 DOE 
1 85.496 at 80,991 n.l (1987). 

Refunds to eligible claimants who 
purchased refined petroleum products 
will be calculated on the basis of a 
volumetric refund amount derived by 
dividing the crude oil violation amounts 
Involved in this determination 
($3,624,920) by the total consumption of 
petroleum products in the United States 
during the period of price controls 
(2.020.997,335.000 gallons). See Mountain 
Fuel, 14 DOE at 88,868. This approach 
reflects the fact that crude oil 
overcharges were spread equally 
throughout the country by the 
Entitlements Pregram.* This yields a 
volumetric refund amount of 
$0.0000017936 Der gallon. 

As we stated in previous Decisions, a 
crude oil refund applicant will be 
required to submit only one application 
for crude oil overcharge funds. See 
AUerkamp. 17 DOE at 88.176. Any party 
that has previously submitted a refund 
application in crude oil refund 
proceedings need not file another 
application: that application will be 
deemed to be filed in all crude oil 
proceedings finalized to date. A 
deadline of June 30.1988, was 
established for all refund applications 
for the first pool of crude oil funds. 


‘The Department of Energy enUblifbed the 
Entitlements Program to equalise ecceas to the 
benefits of crude oil price controls among all 
domestic refiners and their downstream customers. 
To accomplish this goal refiners were required to 
make transfer payments among themselves through 
the purchase and sale of “entitlements". This 
balancing mechanism had the effect of evenly 
disbursing overcharges resulting from crude oil 
mlBcertifu'-ationt throughout the domestic refining 
Industry. See Amber Refining tnc.. 13 DOE 1 88.217 
at 6A.504 (19631 


implemented pursuant to the MSRP, up 
to and including Shell Oil. A deadline of 
October 31.1989, was established for 
applications for refunds from the second 
pool of crude oil funds. The second pool 
was funded by those crude oil refund 
proceedings beginning with World Oil 
Co.. 17 DOE 1 85.568, corrected. 17 DOE 
\ 85,669 (1968), and ending with Texaco 
Inc., 19 DOE | 85,200. corrected, 19 DOE 
\ 85,230 (1989). A March 31.1991 
deadline for filing an application for 
refund from the third pool of funds was 
set in Cibro Sales Corp., 20 DOE | 85.038 
(1990). A June 30,1992 deadline for Filing 
an application for refund from the fourth 
pool of funds was set in Quintana 
Energy Corp., 21 DOE 1 85.032 (1991). 
Accordingly, we propose to utilize this 
June 3a 1992 deadline for refund 
applications submitted pursuant to this 
Decision. The volumetric refund amount 
from the fourth pool of crude oil funds 
will be increased as additional crude oil 
violation amounts are received in the 
future. Applicants may be required to 
submit additional information to 
document their refund claims for these 
future emounts. Notice of any additional 
amounts available in the future will be 
published in the Federal Register. 

B. Payments to the States and Federal 
Government 

Under the terms of the MSRP, we 
propose that the remaining 80 percent of 
the alleged crude oil violation amounts 
subject to this Proposed Decision, or 
$2,899,936 plus interest, be disbursed in 
equal shares to the states and federal 
government for indirect restitution. 
Refunds to the states will be in 
proportion to the consumption of 
petroleum products in each state during 
the period of price controls. The share or 
ratio of the funds which each state will 
receive is contained in Exhibit H of the 
M.D.L 378 Settlement Agreement. These 
funds will be subject to the same 
limitations and reporting requirements 
as all other crude oil monies received by 
the states under that Settlement 
Agreement. 

Before taking the actions we have 
proposed in this Decision, we intend to 
publicize our proposal and solicit 
comments on it. Comments regarding the 
tentative distribution process set forth in 
the Proposed Decision and Order should 
be filed with the OHA within 30 days of 
its publication in the Federal Register. 

It is therefore ordered that: The 
refund amounts remitted to the 
Department of Energy by Kern Oil & 
Refinery (and Larry Delpit), Erickson 
Refining Corporation, and Bill J. Graham 
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shall be distributed in accordance with 
the foregoing Decision. 

IFR Doc. 91-8447 Filed 4-9-91; 8:45 amj 
BJLUHQ COOC 4450-01 -41 


DEPARTMENT OF ENERGY 

Southeastern Power Adminletratlon 

Order Confirming and Approving 
Power Rates on an interim Basis 

agency: Department of Energy. 
Southeastern Power Administration 
(Southeastern). 

action: Notice of approval on an 
interim basis of the Jim Woodruff 
Project rates. 


SUMMARY: On April 20.1991. the Deputy 
Secretary confirmed and approved on 
an Interim basis, replacement Rate 
Schedule JW-l-C and existing Rate 
Schedule JW-2-B for the Jim Woodruff 
Project’s power. The rates were 
approved on an interim basis through 
September 19,1995. and are subject to 
confirmation and approval by the 
Federal Energy Regulatory Commission 
on a final basis. 

OATES: Approval of rates on an interim 
basis is effective on April 20.1991. 

FOR FURTHER INFORMATION CONTACT: 
Leon Jourolmon, Jr., Director, Power 
Marketing, Southeastern Power 
Administration, Department of 
Energy, Samuel Elbert Building, 
Elberton, Georgia 30635. 

Rodney L Adelman, WDC, Director, 
Washington Liaison Office, Forrestal 
Building, 1000 Independence Ave.. 
SW.. Washington, DC 20585. 

SUPPLEMENTARY INFORMATION: The 

Federal Energy Regulatory Commission 
by Order issued September 11,1987, in 
Docket No. EF87-3031-000 confirmed 
and approved Wholesale Power Rate 
Schedules JW-l-B and JW-2-B through 
August 19.1992. Rate Schedules JW-l-C 
and JW-2-B replace Rate Schedules 
JW-l-B and JW-2-B, respectively. 

Issued in Washington. DC, April 2,1991. 

W. Henson Moore, 

Deputy Secretary. 

DEPARTMENT OF ENERGY 
DEPUTY SECRETARY 
[Rate Order No. SEPA-28j 

Order Confirming and Approving Power 
Rates on an Interim Basis 

In the Matter of: Southeastern Power 
Administration—Jim Woodruff Project Power 
Rates. 

Pursuant to sections 302(a) and 301(b) 
of the Department of Energy 


Organi7.ation Act Public Law 95-91, the 
functions of the Secretary of the Interior 
and the Federal Power Commission 
under section 5 of the Flood Control Act 
of 1944,16 U.S.C. 825s, relating to the 
Southeastern Power Administration 
(Southeastern) were transferred to and 
vested in the Secretary of Energy. By 
Delegation Order No. 0204-108, effective 
May 3a 1689, 51 FR19744 (May 30. 

1986), the Secretary of Energy delegated 
to the Administrator the authority to 
develop power and transmission rates 
and delegated to the Under Secretary 
the authority to confirm, approve, and 

lace in effect such rates on an interim 

asis and delegated to the Federal 
Energy Regulatory Commission (FERC) 
the authority to confirm and approve on 
a final basis or to disapprove rates 
developed by the Administrator under 
the delegation. On August 3,1990, the 
Secretary of Energy issued Notice SEN- 
10D-90, attached hereto, granting the 
Deputy Secretary sign off authority 
respecting matters for which the 
Assistant Secretary, Conservation and 
Renewable Energy, is responsible. The 
Southeastern, Southwestern, and Alaska 
Power Administrations organizationally 
report to the Assistant Secretary, 
Conservation and Renewable Energy. 
This rate order is issued by the Deputy 
Secretary pursuant to said notice. 

Background 

Power from the Jim Woodruff Project 
is presently sold under Wholesale 
Power Rate Schedules JW-l-B and JW- 
2-B. All of these rate schedules were 
approved by the FERC on September 11, 
1987, for a period ending August 19. 

1992. 

Public Notice and Comment 

Southeastern prepared a Power 
Repayment Study dated April 1990 for 
the Jim Woodruff Project which showed 
that revenues at current rates were not 
adequate to meet repayment criteria. A 
revised repayment study shows that a 
stepped increase totaling additional 
revenue of $3,152,000 is necessary to 
meet the repayment criteria. To recover 
the additional revenue required. SEPA 
has proposed utilization of a 
replacement schedule, designated JW-1- 
C, and a continuation of existing Rate 
Schedule JW-2-B. 

Opportunities for public review and 
comment on the extension of Rate 
Schedule JW-2-B and on proposed Rate 
Schedule JW-l-C and supporting 
documents were announced by Notice 
published in the Federal Register on 
August 13,1990, and all affected 
customers were notified by mail. 
Pursuant to the Notice, a public 
information and comment forum was 


held in Tallahassee, Florida, on 
September 13.1990, where an 
opportunity for oral presentation of 
views was afforded. A transcript of the 
public fcrum was made. By Notice 
published in the Federal Register on 
October 1,1990, additional written 
comments were solicited through 
December 31,1990. There were five 
substantive issues raised during the 
comment period. All comments were 
evaluated by Southeastern. A summary 
of the five substantive issues follows: 

Comment 1 

Southeastern should hold a public 
information forum to give out the 
information about a proposed rate 
increase and at a later time a public 
comment forum. 

Response 

Almost all comments were concerning 
the lack of a separate comment forum. 
Southeastern is willing to hold separate 
forums and scheduled a second forum as 
soon as the preference customers 
requested it. With only six customers, it 
was felt that a less formal arrangement 
whereby our customers are encouraged 
to consult directly with us might be 
more productive. 

Comment 2 

In order to reduce rate shock, 
Southeastern should propose a stepped 
rate increase. 

Response 

Southeastern agrees with the 
Preference Customers and is proposing a 
40 percent rate increase as soon as 
possible and 20 percent rate increase on 
September 20 of 1991,1992,1993, and 
1994. 

Comment 3 

Southeastern should have an annual 
meeting with preference customers. 

Response 

Southeastern believes that this is an 
excellent idea and will arrange future 
meetings. 

Comment 4 

Southeastern is encouraged to 
maintain diligent oversight of Corps of 
Engineers* funding of the project. 

Response 

Southeastern agrees with the 
statement and is developing procedures 
with the Corps of Engineers to more 
carefully scrutinize all costs in the 
project. 
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Comment 5 

Customers are concerned about 
impacts of water supply allocation and 
management upstream of the Jim 
Woodruff Project. 

Response 

Southeastern is also concerned about 
the impact of water management on the 
Jim Woodruff Project and will continue 
to work with the preference customers 
to insure that their concerns are 
properly considered in the Corps of 
Engineers' decisions on water 
management. 

Discussion 

System Repayment 

An examination of Southeastern's 
revised system power repayment study, 
prepared in Janaury 1991, for the Jim 
Woodruff Project reveals that with a 
stepped rate increase totaling $3,152,OCX) 
over the current revenues shown in the 
January 1991 current Southeastern 
repayment study, all system power costs 
are paid within their repayment life. The 
Administrator of Southeastern has 
certified that the rates are consistent 
with applicable law and that they are 
the lowest possible rates to customers 
consistent with sound business 
principles. 

Environmental Impact 

Southeastern has prepared with 
Departmental approval an 
Environmental Assessment of the rate 
adjustment under consideration and 
which concludes that, the increased rate 
would not significantly affect the quality 
of the human environment within the 
meaning of the National Environmental 
Protection Act of 1969, and the proposed 
action is not a major Federal action for 
which preparation of an Environmental 
Impact Statement is required. 

A vailability of Information 

Information regarding these rates, 
including studies, and other supporting 
materials is available for public review 
in the offices of Southeastern Power 
Administration, Samuel Elbert Building. 
Elberton, Georgia 30635, and in the 
Washington Liaison Office, James 
Forrestal Building, 1000 Independence 
Avenue, SW.. Washington, DC 20585. 

Submission to the Federal Energy 
Regulatory Commission 

The rates hereinafter confirmed and 
approved on an interim bpsxs, together 
with supporting documents, will be 
submitted promptly to the Federal 
Energy Regulatory Commission for 
confirmation and approval on a final 
basis for a period beginning_, 


1991, and ending no later than 
September 20,1995. 

Order 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Secretary of Energy. I hereby confirm 
and approve on an interim basis, 
effective April 20,1991, attached 
Wholesale Power Rate Schedules JW-1- 
C and JW-2-B. The rate schedules shall 
remain in effect on an interim basis 
through September 20.1995, unless such 
period is extended or until the FERC 
confirms and approves them or 
substitute rate schedules on a final 
basis. 

Issued in Washington. DC this 2nd day of 
April 1991. 

W. Henson Moore, 

Deputy Secretary. 

Sen-10D-00 

SUBJECT: Authorities and Responsibilities of 
the Deputy Secretary and Under 
Secretary 
Dated 6-3-00 

The purpose of this notice is to provide 
clarification on the authorities and 
responsibilities of the Deputy Secretary and 
the Under Secretary. This Secretary of Energy 
notice supersedes SEN-10C-90, of 3-12-90. 

The authorities and responsibilities of the 
Deputy Secretary and Under Secretary are 
divided organizationally and are as follows: 

Deputy Secretary 

Assistant Secretary, Nuclear Energy 
Assistant Secretary. Conservation and 
Renewable Energy 

Assistant Secretary. International Affairs and 
Energy Emergencies 
Assistant Secretary, Congressional and 
Intergovernmental Affairs 
Assistant Secretary, Fossil Energy 
Office of Procurement and Assistance 
Management 

Office of General Counsel 
Office of Energy Research 
Office of Policy. Planning and Analysis 
Office of Public Affairs 
Economic Regulatory Administration 
Energy Information Administration 
Office of Hearings and Appeals 
Office of Small and Disadvantaged Business 
Utilization 

Bonneville Power Administration 
Western Area Power Administration 
Federal Energy Regulatory Commission 
(liaison only) 

Under Secretary 

Assistant Secretary. Defense Programs 
Assistant Secretary. Environment Safety, 
and Health 

Office of Financial Management and 
Controller 

Office of Administration and Human 
Resource Management 
Office of Civilian Radioactive Waste 
Management 

Office of New Production Reactors 
Office of Environmental Restoration and 
Waste Management 


Office of Nuclear Safety 

Office of Intelligence 

Office of Scientific and Engineering 

Recruitment, Training and Development 
Office of Minority Economic Impact 
Operations Offices (AL CH. ID. NV. OR. and 

SF) 

Board of Contract Appeals 

Consistent with the Inspector General Act 
of 1978, as amended, the Inspector General 
reports directly to the Secretary of Energy. In 
addition, the Office of the Secretary of 
Energy Advisory Board will report directly to 
the Office of the Secretary consistent with 
the Board's established Charter. 

The Deputy Secretary and Under Secretary 
will have sign off authority under their own 
signatures for the day-to-day operations in 
their respective areas. Issues requiring my 
attention will continue to be forwarded to me 
and I will still be the signatory of items to 
Chairpersons of all Congressional 
Committees. Governors, Cabinet Secretaries. 
Heads of Agencies. Heads of Corporations, 
and any other areas which 1 identify. 

The Deputy Secretary and Under Secretary 
will meet with the Secretarial Officers in 
their jurisdictions to discuss what Is expected 
of them in terras of effective management of 
their operations, appropriate notification of 
Important events, timely response to the 
Congress, correspondence, and 
accountability. 

Special Assistant positions will be 
established in the Office of the Secretary. 
These Special Assistants will staff the 
documents and issues that come up from the 
program offices for the Deputy Secretary and 
Under Secretary. They will use their 
judgment on whether the document is 
complete for action or should be returned for 
revision. These Special Assistants will 
function as liaisons to their assigned program 
offices. Each Special Assistant will attend 
staff meetings in the program office and be up 
to date on the current operations of these 
offices. 

Appropriate revisions to Departmental 
directives will be made to reflect these 
assignments. 

James D. Watkins, 

Admiral, U.S. Navy (Retired). 

|FR Doc. 91-8448 Filed 4-0-01; &*45 am) 

BtUJWO CODE 8450-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL-3920-5] 

Agency Information Collection 
Activities Under OMB Review 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: In compliance with the 
Paperwork Reduction Act (44 U.S.C. 

3501 et seq .), this notice announces that 
the Information Collection Request (ICR) 
abstracted below has been forwarded to 
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the Office of Management and Budget 
(OMB) for review and comment The 
ICR describes the nature of the 
information collection and its expected 
cost and burden. 

dates; Comments must be submitted on 
or before May 10,1981. 

FOR FURTHER INFORMATION CONTACT; 

Sandy Farmer at EPA (202) 382-2740. 
SUPPLEMENTARY INFORMATION: 

Office of Research and Development 

Title: Quality Assurance 
Specifications and Requirements (ICR 
#0866.03). This ICR requests approval 
for an extension of an existing 
collection. 

Abstract: Under 40 CFR ports 30-31, 
quality assurance documentation is 
required when State and local 
governments request Federal financial 
assistance for technical monitoring 
activities and when non-profit 
organizations apply for research 
funding. This documentation must be 
submitted to EPA as a component of the 
grant application package. In more 
detail. State and local governments must 
provide a written quality assurance plan 
that includes QA policy, objectives, 
functional activities, and specific QA 
and quality control (QC) activities 
designed to achieve the project data 
quality goals. Non-profit research 
organizations must provide a narrative 
summary of the proposed research 
activity that contains a description of 
the methods that will be used to assess 
the quality of the data generated, 
particularly with respect to precision 
and accuracy. 

This documentation will be reviewed 
by EPA quality assurance personnel to 
determine if the proposed activity can 
realistically meet the data quality 
objectives the applicant has claimed. 

Burden Statement: Public reporting 
burden for this collection of information 
is estimated to average 40 hours per 
response for QA plans prepared by 
State and local governments, and 3 
hours per response for narrative 
summaries prepared by non-profit 
organizations, including reviewing 
instructions, searching existing 
information sources, and completing and 
reviewing the collection of information. 

Respondents: State or local agencies, 
non-profit organizations applying for 
Federal financial assistance. 

Estimated Number of Respondents: 
1200. 

Frequency of Collection: Annual. 

Estimated Number of Responses per 
Resident • 1. 

Send comments regarding the burden 
estimate, or any other aspect of this 


collection of information, including 
suggestions for reducing the burden, to: 
Sandy Farmer, U.S. Environmental 
Protection Agency, Information Policy 
Branch (PM-223Y), 401 M Street, SW„ 
Washington. DC 20460. 
and 

Tim Hunt, Office of Management and 
Budget Office of Information and 
Regulatory Affairs, 72517th St. NW„ 
Washington. DC 20530, 

OMB Responses to Agency PRA 
Clearance Request 

EPA ICR #1575.01; section 313 
Supplier Notification Survey; was 
approved 02/13/91; OMB #2070-0118; 
expires 12/31/91. 

EPA ICR #0795.05; section 12(B) 
Notification of chemical Exports; was 
approved 02/13/91; OMB #2070-0030; 
expires 02/28/92. This ICR is approved 
for one year. 

EPA ICR #0229; NPDES Discharge 
Monitoring Report; OMB #2040-0004; 
expiration date was extended to 09/30/ 
91. 

Dated: April 3,1991. 

Paul Lapsley, 

Director, Regulatory Management Division. 
[FR Doc. 91-8430 Filed 4-9-91; 8:45 ami 
BajJKQ COOE C550-&MI 


[FRL-3920-2] 

Underground Injection Control, Claes 
II Wells; Intent To Form an Advisory 
Committee To Roaoivo Issues Related 
to the Class II Program 

agency: Environmental Protection 
Agency. 

action: Notice of public meeting. 

summary: This notice announces that 
an organizational meeting of the 
Advisory Committee will b8 held on 
April 17 and 18,1991 from 9 aun. to 5 
p.m. at the Washington Marriott Hotel, 
1221 22nd Street NW., Washington, DC 
20037; telephone (202) 872-1500. The 
purpose of this meeting is to discuss key 
issues involved in the regulation of 
Class H wells and whether the 
Committee should be formed and 
deliberations proceed. 

DATE: April 10.1991. 

NOTICE: The Agency had previously 
announced its intention to form an 
Advisory Committee to develop 
amendments to the Class 11 regulations 
through a Regulatory Negotiation 
Process (56 FR 4957) on February 7,1991. 
The Agency was specifically interested 
in discussing amendments to the 
Construction Requirements under 40 
CFR 146J22 and the Area of Review 
Requirements under 40 CFR 146.0 as 


they are applied to Class II wells under 
40 CFR 146.24. 

Further comments from interested 
parties have led the Agency to believe 
that there was not sufficient agreement 
on the need for regulatory amendments 
to lead to a fruitful dialogue in the 
context of a regulatory negotiation 
process. These discussions qlso 
indicated; however, that a public 
process for discussing these two issues 
would provide useful input into eventual 
EPA decisions. 

The Agency is therefore proposing to 
form an Advisory Committee whose 
charge would be to make 
recommendations to EPA regarding the 
Class II program. The Committee would 
examine data and information gathered 
by the EPA during the Mid-Cour 3 a 
Evaluation of the Class II program and 
in subsequent studies, identify data 
gaps, if any, and make recommendations 
for program changes where appropriate. 

The organizational meeting for the 
proposed Advisory Committee will be 
held on Wednesday, April 17 and 
Thursday, April 10,1991 from 9 aun. to 5 
p.m. at the Washington Marriott Hotel, 
1221 22nd Street NW., Washington. DC 
20037; telephone (202) 872-1500. The 
purpose of the meeting is to discuss 
whether in-depth deliberations should 
proceed, agree on the scope of the Issues 
and topics to be addressed by the 
Committee and address any other 
procedural matters that may arise. This 
meeting is open to the public and any 
parties interested in these discussions 
are encouraged to attend. All 
subsequent Committee meetings will be 
open to the public. Future meeting dates 
and locations will be announced in 
advance in the Federal Register. 

FOR FURTHER INFORMATION CONTACT. 

For information pertaining to the 
establishment of this Advisory 
Committee and associated 
administrative matters contact: Chris 
Kirtz, Director, Regulatory Negotiation 
Project (PM-223), Regulatory 
Management Division, U.S. EPA, 401M 
Street SW., Washington, DC 29460, 
telephone (202) 382-7565. 

For information pertaining specifically 
to this announced meeting and 
regulation issues concerning Class II 
injection wells contact: Jeffrey B. Smith, 
Underground Injection Control Branch 
(WH-55CE), U.S. EPA, 401 M Street SW., 
Washington, DC 20400, telephone (202) 
382-580. 

Dated: April 3.1991. 

Michael B. Cook. 

Director, Office of Drinking Water . 

(FR Doc. 91-8323 Filed 4-9-91: 8:45 amj 
BJLAJNG CODE 6560-60-M 
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IOPP-30000/20F; FPL 3882-2] 

Cadmium Chloride; Termination of 
Special Review for Pesticide Products 
Containing Cadmium Chloride 

AGENCY: Environmental Protection 
Agency (EPA). 

action: Termination of special review. 

Summary: In a Federal Register Notice 
of November 30,1990 (55 FR 49697), EPA 
proposed to terminate the Cadmium 
Chloride Special Review because there 
were no longer any registered uses of 
cadmium chloride. EPA solicited public 
comments for a 30-day period and no 
comments were received. Accordingly, 
with this Notice, EPA is announcing that 
it has terminated the Cadmium Chloride 
Special Review. 

FOR FURTHER INFORMATION CONTACT. By 

mail Ann Sibold, Special Review 
Branch. Special Review and 
Reregistration Division (H7508W). 

Office of Pesticide Programs, 
Environmental Protection Agency, 401M 
St.. SW., Washington, DC 20460. Office 
location and telephone number 3rd floor 
Crystal Station Building #1. 2800 
Jefferson Davis Highway, Arlington, VA. 
22202, (703) 308-8025. 

SUPPLEMENTARY INFORMATION: By this 
Notice, EPA is announcing that it has 
terminated the Cadmium Chloride 
Special Review. 

L Introduction 

Cadmium compounds were registered 
for fungicidal use on ornamental turf, 
professional turf, and home lawns. A 
considerable amount of cadmium use 
was on golf course tees and greens. 

On October 20,1977 (42 FR 56574). 

EPA Issued a Notice commencing a 
Special Review of cadmium pesticides 
pursuant to 40 CFR 154.7(a). The Notice 
stated that the Special Review was 
initiated because the risk criteria for 
carcinogenicity, mutagenicity, 
teratogenicity, and fetotoxicity had been 
met or exceeded for all or certain uses 
of cadmium. This document and others 
referred to in this Notice are available in 
the public docket at the address listed in 
Unit HL of this Notice. 

On October 10,1988, EPA issued a 
Preliminary Determination to cancel 
registrations and deny applications for 
all pesticide products that contain 
cadmium compounds (51 FR 36524). The 
proposed action was based on EPA's 
determination that the use of cadmium 
fungicides would result in unreasonable 
adverse effects to applicators, including 
a carcinogenicity risk concern and a 
new risk concern for kidney effects. The 
other risk concerns no longer remained. 


In response to the October 10.1986 
Notice, EPA received a public comment 
stating that its exposure assessment of 
cadmium chloride use on golf course 
tees and greens had been based on an 
incorrect assumption about application 
method. Commenters stated that 
cadmium chloride was applied to most 
golf course tees and greens by cart- 
drawn boom spray equipment (mini¬ 
booms), and not by hand-held spray 
guns. In view of this information, EPA 
issued a Data Call-in Notice in July, 
1987, requiring an applicator exposure 
study for mini-boom sprayers. 

On August 19,1987, EPA issued a 
Notice of Intent to Cancel (NOIC), Final 
Determination and Conclusion of the 
Special Review (52 FR 31070). In this 
Notice, EPA announced its intent to 
cancel registrations and deny 
applications for pesticide products 
containing cadmium for use on golf 
course fairways and home lawns. At 
that time, EPA continued registration 
and use of cadmium chloride on golf 
course greens and tecs, if labels were 
amended to classify cadmium chloride 
as a "Restricted Use" pesticide; to 
restrict the application method to mini- 
booma only; and to require that 
protective clothing be worn during 
mixing, loading, and application. 
However, EPA noted that once data 
from the mini-boom Data Call-In were 
received and reviewed, the carcinogenic 
and kidney risks would be reassessed 
for the golf course greens and tees use 
and that further regulatory action would 
be taken if the mini-boom study results 
showed that applicator risk remained 
unreasonable. 

The mini-boom applicator exposure 
study was submitted in May 1989 (Ref. 
1). Alter reviewing the study, EPA found 
that although exposure from mini-boom 
sprayers was less than exposure from 
hand-held spray guns, the risk to 
applicators remained unacceptable. 

On June 13,1990, EPA met with 
representatives of the only registrant of 
a cadmium chloride product to discuss 
EPA's review of the mini-boom study, its 
risk/benefit analysis, and the company's 
cadmium chloride reregistration 
activities. A memorandum summarizing 
thi3 meeting (Ref. 2) is available In the 
public docket. 

On July 9,1990, EPA received the 
registrant's formal request for voluntary 
cancellation of the last remaining 
cadmium chloride product registration. 
On August 1,1990, EPA published in the 
Federal Register a Notice (55 FR 31227) 
announcing this request for voluntary 
cancellation, and specifying the existing 
stocks provisions. Under such 
provisions, the registrant would be 
permitted to sell its product to 


distributors or release it for shipment 
until July 31,1991; distributors or 
retailers would be permitted to sell or 
distribute the product to golf courses 
until December 31,1991; and use on gol r 
courses would be permitted until the 
supply of product in the possession of 
the golf course is exhausted. No 
comments were received during the 10- 
day comment period, and on August 11, 
1990. the voluntary cancellation became 
effective. 

II. The EPA’s Decision Regarding 
Special Review 

In the November 30,1990 Federal 
Register (55 FR 49697), EPA announced 
its intent to terminate the Cadmium 
Chloride Special Review, stated that the 
reason for this action was that all 
registrations for cadmium chloride had 
been canceled, and initiated a 30-day 
comment period. EPA has received no 
comments in response to the November 
30,1990 Notice. Accordingly, with this 
Notice EPA is announcing that it has 
terminated the Cadmium Chloride 
Special Review. 

HI. Availability of Public Docket 

EPA established a public docket for 
the Cadmium Chloride Special Review. 
This public docket will include this 
Notice; any other Notices pertinent to 
the Cadmium Chloride Special Review 
and to EPA*8 decision regarding the 
termination of the Cadmium Chloride 
Special Review; documents not 
considered Confidential Business 
Information; copies of written comments 
or other material submitted to EPA in 
response to the initiation of Special 
Review; and a current index of materials 
in the public docket. The public docket 
is located in Rm. 244, CM # 2,1921 
Jefferson Davis Highway. Arlington. Va., 
22202 and can be viewed from 9 a.m. to 
4 pan. Monday through Friday, 
excluding legal holidays. 

IV. Refarencaa 

The References in this Federal 
Register Notice are as follows; 

(1) Exposure of Mfxer/loader/ 
applicators to Caddy Liquid Cadmium 
Turf Fungicide Applied to Golf Course 
Turf by Groundboom Equipment. May 
ia 1989. Test conducted by Orius 
Associates Inc., for the W.A. Cleary 
Chemical Corporation. Public Docket 
No. D-12157. 

(2) Meeting between W.A. Cleary and 
EPA on June 13,1990, to discuss EPA’s 
activities regarding W.A. Cleary's 
reregistration of cadmium chloride. 
Public Docket No. D-11806a. 
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These References are available for 
review in the public docket, as 
described in Unit 111 of this Notice. 

Dated: April 1.1991. 

Victor). Kimm, 

Acting Assistant Administrator for Pesticides 
and Toxic Substances. 

[FR Doc. 91-8433 Filed 4-9-91; 8:45 am) 
KLUMQ CODE WSO-SG-P 


{OPP-50721; FRL-3806-4] 

Receipt of Notification of Intent to 
Conduct Small-Scale Field Testing; 
Genetically Modified Microbial 
Pesticide 

agency; Environmental Protection 
Agency (EPA). 

action: Notice._ 

summary: EPA has received from the 
University of Wisconsin-Madison, a 
notification of intent to conduct small- 
scale Held testing of a genetically 
modified strain of Pseudomonas 
fiuorescens on peas in Wisconsin. 
dates: Comments must be received on 
or before May 10,1991. 
addresses: By mail, submit written 
comments to: Public Docket and 
Freedom of Information Section, Field 
Operations Division (H-7505C), Office of 
Pesticide Programs, Environmental 
Protection Agency, 401M St., SW., 
Washington, DC 20460. In person, bring 
comments to: Rm. 246, CM #2,1921 
Jefferson Davis Hwy., Arlington, VA. 

Information submitted and any 
comment(8) concerning this notice may 
be claimed confidential by marking any 
part or all of that information as 
“Confidential Business Information" 
(CBI). Information so marked will not be 
disclosed except in accordance with 
procedures set ferth in 40 CFR part 2. A 
copy of the comraent(s) that does not 
contain CBI must be submitted for 
inclusion in the public record. 
Information not marked confidential 
may be disclosed publicly by EPA 
without prior notice to the submitter. 
Information on the proposed test and 
any written comments will be available 
for public inspection in Rm. 246 at the 
Virginia address given above, from 8 
a.m. to 4 p.m., Monday through Friday, 
excluding legal holidays. 

FOR FURTHER INFORMATION CONTACT. By 
mail: Susan T. Lewis, Product Manager 
(PM-21), Registration Division (H- 
7505C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. Office 
location and telephone number Rm. 227, 
CM #2,1921 Jefferson Davis Hwy., 
Arlington. VA, (703)-557-1900. 


SUPPLEMENTARY INFORMATION: A 

notification of intent to conduct small- 
scale field testing pursuant to the EPA's 
"Statement of Policy; Microbial Products 
Subject to the Federal Insecticide, 
Fungicide, and Rodenticide Act and the 
Toxic Substances Control Act" of June 
26,1986 (51 FR 23313), has been received 
from the University of Wisconsin- 
Madison, Wisconsin. The purpose of the 
proposed testing is to evaluate the 
efficacy of the genetically modified 
strain of Pseudomonas fiuorescens for 
the control of Pythium damping-off of 
peas and to determine the effect of the 
organism on the soil bacterial 
community. The organism has been 
genetically modified by inserting locZY 
genes derived from E coli for the 
purpose of providing a marker for 
detection of the modified organisms at 
low population levels in the soil The 
proposed field tests would be conducted 
at the University of Wisconsin 
Experimental Farm, Arlington, 
Wisconsin, over a 2-year period. The 
total area of the proposed test site is 
less than 1 acre. 

Dated: March 28,1991. 

Acne E. Lindsay, 

Director, Registration Division, Office of 
Pesticide Programs. 

(FR Doc. 91-8154 Filed 4-9-91; 8:45 am] 

BtLLMQ CODE 660-60-? 


FEDERAL COMMUNICATIONS 
COMMISSION 

Commission Requests Comment on 
NECA's Proposed Additional Revisions 
to the Average Schedules 

Released: April 2,1991. 

On December 31,1990, the National 
Exchange Carrier Association, Inc. 
fNECA) filed proposed revisions to the 
average schedules. On March 22,1991, 
NECA filed additional revisions. First, 
NECA proposed revisions to comply 
with the five percent limitation on Other 
Billing and Collection Expenses that 
applies to cost companies. See National 
Exchange Carrier Association, Inc. 
Revisions of Tariff F.C.C. No. 5, 
Transmittal No. 425, Order, DA 91-118, 6 
FCC Red 719 (released January 29,1991). 
Second, NECA proposes to adjust the 
average schedules for the loss, to most 
co-operative telephone companies, of 
the Federal income tax exemption that 
was provided by section 501(c)(12) of 
the Internal Revenue Code. See Internal 
Revenue Service, National Office 
Technical Advice Memorandum, Index 
Numbers 0501.12-02 and 0513.00-00 
(March 15,1991). 


On March 27,1991, NECA amended 
the revisions that it filed on March 22, 
1991 to correct a typographical error and 
errors that resulted from an incorrect 
treatment of "patronage capital 
dividends." The amended revisions that 
NECA has proposed to its December 31, 

1990 filing are contained in the appendix 
to this Notice. NECA requests that these 
revisions become effective July 1,1991. 

Copies of NECA’s March 22,1991 
filing, March 27,1991 filing, and the 
record in this proceeding may be 
obtained from the Commission's public 
records duplication contractor, The 
Downtown Copy Center, suite 140,1114 
21st Street, NW., Washington, DC 20037. 
(202) 452-1422. The record in this 
proceeding is also available for public 
inspection and duplication at room 544, 
1919 M St.. NW.. Washington, DC 20554. 
Commenting parties should file five (5) 
copies of their comments and reply 
comments at room 544,1919 M Street 
NW., Waahingotn, DC 20554, and two (2) 
copies w ith The Downtown Copy 
Center. For consideration in this 
proceeding, all comments and reply 
comments in this proceeding should be 
captioned "In the Matter of National 
Exchange Carrier Association March 22, 

1991 and March 27,1991 Proposed 
Revisions to the Average Schedule 
Formula." 

Comments on NECA’s March 22,1991 
proposed revisions to the average 
schedules, as amended by NECA’s 
March 27,1991 filing, should be filed on 
or before April 18,1991. Reply comments 
should be filed on or before April 26, 
1991. 

For further information, contact Kent 
R. Nilsson, room 544,1919 M St., NW., 
Washington, DC 20554. (202) 632-6363. 

Federal Communications Commission. 

Donna R. Searcy, 

Secretary. 

Appendix 

On March 22,1991 and March 27, 

1991, NECA modified the proposed 
revisions to the average schedules that 
it filed on December 31,1990 for the 
following settlement functions. 

Common Line 

Where access lines per exchange are 
less than 335.554541, the settlement per 
access line would be: $11.275789 — 
(0.012825 X access lines per exchange). 
Where access lines per exchange are 
greater than or equal to 385.554541, the 
settlement per access line would be 
$0.331147. 

Common Line Rate of Return Formula 

The common line factor would be 
.569040 + 3.830757 X ROR. 
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Traffic Sensitive Central Office: 

For less than 10.000 access lines, the 
settlement per minute would be 
[$.028876 + ($191.300828 / minutes per 
exchange)j[1.32769 — 
(.000032769)(acce8S lines)]. For 10,000 or 
more access lines, the settlement per 
minute would be [$.028078 + 
($191.300826 / minutes per exchange)]. 

Intertoll Switching: 

The settlement per trunk would be 
$25.73. 

Line Haul Distance Sensitive: 

The settlement would be [($1.034214) 
— (interstate circuit miles)] + 
[($.00U455)(traffic sensitive switched 
minutes)]. 

Line Haul Non Distance Sensitive: 

The settlement per interstate circuit 
termination would be $38.95. 

Traffic Sensitive Rate of Return: 

The traffic sensitive factor would be 
equal to [0.542989 + (4.062501 )(ROR)]. 

CABS and Access Administration: 

The CABS and access administration 
settlement would be $546.88 -f 
| ($0.000451)(minutes)]. 

[FR Doc. 91-6341 Filed 4-9-01; 8:45 am) 
KUJMQ coot SZIKOV-tS 


Applications for Consolidated Hearing 

1. The Commission has before it the 
following mutually exclusive 
applications for a new commercial 
television station to operate on Channel 
46. Jonesboro. Arkansas. 


Applicant, City and 
State 

Fite No. 

HM 

Docket 

No 

K Banner 

BPCT -900703KI 

91-63 

Broadcasting 

Corporation; 



Jonesboro. AR. 

B. Arkansas Rural 

BPCT-0OO821KF 


Television 

Company. 

Jonesboro. AR 




2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 FR 19347, May 29.198a 
The letter shown before each applicant’s 
name, above, is used below to signify 


whether the issue in question applies to 
that particular applicant. 

issue Heading and Applicants} 

FAA.R 

Comparative. A ft a 
Ultimate. A ft R 

3. If there is any non-standardized 
is8ue(s) in this proceeding, the full test 
of the issue and the applicant(s) to 
which It applies are set forth in an 
appendix to this notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (Room 230). 1919 M 
Street NW., Washington. DC. The 
complete text may also be purchased 
from the Commission’s duplicating 
contractor, Down Town Copy Center, 
1919 M Street NW., Room 246. 
Washington, DC 20037 Telephoune No. 
(202) 452-1422. 

Barbara A. K/cismao. 

Chief. Video Services Division. Mass Media 
Bureau. 

[FR Doc. 91-6415 Piled 4-0-91; 8:45 am) 

SiLUNQ coos cria-oi-M 

Applications for Consolidated Hearing 

1. The Commission has before it the 
following mutually exclusive 
applications for a new commercial 
television station to operate on Channel 
50, Albuquerque, New Mexico. 


Applicant City and 

state 

FKeNo. 

MM 

docket 

No 

A Mary Moran; 

BPCT-881223KF 

01-60 

Albuquerque, NM. 



B. Loretta Salazar. 

BPCT-890214KE 


Albuquerque. NM. 




2. Pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings as 51 FR 19347, May 29.1966. 
The letter shown before each applicant's 
name, above, is used below to signify 
whether the issue in question applies to 
that particular applicant. 

Issue Heading and Applicants) 

PAA.R 

Comparative. A. B. 

Ultimate. A. R 

3. If there is any non-standardized 
is8ue{s) in this proceeding, the full text 
of the issue and the applicant(s) to 
which it applies are set forth in an 


Appendix to this Notice. A copy of the 
complete HDO in this proceeding is 
available for inspection and copying 
during normal business hours in the FCC 
Dockets Branch (room 230), 1919 M 
Street. NW.. Washington, DC. The 
complete text may also be purchased 
from the Commission’s duplicating 
contractor, International Transcription 
Services, Inc., 2100 M Street, NW.. 
Washington, DC 20037 (Telephone No. 
(202) 857-3800). 

Barbara Kreisman. 

Chief. Video Services Division. Mass Media 
Bureau. 

[FR Doc. 01-8418 Filed 4-0-91; 8:45 ami 
CODE C7l2-C1-€fl 


FEDERAL MARITIME COMMISSION 

Transpacific Westbound Rate 
Agreement; Agreement's) Filed 

The Federal Maritime Commission 
hereby gives notice of the filing of the 
following agreement(s) pursuant to 
section 5 of the Shipping Act of 1G84. 

Interested parties may inspect and 
obtain a copy of each agreement at the 
Washington. DC Office of the Federal 
Maritime Commission. 1100 L Street. 
NW., Room 10325. Interested parlies 
may submit comments on each 
agreement to the Secretary. Federal 
Maritime Commission. Washington. DC 
20573. within 10 days after the date of 
the Federal Register in which this notice 
appears. The requirements for 
comments are found in S 572.603 of title 
46 of the Code of Federal Regulations. 
Interested persons should consult this 
section before communicating with the 
Commission regarding e pending 
agreement. 

Agreement No.: 202-010689-043. 

Title: Transpacific Westbound Rate 
Agreement. 

Parties: 

American President Lines. Ltd. 
Kawasaki Kisen Kaisha. Ltd. 

AP. Moller-Maersk Line 
Mitsui O.S.K. Lines. Ltd. 

Neptune Orient Lines. Ltd. 

Nippon Liner System 
Nippon Yusen Kaisha. Ltd. 

Sea-Land Service. Inc. 

Synopsis: The proposed amendment 
would modify the Agreement to 
establish a breach of confidentiality 
clause. 

By Order of the Federal Maritime 
Commission. 
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Dated: April 4, 1991. 

Joseph C Polking, 

Secretary. 

[FR Doc. 91-6369 Filed 4-9-91; 8:45 am] 

MUJHQ COCC CT20-41-4I 


Ocean Freight Forwarder License 
Applicants; H.P. Blanchard et al. 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as ocean freight 
forwarders pursuant to section 19 of the 
Shipping Act of 1984 (46 U.S.C. app. 1718 
and 48 CFR part 510). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
contact the Office of Freight Forwarder 
and Passenger Vessel Operations, 
Federal Maritime Commission, 
Washington, DC 20573. 

H.P. Blanchard & Co., 100 West 
Broadway, 2nd FL, Long Beach, CA 
90802, Officers: Walter J. Loughery, 
Director/President, Kenneth E. Ronen, 
Director/Exec. Vice President, Vernon 
L Johnson, Director/Vice President 
Raymond L Keene, Director/Vice 
President, James R. Edwards, Vice 
President 

World Trade Systems Inc., 900 World 
Trade Bldg.. 1520 Texas Ave., 

Houston, TX 77002, Officers: Jose S. 
Lopez, President, Dorothy M. Lopez, 
Secretary/Treasurer 
Century International Forwarding, Inc., 
80 Burley Street, Danvers, MA 01923, 
Officer: Albert Anthony Cianfrocca. 
President/Director 

Cross Ocean International Inc., 10081 S. 
Roberts Rd., Palos Hills, IL 60465, 
Officers: Philip Carvatta, President, 
Philip John Terese, Chairman, Telma 
Teresa, Secretary/Treasurer 
American Lucky Star, 401 Broadway, 
Suite 310, New York, NW 10013, 
Officers: Waly Hakim. President, 

Lama Hakim, Treasurer. 

By the Federal Maritime Commission. 
Dated: April 5,1991. 

Joseph C Polking, 

Secretary. 

(FR Doc. 91-8432 Filed 4-9-91; 8:45 amj 
BtLUNQ COCC S73&-C1-M 


Ocean Freight Forwarder License 
Revocations; K&M Custom Brokers, et 
ah 

Notice is hereby given that the 
following ocean freight forwarder 
licenses have been revoked by the 
Federal Maritime Commission pursuant 
to section 19 of the Shipping Act of 1984 
(48 U.S.C. app. 1718) and the regulations 


of the Commission pertaining to the 
licensing of ocean freight forwarders, 46 
CFR 510. 

License Number: 1390. 

Name: K&M Custom Brokers, Inc. 

Address: 40 Parker Road, Suite 200, 
Elizabeth. NJ 07207. 

Date Revoked: February 28,1991. 

Reason: Failed to furnish a valid 
surety bond. 

License Number 1742. 

Name: C.T.G., Inc. 

Address: 298 Main Street, 

Woodbridge, NJ 07095. 

Date Revoked: February 28,1991. 

Reason: Failed to furnish a valid 
surety bond. 

License Number 2030R. 

Name: Alpha Shipping Company, Inc. 

Address: 53 Park Place, New York, NY 
10007. 

Date Revoked: March 5,1991. 

Reason: Failed to furnish a valid 
surety bond 

License Number 462. 

Name: Salentine & Company, Inc, 

Address: 555 West Layton Ave., 
Milwaukee, WI53207. 

Date Revoked: March 13,1991. 

Reason: Failed to furnish a valid 
surety bond. 

License Number 2545. 

Name: C. H. Powell Co., Inc. 

Address: 170 Broadway. Ste. 1010, 
New York. NY 10038. 

Date Revoked: March 19,1991. 

Reason: Surrendered license 
voluntarily. 

License Number 1953. 

Name: Intercontinental-Powell, Inc, 

Address: 1 Poston Rd., Ste. 230, P.O. 
Box 10847, Charleston, SC 29407. 

Date Revoked: March 19,1991. 

Reason: Surrendered license 
voluntarily. 

License Number 3175. 

Name: International Shipping & 
Marketing, Inc. 

Address: 16800 Imperial Valley Dr., 
Suite 282. Houston, TX 77060. 

Date Revoked: March 24,1991. 

Reason: Failed to furnish a valid 
surety bond. 

Bryant L VanBrakle, 

Deputy Director. Bureau of Domestic 
Regulation. 

[FR Doc. 91-8431 Filed 4-9-91; 8:45 am] 

BIUJHO CODE 6730-0?-* 


FEDERAL RESERVE SYSTEM 

Fodsrai Open Market Committee; 
Domestic Policy Directive of February 
6-6,1991 

In accordance with { 217.5 of its rules 
regarding availability of information. 


there is set forth below the domestic 
policy directive issued by the Federal 
Open Market Committee at its meeting 
held on February 5-6,1991. 1 The 
directive was issued to the Federal 
Reserve Bank of New York as follows: 

The information reviewed at this meeting 
suggests further weakening in economic 
activity. Total nonferm payroll employment 
fell sharply further in December and January, 
reflecting widespread job losses that were 
especially pronounced in manufacturing and 
construction; the civilian unemployment rate 
rose to 0.2 percent in January. Industrial 
output declined markedly in the fourth 
quarter, in part because of sizable cutbacks 
in the production of motor vehicles, and 
partial data suggest a further drop in January. 
Consumer epending has remained soft 
Advance indicators of business capital 
spending point to considerable weakness in 
investment in coming months. Residential 
construction has declined substantially 
further in recent months. The nominal U.S. 
merchandise trade deficit narrowed in 
November, as the value of imports declined 
more than that of exports; the average deficit 
for October and November exceeded that for 
the third quarter. Increases in consumer 
prices moderated and producer prices 
changed little In November and December, 
largely as a result of a softening in energy 
prices. The latest data suggest some further 
deceleration in wages and overall labor 
costs. 

Short-term interest rates have fallen 
considerably since the Committee meeting on 
December 18, while rates in longer-term 
markets are unchanged to down slightly. The 
Board of Governors approved a reduction in 
the discount rate from 7 to 8Vfc percent on 
December 18 and a further reduction to 6 
percent on December 18 and a further 
reduction to 8 percent on February 1. In 
foreign exchange markets, the trade-weighted 
value of the dollar in terms of the other G-10 
currencies has declined somewhat on 
balance over the intermeeting period. 

Growth of M2 remained sluggish in 
December and January, expansion of M3 
picked up in January from the very slow pace 
of recent months. For the year 1990, M2 and 
M3 expanded at rates in the lower portions of 
the Committee's ranges for the year. 
Expansion of total domestic nonfinancia! 
debt appears to have been near the midpoint 
of Its monitoring range for the year. 

The Federal Open Market Committee seeks 
monetary and financial conditions that will 
foster price stability, promote a resumption of 
sustainable growth in output, and contribute 
to an improved pattern of international 
transactions. In furtherance of these 
objectives, the Committee at this meeting 
estebiished ranges for growth of M2 and M3 
of 2*fc to 8Vfc percent and 1 to 5 percent, 
respectively, measured from the fourth 
quarter of 1990 to the fourth quarter of 1991. 
The monitoring range for growth of total 


1 Copies of the Record of policy actions of ihe 
Committee for the meeting of February 5-8, 1991, 
are available upon request to Ths Board of 
Governors of the Federal Reserve System. 
Washington. DC 20651. 
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domestic nonfinancial debt was set at 4 V4 to 
8Vfr percent for the year. With regard to M3, 
the Committee anticipated that the ongoing 
restructuring of thrift depository institutions 
would continue to depress its growth relative 
to spending and total credit. The behavior of 
the monetary aggregates will continue to be 
evaluated in the light of progress toward 
price level stability, movements in their 
velocities, and developments in the economy 
and financial markets. 

in the implementation of policy for the 
immediate future, the Committee seeks to 
maintain the existing degree of pressure on 
reserve positions. Depending upon progress 
toward price stability, trends in economic 
activity, the behavior of the monetary 
aggregates, and developments in foreign 
exchange and domestic financial markets, 
slightly greater reserve restraint might or 
somewhat lesser reserve restraint would be 
acceptable in th intermeeting period. The 
contemplated reserve conditions are 
expected to be consistent with growth of both 
M2 and M3 over the period from December 
through March at annual rates of about 3Vk to 
4 percent 

By order of the Federal Open Market 
Committee, April 3.1991. 

Nonnand Bernard, 

Deputy Secretary. Federal Open Market 
Committee. 

(FR. Doc. 91-8405 Filed 4-0-91; 8:45am] 

BJUJNQ COOC *210-0 Mi 


Michael T. and Susan D. Dcbel, at at; 
Change In Bank Control Notices; 
Acquisitions of Shares of Banks or 
Bank Holding Companies 

The notificants listed below have 
applied under the Change in Bank 
Control Act (12 U.S.C. 1817(j}) and 
{ 225.41 of the Board's Regulation Y (12 
CFR 225.41) to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the notices are 
set forth in paragraph 7 of the Act (12 
U.S.C. 1817Q)(7)). 

The notices are available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
notices have been accepted for 
processing, they will also be available 
for inspection at the offices of the Board 
of Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that notice 
or to the offices of the Board of 
Governors. Comments must be received 
not later than April 29.1991. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein, Vice President) 230 
South LaSalle Street Chicago. Illinois 
60690: 

1. Michael T. and Susan B. Dobel. 
Omaha. Nebraska; to acquire an 
additional 8.14 percent of the voting 
shares of Williamsburg Holding 
Company. Omaha. Nebraska, for a total 
of 31.13 percent, and thereby indirectly 


acquire Security Savings Bank. 
Williamsburg, Iowa. 

B. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City. 
Missouri 64198: 

1. Craig Reeves. Clayton, New 
Mexico; to acquire an additional 16.99 
percent for a total of 28.19 percent and 
Viola C. Reeves, Clayton. New Mexico, 
to acquire an additional 3.22 percent for 
a total of 25.50 percent of the voting 
shares of Los Hacendados, Inc., Clayton. 
New Mexico, and thereby indirectly 
acquire First National Bank in Clayton. 
Clayton. New Mexico. 

Board of Governors of the Federal Reserve 
System, April 4.1991. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 91-8401 Filed 4-9-91; 8:45 em\ 

BILLING COOf 6210-01-F 


Empire Banc Corp., et at; Applications 
to Engage de novo In Permissible 
Nonbanking Activities 

The companies listed in this notice 
have filed an application under 
8 225.23(a)(1) of the Board's Regulation 

Y (12 CFR 225.23(a)(1)) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and 8 225.21(a) of Regulation 

Y (12 CFR 225.21(a)) to commence or to 
engage de novo , either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in 8 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 


hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than April 29,1991. 

A. Federal Reserve Bank of Chicago 
(David S. Epstein. Vice President) 230 
South LaSalle Street Chicago. Illinois 
60690: 

1. Empire Banc Corporation, Traverse 
City, Michigan; to engage de novo 
through its subsidiary. Empire Federal 
Savings Bank. Traverse City. Michigan, 
in acquiring certain deposit liabilities 
and purchasing certain assets of Great 
Lakes Bancorp. Ann Arbor. Michigan, 
and thereby engage in owning and 
operating a savings and loan association 
pursuant to 8 225.25(b)(9) of the Board's 
Regulation Y. 

B. Federal Reserve Bank of San 

Francisco (Kenneth R. Binning, Director, 
Bank Holding Company) 101 Market 
Street, San Francisco, California 94105: 

7. Redwood Empire Bancorp , Santa 
Rosa, California: to engage de novo 
through its subsidiary. Redwood Empire 
Datacorp, Santa Rosa, California, in 
providing to others data processing and 
data transmission services, facilities 
(including data processing and data 
transmission hardware, software, 
documentation or operating personnel), 
data bases, or access to such services, 
facilities, or data bases by any 
technological means pursuant to 
8 225.25(b)(7) of the Board’s 
RegulationY. 

Board of Governors of the Federal Reserve 
System. April 3.1991. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

(FR Doc. 91-8272 Filed 4-9-91: 8:45 am) 

BILLING COCf *210-01# 


Great Southern Capital Corporation 
Employee Stock Ownership Trust; 
Formation of, Acquisition by, or 
Merger of Bank Holding Companies 

The company listed in this notice has 
applied for the Board’s approval under 
section 3 of the Bank Holding Company 
Act (12 U.S.C. 1842) and 8 225.14 of the 
Board's Regulation Y (12 CFR 225.14) to 
become a bank holding company or to 
acquire a bank or bank holding 
company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application is available for 
immediate Inspection at the Federal 
Reserve Bank indicated. Once the 
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application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank indicated for that 
application or to the offices of the Board 
of Governors. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Comments regarding this application 
must be received not later than April 29. 
1991. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck. Vice President) 104 
Marietta Street, NW., Atlanta. Georgia 
30303: 

1. Great Southern Capital Corporation 
Employee Stock Ownership Trust , 
Meridian, Mississippi: to become a bank 
holding company by acquiring 25 
percent of the voting shares of Great 
Southern Capital Corporation, Quitman, 
Mississippi, and thereby indirectly 
acquire Great Southern National Bank, 
Meridian, Mississippi. 

Board of Governors of the Federal Reserve 
System, April 4,1991. 

Jennifer ). Johnson, 

Associate Secretary of the Board. 

(FR Doc. 91-8402 Filed 4-8-91; 8:45 am] 

BQJJMQ CODE *110414' 


Norwest Bank Minnesota NJL; 
Corporation to do Business Under 
Section 25(a) of the Federal Reserve 
Act 

An application has been submitted for 
the Board's approval of the organization 
of a corporation to do business under 
section 25(a) of the Federal Reserve Act 
(“Edge Corporation"), The Edge 
Corporation would operate as a 
subsidiary of the applicant. The factors 
that are to be considered in acting on 
the application are set forth in { 211.4(a) 
of the Board's Regulation K (12 CFR 
211.4(a)). 

The application may be inspected at 
the offices of the Boand of Governors or 
at the Federal Reserve Bank listed for 
that notice. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identify specifically any 
questions of fact that are in dispute, and 
summarize the evidence that would be 
presented at a hearing. Any person 
wishing to comment on the application 
should submit views in writing to be 
received not later than April 29.1991. 


A. Board of Governors of the Federal 
Reserve System (William W. Wiles, 
Secretary) Washington, DC 20551: 

1. Norwest Bank Minnesota NA., 
Minneapolis, Minnesota; to establish a 
corporation to be known as Norwest 
Bank International, Colorado, 
Minneapolis, Minnesota. This 
application may be inspected at the 
Federal Reserve Bank of Minneapolis. 

Board of Governor* of the Federal Reserve 
System, April 4,1991. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

(FR Doc. 91-8403 Filed 4-9-91: 8:45 am] 

BIUJNQ COOS *210-014' 


Otoe County Bancorporation, Inc^ et 
a!.; Formations of. Acquisitions by, and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
8 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than April 29. 
1991. 

A. Federal Reserve Bonk of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

I. Otoe County Bancorporation, Inc., 
Nebraska City. Nebraska; to become a 
bank holding company by acquiring 
Otoe County Bank and Trust Company, 
Nebraska City, Nebraska. 

B. Federal Reserve Bank of San 
Francisco (Kenneth R. Binning, Director, 
Bank Holding Company) 101 Market 
Street, San Francisco. California 94105: 

1. Desert Southwest Community 
Bancorp . Las Vegas, Nevada; to become 


a bank holding company by acquiring at 
least 75 percent of the voting shares of 
Nevada Community Bank, Las Vegas, 
Nevada. 

Board of Governors of the Federal Reserve 
System, April 3,1991. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

(FR Doc, 61-8273 Filed 4-9-91; 8:45 am) 

C1LLMQ COOC *21 CM) 14 


Synovut Financial Corp^ Acquisition 
of Company Engaged In Nonbanking 
Activities 

The organization listed in this notice 
has applied under 6 225.23(a) or ( f) of 
the Board's Regulation Y (12 CFR 
225.23(a) or (f)) for the Board's approval 
under section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 
1843(c)(8)) and 8 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanldng 
activity. Unless otherwise noted, such 
activities will be conducted throughout 
the United States. 

The application is available for 
immediate Inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can "reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than April 29.1991. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street. NW., Atlanta. Georgia 
30303: 

1. Synovus Financial Corporation, 
Columbus, Georgia, and TB&C 
Bancshares, Inc., Columbus, Georgia; to 
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expand the activities of wholly-owned 
subsidiary, Synovus Securities. Inc., 
Columbus, Ceorgia, to include 
underwriting and dealing in municipal 
revenue bonds; to act as agent in the 
private placement of debt and equity 
securities, including providing related 
advisory services; and to buy and sell 
all types of securities on the order of 
investors as a “riskless principal/' 
pursuant to 5 225.23 of the Board's 
Regulation Y. 

Board of Governors of the Federal Reserve 
System, April 4.1991. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

(FR Doc. 91-6404 Piled 4-9-91; 8:45 am] 
wu-imq cooe miwji-e 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. 9111-0108] 

Digene Diagnostics, Inc.; Premarket 
Approval of Ylratype® Human 
Papillomavirus DNA Typing Kit 

agency: Food and Drug Administration, 
HHS. 

action: Notice. _ 

summary: The Food and Drug 
Administration (FDA) is announcing its 
approval of the application by Digene 
Diagnostics, Inc., Silver Spring, MD, for 
premarket approval, under the Medical 
Device Amendments of 1976, of the 
Viratype* Human Papillomavirus 
deoxyribonucleic acid (DNA) Typing 
KiL After reviewing the 
recommendation of the Microbiology 
Devices Panel, FDA's Center for Devices 
and Radiological Health (CDRH) 
notified the applicant by letter of March 
11# 1991. of the approval of the 
application. 

DATES: Petitions for administrative 
review by May 10,1991. 

ADDRESSES: Written requests for copies 
of the summary of safety and 
effectiveness data and petitions for 
administrative review to the Dockets 
Management Branch (HFA-305), Food 
and Drug Administration, Room 4-62, 
5600 Fishers Lane. Rockville, MD 20857. 
FOR FURTHER INFORMATION CONTACT: 
Joseph L Hackett, Center for Devices 
and Radiological Health (HFZ-440). 

Food and Drug Administration, 1390 
Piccard Drive, Rockville, MD 20850. 301- 
427-1096. 

SUPPLEMENTARY INFORMATION: On 

November 17,1989, Life Technologies, 


Inc., Gaithersburg, MD 20877. submitted 
to CDRH an application for premarket 
approval of the Viratype* Human 
Papillomavirus DNA Typing Kit. On 
December 2a 1990, all rights for this 
premarket approval application were 
transferred to Digene Diagnostics, Inc., 
Silver Spring. MD 20904. The Vfratype* 
Human Papillomavirus DNA Typing Kit 
is a modified dot blot nucleic acid 
hybridization assay intended for the 
detection of the following three 
groupings of human papillomaviruses in 
cervical specimens: Types 6 and 11 (6/ 
11). types 16 and 18 (16/18), and types 
31, 33. and 35 (31/33/35). The use of this 
test is indicated: (1) To aid in the 
diagnosis of sexually transmitted HPV 
infections with HPV types a 11.16,18. 
31, 33, and 35; (2) to distinguish among 
Infections with HPV types 6/11, which 
are principally associated with benign 
condylomatous lesions as well as low 
grade cervical intraepithelial neoplasia 
(CIN); HPV types 18/18, which are 
typically associated with mild, 
moderate, and severe CIN and 
carcinomas (increasing frequency with 
severity of disease); and HPV types 31/ 
33/35, which are often found in mild, 
moderate, and severe dysplasias but 
less frequently in carcinomas; (3) to 
characterize ViraPap* HPV positive 
specimens with respect to HPV type 
grouping; (4) to serve as an adjunct to 
the Pap smear in the identification of 
women at increased risk for cervical 
intraepithelial neoplasia. The physician 
should consider the ViraType* test for 
high risk patients whom he or she 
selects on the basis of medical history, 
sexual history, and previous Pap smear 
results. The ViraType* test is not 
intended for use as a screening device in 
the general population. The ViraType # 
test may be performed on samples 
shown to be previously positive by the 
ViraPap* HPV DNA Detection Kit The 
ViraType* test may also be performed 
on cervical specimens and biopsies not 
previously assayed by ViraPap*. The 
ViraType* assay is to be ueed only in 
conjunction with specimens which have 
been collected using the ViraPap®/ 
ViraType® Specimen Collection Kit or 
ViraPap®/ViraType* Specimen 
Transport Medium. 

On November 27,1990, the 
Microbiology Devices Panel, an FDA 
advisory committee, reviewed and 
recommended approval of the 
application. On March 11,1991. CDRH 
approved the application by a letter to 
the applicant from the Director of the 
Office of Device Evaluation, CDRH. 

A summary of the safety and 
effectiveness data on which CDRH 
based its approval is on file in the 


Dockets Management Branch (address 
above) and is available from that office 
upon written request. Requests should 
be identified with the name of the 
device and the docket number found in 
brackets in the heading of this 
document. 

A copy of all approved labeling is 
available for public inspection at 
CDRH—contact Joseph L Hackett 
(HFZ-44G), address above. 

Opportunity for Administrative Review 

Section 515(d)(3) of the Federal Food, 
Drag, and Cosmetic Act (the act) (21 
U.S.C. 360e(d)(3)) authorizes any 
interested person to petition, under 
section 515(g) of the act (21 U.S.C. 
3608(g)), for administrative review of 
CDRiTs decision to approve this 
application. A petitioner may request 
eithe r a formal hearing under part 12 (21 
CFR part 12) of FDA's administrative 
practices and procedures regulations or 
a review of the application and CDRlf s 
action by an independent advisory 
committee of experts. A petition is to be 
in the form of a petition for 
reconsideration under $ 10.33(b) (21 CFR 
10.33(b)). A petitioner shall identify the 
form of review requested (hearing or 
independent advisory committee) and 
shall submit with the petition supporting 
data and information showing that there 
is a genuine and substantial issue of 
material fact for resolution through 
administrative review. After reviewing 
the petition, FDA will decide whether to 
grant or deny the petition and will 
publish a notice of its decision in the 
Federal Register. If FDA grants the 
petition, the notice will state the issue to 
be reviewed, the form of review to be 
used, the persons who may participate 
in the review, the time and place where 
the review will occur, and other details. 

Petitioners may, at any time on or 
before May 10,1991, file with the 
Dockets Management Branch (address 
above) two copies of each petition and 
supporting data and information, 
identified with the name of the device 
and the docket number found in 
brackets in the heading of this 
document. Received petitions may be 
seen in the office above between 9 a.m. 
and 4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 
515(d). 520(h) (21 U.S.C. 380e(d), 360j(h))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.10) and redelegated to the 
Director. Center for Devices and 
Radiological Health (21 CFR 5.53). 
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Dated: April 2.1991. 

Elizabeth D. Jacobson. 

Acting Deputy Director. Center for Devices 
and Radiological Health. 

[FR Doc. 91-8409 Filed 4-0-01; 8:45 am) 
BtLUMQ CODE 4180-01-43 


Health Care Financing Administration 

Medicare and Medicaid Programs; 
Meeting of the Advisory Council on 
Social Security 

agency: Health Care Financing 
Administration (HCFA), HHS. 
action: Notice of public meeting. 

summary: in accordance with section 
10(a) of the Federal Advisory Committee 
Act, this notice announces a meeting of 
the Advisory Council on Social Security. 
DATES: The meeting will be open to the 
public on April 25 and 20,1991 from 9 
a.m. to 7 p.m.; and on April 27,1991, 
from 9 a.m. to 5 p.m. 
addresses: Dupont Plaza Hotel, 1500 
New Hampshire Avenue NW., 
Washington, DC. 

FOR FURTHER INFORMATION CONTACT: 

Robert Lagoyda. Program Analyst 
Advisory Council on Social Security, 
room 638 G, Hubert H. Humphrey 
Building, 200 Independence Avenue 
SW., Washington. DC 20201. 202-245- 
0217. 

SUPPLEMENTARY INFORMATION: 

I. Purpose 

Under section 708 of the Social 
Security Act (the Act), the Secretary of 
Health and Human Services (the 
Secretary) appoints the Council every 
four years. The Council examines issues 
affecting the Social Security retirement, 
disability, and survivors insurance 
programs, as well as the Medicare and 
Medicaid programs, which were created 
under the Act 

In addition, the Secretary ha9 asked 
the Council specifically to address the 
following: 

• The adequacy of the Medicare 
program to meet the health and long¬ 
term care needs of our aged and 
disabled populations, the impact on 
Medicaid of the current Financing 
structure for long-term care, and the 
need for more stable health care, and 
the need for more stable health care 
Financing for the aged, the disabled, the 
poor, and the uninsured; 

• Major Old-Age, Survivors, and 
Disability Insurance (OASDI) financing 
issues. Including the long-range Financial 
status of the program, relationship of 
OASDI income and outgo to budget- 
deficit reduction efforts under the 
Balanced Budget and Emergency DeFicit 


Control Act of 1985. and projects 
buildups in the OASDI trust funds; and 
• Broad policy issues in Social 
Security, such as the role of Social 
Security in overall U.S. retirement 
income policy. 

The Council is composed of 12 
members: C. Lawrence Atkins, Robert 
M. Bail. Philip Briggs. Lonnie R. Bristow. 
Theodore Cooper. John T. Dunlop, Karen 
Ignagni, James R. Jones. Paul O'Neill. 
A.L “Pete" Singleton, John J. Sweeney, 
and Don C. Wegmiller. The chairperson 
is Deborah Steelman. 

The Council is to report to the 
Secretary and Congress in 1991. 

II. Agenda 

The Council will discuss issues 
relating to health care financing policy. 

The agenda items are subject to 
change as priorities dictate. 

(Catalog of Federal Domestic Assistance 
Programs Nos. 13.714 Medical Assistance 
Program; 13.733 Medicare-Hospital Insurance; 
13.774 Medicare-Supplementary Medical 
Insurance; 13.802. Social Security-Disability 
Insurance: 13.603 Social Security-Retirement 
Insurance; 13.8G5 Social Security-Survivor’s 
Insurance) 

Ann D. La Belle, 

Executive Director. Advisory Council on 
Social Security. 

(HR Doc. 91-8813 Filed 4-9-91; 8:45 am| 

BILUNQ COOf 4120-01-Jfl 


Health Resources and Services 
Administration 

Advisory Council; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463), announcement is made 
of the following National Advisory 
bodies scheduled to meet during the 
month of May 1991: 

Name: Council on Graduate Medical 
Education. 

Time: May 1,1991, 8:30 a.m.-5 p.m.. 
May 2.1991,1 p.m.-330 p.m. 

Place: Conference Room G. Parklawn 
Conference Center. 5600 Fishers Lane, 
Rockville. MD 20857. Open for entire 
meeting. 

Purpose: Provides advice and 
recommendations to the Secretary and 
to the Committees on Labor and Human 
Resources, and Finance of the Senate 
and the Committees on Energy and 
Commerce and Ways and Means of the 
House of Representatives, with respect 
to (A) the supply and distribution of 
physicians in the United States; (B) 
current and future shortages of 
physicians in medical and surgical 
specialities and subspecialties; (C) 
issues relating to foreign medical 
graduates; (D) appropriate Federal 


policies regarding (A), (B), and (C) 
above: (E) appropriate efforts to be 
carried out by medical and osteopathic 
schools, public and private hospitals 
and accrediting bodies regarding 
matters in (A). (B), and (C) above; (F) 
deficiencies in the needs for 
improvements in. existing data bases 
concerning supply and distribution of. 
and training programs for physicians in 
the United States. 

Agenda: The plenary Council will 
discuss presentations on (1) the Health 
Resources and Services Administration 
Long-Range Plan for Health Professions. 
(2) Physician Manpower activities of the 
Association of American Medical 
Colleges and the American Medical 
Association, and (3) reports of the 
Council subcommittees. 

Anyone requiring information 
regarding the subject Council should 
contact Carol Gleich, Ph.D., Executive 
Secretary. Council on Graduate Medical 
Education. Health Resources and 
Services Administration, room 4C-25. 
Parklawn Building, 5800 Fishers Lane. 
Rockville. Maryland 20857, telephone 
(301) 443-3626. 

Name: Subcommittee on Minority 
Representation in Medicine of the 
Council on Graduate Medical Education. 

Time: May 1,1991, 5 p.m.-6 p.m. 

Place: Conference Room G. Parklawn 
Conference Center, 5600 Fishers Lane. 
Rockville, MD 20857. Open for entire 
meeting. 

Purpose: To review and discuss final 
draft of the section on the 
underrepresentation of minorities in 
medicine of the COCME Special Report 

Agenda: The subcommittee will 
review (1) data and information on 
trends on indebtedness and specialty 
choice, and (2) future activities of the 
subcommittee. 

Anyone requiring information 
regarding the subject Subcommittee 
should contact Mr. Lanardo E. Moody. 
Subcommittee Principal Staff Liaison. 
Division of Medicine. Bureau of Health 
Professions, room 4G-25, Parklawn 
Building. 5600 Fishers Lane. Rockville, 
Maryland 20857. telephone (301) 443- 
8328. 

Name: Subcommittee on Medical 
Education Programs and Financing of 
the Council on Graduate Medical 
Education. 

Time: May 2.1991, 8:30 a.m.-ll:45 a.m. 

Place: Conference Room H, Parklawn 
Conference Center. 5600 Fishers Lane. 
Rockville, MD 20857, Open for entire 
meeting. 

Purpose: The subcommittee identiFies 
the issues and problems in current 
methods of Financing and support. 
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Assesses the implications of alternative 
financing policies on medical education 
programs, service delivery, cost 
containment, physician supply & 
distribution, and shortages and excesses 
of physicians. 

Analyzes existing information and 
data on current and alternative medical 
education programs of hospitals, schools 
of medicine and osteopathy, and 
accrediting bodies; federal policies 
regarding medical education programs; 
and their impact on the supply and 
distribution of physicians. 

Agenda: (1) The Subcommittee will 
discuss (1) options for providing 
guidance to the Health Care Financing 
Administration regarding the Financing 
of Graduate Medical Education, and (2) 
options for reporting on the financial 
status of VA Major Teaching Hospitals. 

Anyone requiring information 
regarding the subject Subcommittee 
should contact Ms. Debbie M. Jackson, 
Subcommittee Principal Staff Liaison, or 
F. Lawrence Clare, M.D.. M.P.H., Deputy 
Executive Secretary, Division of 
Medicine, Bureau of Health Professions, 
room 4C-25, Parklawn Building, 5600 
Fishers Lane, Rockville, Maryland 20857, 
telephone (301) 443-6320. 

Name: Subcommittee on Physician 
Manpower of the Council on Graduate 
Medical Education 

Time: May 2.1991, 8:30 a.m.-ll:45 a m. 

Place : Conference Room G. Parklawn 
Conference Center, 5600 Fishers Lane, 
Rockville, MD 20857, Open for entire 
meeting. 

Purpose: The subcommittee reviews 
and analyzes currently applicable 
studies of under and oversupply of 
physician manpower giving special 
attention to number and distribution of 
specialists, primary care physicians and 
residents. It also is concerned with 
studies and recommendations regarding 
the number of undergraduate medical 
students as well as the need for 
improving physician manpower data. 

Agenda: The Subcommittee will 
discuss (t) a presentation of the Bureau 
of Health Profession’s physician supply 
forecasting models, with particular focus 
on primary care physician manpower 
and (2) future Subcommittee activities. 

Anyone requiring information 
regarding the subject Subcommittee 
should contact Jerald M. Katzoff, 
Subcommittee Principal Staff Liaison, 
Division of Medicine. Bureau of Health 
Professions, room 4C-18, Parklawn 
Building, 5600 Fishers Lane, Rockville, 
Maryland 20857, telephone (301) 443- 
0320. 

Agenda Items are subject to change as 
priorities dictate. 


Dated: April 4.1991. 

Jackie EL Baum, 

Advisory Committee Management Officer, 
HRSA. 

[FR Doc. 01-6407 Filed 4-0-01; 8:45 ami 
MUJMQ COOC 4160-15-H 


Public Health Service 

National Toxicology Program; 
Availability of Technical Report on 
Toxicology and Carclnogenssto 
Studies of Sodium Fluoride 

The HHS* National Toxicology 
Program announces the availability of 
the NTP Technical Report on toxicology 
and carcinogenesis studies of sodium 
fluoride, a white, crystalline, water- 
soluble powder used in municipal water 
fluoridation systems, in various dental 
products and in a variety of industrial 
applications. 

Groups of 80 F344/N rats and B6C3F1 
mice of each sex received 0 or 175 ppm 
sodium fluoride and groups of 50 rats 
and mice of each sex received 25 cr 100 
ppm sodium fluoride in deionized 
drinking water ad libitum for up to 103 
weeks. 

Under the conditions of these 2-year 
dosed water studies, there was 
equivocal evidence of carcinogenic 
activity* of sodium fluoride in male 
F344/N rats, based on the occurrence of 
a small number of osteosarcomas in 
dosed animals. "Equivocal evidence" is 
a category for uncertain findings defined 
as studies that are interpreted as 
showing a marginal increase of 
neoplasms that may be related to 
chemical administration. There was no 
evidence of carcinogenic activity in 
female F344/N rats receiving sodium 
fluoride at concentrations of 25,100, or 
175 ppm (11, 45 or 79 ppm fluoride) in 
drinking water for 2 years. There was no 
evidence of carcinogenic activity of 
sodium fluoride in male or female mice 
receiving sodium fluoride at 
concentrations of 25,100,175 ppm in 
drinking water for 2 years. 

Dosed rats had lesions typical of 
fluorosis of the teeth and female rats 
receiving fluoride had increased 
osteosclerosis of long bones. 

The study scientist for these studies is 
Dr. John Bucher. Questions or comments 
about this Technical Report should be 
directed to Dr. Bucher at P.O. Box 12233, 


• The NTP uses five categories of evidence of 
carcinogenic activity to summarize the strength of 
the evidence observed in each experiment: two 
categories for positive results (“dear evidence” and 
“some evidence’*): one category for uncertain 
findings (“equivocal evidence’’): one category for no 
observable effects (“no evidence’’): one category for 
experiments that because of ma}or flaws cannot be 
evaluated (“inadequate study”). 


Research Triangle Park, NC 27709; 
telephone (919) 541-4532. 

Copies of Toxicology and 
Carcinogenesis Studies of Sodium 
Fluoride in F344/N Rats and B6C3FT 
Mice (Drinking Water Studies) (TR 393) 
are available without charge from the 
Chemical Carcinogenesis Branch, MD 
AO-C1, P.O. Box 12233, Research 
Triangle Park, NC 17709; telephone (919) 
541-1371. 

Dated: April 3,1991. 

David G. Hoal, 

Acting Director, National Toxicology 
Program. 

[FR Doc. 91-8385 Filed 4-0-91; 8:45 am) 

BILLING CODE 4140-01-41 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[WY-C60-01-4120-14; WYW-117924] 

Proposed Coal Lease by Application; 
Schedule of Public Hearing 

AGENCY: Bureau of Land Management, 
Interior. 

action: Notice of public hearing. 

summary: This Notice announces the 
scheduled date and place for a public 
hearing pursuant to 43 CFR 3425.4 to 
receive comments on an environmental 
assessment (EA), the proposed sale and 
the fair market value and maximum 
economic recovery pertaining to the 
proposed coal lease application filed by 
Kerr-McGee Coal Corporation. 

DATES: The public hearing will be held 
on Monday, May 6,1991, 7 p.m., 
Rockpile Community Hall, 121 4J Road, 
Gillette, WY 82710. The public comment 
period will end on Wednesday, June 5, 
1991. 

addresses: The EA document is 
available upon request from the Bureau 
of Land Management, Casper District 
Office, 1701 East "E" Street, Casper, 
Wyoming 82601 between the hours of 
7:45 a.m. and 4:30 p.m. Written 
comments should be sent to the same 
address. 

FOR FURTHER INFORMATION CONTACT; 

All comments and any further 
information should be addressed to: 
James W. Monroe, District Manager, 
Casper District Office, Bureau of Land 
Management (BLM), 1701 East "E" 
Street, Casper, Wyoming 82601 (307) 
201-7600. 

SUPPLEMENTARY INFORMATION: Kerr- 
McGee Coal Corporation has filed a 
coal lease application for the following 
subject lands: 
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Sixth Principal Meridian 
T. 44 N., R. 70 W„ 

Sec. 33. lots 1-3 inch, 6-11 incl.. 14-16 incl.; 
Sec. 34. lots 1-16 incl; 

Sec. 35. lots 2-15 incl. 

The above lands comprise 1708.62 
acres. These lands are adjacent to the 
existing jacobs Ranch coal mine in 
Campbell County. Wyoming operated by 
Kerr-McGee Coal Corporation. Written 
comments will be accepted from the 
date of publication of this Notice in the 
Federal Register through ]une 5.1991, 
thirty days after the public hearing. 
Comments may be submitted in writing 
or expressed verbally at the hearing. 

Dated: April 1.1091. 

James W. Monroe. 

District Manager. 

[FR Doc. 91-8390 Filed 4-0-91; 8:45 am) 

MUJMQ COOt 4310-22-41 


[CA-940-01-4111-15; CALA 033164] 

California: Proposed Reinstatement of 
Terminated Oil and Gas Lease 

Under the provisions of Public Law 
97-451. a petition for reinstatement of oil 
and gas lease CALA 033164 for lands in 
Kem County, California, was timely 
filed and was accompanied by all 
required rentals and royalties accruing 
from September 1,1986, the date of 
termination. 

No valid lease has been issued 
affecting the lands. The lessee has 
agreed to new lease terms for rental at 
the rate of $5.00 per acre and for royalty 
at the rate of not less than 16%% making 
all the rates lower than that percentage 
in the royalty schedule In the lease 
16%% but leaving all the rates higher 
than that percentage the same as 
original specified in the royalty 
schedule. Payment of a $500.00 
administrative fee has been made. 

Having met all the requirements for 
reinstatement of the lease as set out in 
section 31 (d) and (e) of the Mineral 
Leasing Act of 1920 (30 U.S.C. 183). the 
Bureau of Land Management is 
proposing to reinstate the lease effective 
September 1,1986, subject to the original 
terms and conditions of the lease and 
the increased rental and royalty rates 
cited above, and the reimbursement for 
cost of publication of this notice. 

Dated: April 2.1991. 

Fred OTerrall, 

Chief, Leasable Minerals Section. 

(FR Doc. 91-8397 Filed 4-9-91; 8:45 am) 

KUJNQ CODE 431C-OG M 


l WY-010-00-4212-14; WYW-70557, WYW- 
119043] 

Realty Action; Washakie County, WY 

agency: Bureau of Land Management, 
Interior. 

action: Notice of realty action; 
termination of classification, sale of 
public land in Washakie County, 
Wyoming. 

summary: The following described 
lands are classified for lease or sale 
pursuant to the Recreation and Public 
Purposes Act of )une 14,1926 (44 Stat. 
741; U.S.C. 869, 869-4), as amended, by 
classification decision dated Marach 2, 
1981; 

Sixth Principal Meridian 

T. 46N.. R. 92W., 

Sec. 7; Parcels 9A and 10A 

The above land aggregate 40.25 acres. 

The lands described have been 
examined and identified as suitable for 
disposal under section 203 of the Federal 
Land Policy and Management Act of 
October 21,1970 (90 Stat 2750; 43 U.S.C. 
1713). Pursuant to the authority of 
section 202(d) of the Federal Land Policy 
and Management Act (43 U.S.C. 1714), 
the Recreation and Public Purposes Act 
classification is hereby terminated. 

FOR FURTHER INFORMATION CONTACT: 
Victor Trickey. Realty Specialist Bureau 
of Land Management, Washakie 
Resource Area, P.O. Box 119, Worland, 
WY 82401, 307-347-0871. 
SUPPLEMENTARY INFORMATION: The 
Bureau of Land Management proposes 
to sell the surface estate of the subject 
land, reserving all the minerals to the 
United States. The proposed sale will be 
a direct, negotiated sale to the city of 
Worland, at not less than the appraised 
fair market value. Sale of the subject 
land will follow expiration of the forty- 
five (45) day periodd for comments 
provided by publication of this 
document but the sale may be delayed 
until all requirements have been met. 

The primary purpose in conveying the 
subject lands out of public ownership is 
to meet the public need identified by 
local governmental entities. The subject 
land, currently under lease for golf 
course facilities, will be offered to the 
city of Worland. The proposed sale is 
consistent with the Washakie Resource 
Management Plan and will serve 
important public objectives. The 
planning document and environmental 
assessment covering the proposed sale 
will be available for review of the 
Bureau of Land Management, Worland 
District Office, 101 South 23rd Street, 
Worland. Wyoming. 


Conveyance cf the public land will 
reserve to the United States: 

1. A right-of-way for ditches and canals 
constructed by the authority of the United 
States under the Act of August 30.1890 (43 
U.S.G 945). 

2. All mineral deposits shall be reserved to 
the United States, together with the right to 
prospect for. mine and remove such deposit 
from the same under applicable law and such 
regulations to be established by the Secretary 
of the Interior. 

Conveyance will be subject to oil and 
gas lease WYW-114750. The public land 
described above shall be segregated 
from all forms of appropriation under 
the public land laws, incluidng the 
mining laws, upon publication of this 
notice in the Federal Register. The 
segregative effect will end upon 
issuance of the patent or 270 days from 
the date of the publication, whichever 
comes first. 

For a period of forty-five (45) days 
from the date of issuance of this notice, 
interested parties may submit comments 
to the Bureau of Land Management, 
District Manager, P.O. Box 119, 

Worland. Wyoming 82401. Any adverse 
comments will be evaluated by the State 
Director who may sustain, vacate, or 
modify this realty action. In the absence 
of any objections this proposed realty 
action will be become final 

Dated: March 29.1991. 

Roger D. Inman, 

Area Manager. 

[FR Doc. 91-8350 Filed 4-8-01; 8:45 am) 

BiLUNO COOt 4310-22-41 


[00-030-4410-08] 

Extension of Comment Period of Draft 
Resource Management Plan and 
Environmental Impact Statement for 
the Gunnison Resource Area (Office of 
Environmental Affairs Document 
Control; No. 91-0); Colorado 

agency: Bureau of Land Management, 
Interior. 

action: Notice of extension of comment 
period. 

summary: This notice extends the 
comment period on the Draft Resource 
Management Plan and Environmental 
Impact Statement for the Gunnison 
Resource Area. 

EFFECTIVE DATE: The comment period is 
extended to June 15,1991. 

FOR FURTHER INFORMATION CONTACT: 

Barry Tollefson, Area Manager, 
Gunnison Resource Area, 216 N. 
Colorado, Gunnison, Colorado 81230. 
The telephone number is (303) 641-0471. 
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aUPPUEMcXTARY INFORMATION: This 

notice amends the comment period on 
the Draft Resource Management Plan 
and Environmental Impact Statement for 
the Gunnison Resource Area published 
in 58 FR 8359 on Thursday, February 28, 
1991, to coincide with the Environmental 
Protection Agency's due date. The 
comment period is extended from May 
31,1991 to June 15,1991. 

Dated: March 29,1991. 

Bob Moore, 

State Director. 

[FR Doc. 91-6388 Filed 4-9-91; 6:45 am] 

BULLfNO COCC 43KKK4I 


[ID-942-C1-4730-121 

Idaho: Filing of Plata of Survey 

The plat of the following described 
land was officially filed in the Idaho 
State Office, Bureau of Land 
Management, Boise, Idaho, effective 9 
a m., March 13,1991. 

The plat representing the dependent 
resurvey of portions of the Boise Base 
line (south boundary, T. 1N.. Rs. 44 and 
45 E.) and subdivisional lines, the 
subdivision of section 5, and the survey 
of Tract 17. T. 1 S.. R. 45 E., Boise 
Meridian, Idaho, Croup No. 702, was 
accepted, March 8,1991. 

This survey was executed to meet 
certain administrative needs of the U.S. 
Forest Service. 

All inquiries concerning the survey of 
the above described land must be sent 
to the Chief, Eranch of Cadastral 
Survey, Idaho State Office, Bureau of 
Land Management, 3380 Americana 
Terrace, Boise, Idaho 83706. 

Dated: April 1,1091. 

Duane E. Olsen, 

Chief CadastraI Surveyor for Idaho. 

[FR Doc. 91-8387 Filed 4-0-91; 8:45 am] 
BttJJNG COCC 4310-0Q-4I 


I ID-943-01-4214-10; IDI-33781 

Notice of Termination of Propoced 
Withdrawal and Reservation of Unde; 
Idaho 

agency: Bureau of Land Management. 

Interior. 

action: Notice. 

summary: Notice of an application, 
serial number IDI-3378, for withdrawal 
and reservation of lands was published 
as Federal Register Document No. 70- 
2401 on page 3828 in the issue of 
February 27, 197a The applicant's 
agency has cancelled its application 
insofar as it involved the lands 
described below. Therefore, pursuant to 


the regulation contained tn CFR, subpart 
2091, such lands will be at 9 a.m. on May 
9,1991, relieved of the segregative effect 
of the above-mentioned application. 

The lands involved in this notice of 
termination are: 

Boise Meridian 

Clark Ranch Dam and Resenrfor 

T Sec. to! lotfii. 2, and 3. SEV.SWV4; 

Sea 11, lots 2, 3,4. 6, and 7, NVfeSEViSEY*; 
Sec. 12. NViiSWV^SWVi and those portions 
of lots 4 and 5, NEttSWVt, SttNEtt 
lying outside H.E.S. No. 250; 

Sea 14, lots 8.7, a 9.10, and 11; 

Sec. 15. lots a 7,9.1<X lb 12.1A1A1A17, 
and la 
T. 3 N.. R. 43 
Sea a lots 22 and 23; 

Sea 7, lots 11, 20 and 2b 
and all the unsurveyed islands In the Snake 
River located within the following sections: 

T. 3 N., R. 41 Em 
S ecs. 12 and 13. 

T.3N..R.42E.. 

Secs. 15.7,8,9, and 10. 

The areas described contain approximately 
690.52 surveyed acres and approximately 
acres. 

Lynn Crandall Dam and Reserrior 

T. 2 N., R. 42 E., 

Sec. 25. EV4NB%; 

Soc. 30, NWttNE’A. 

T.3N., R. 42 Em 

Sea 1, lot b N VISE VI, SE VASE Ks 
Sec. A SVfeSWVb 
Sea 11. NttNWVb NWV4NEV4 
T. 1 N., R. 43 Em 

Sea 3. NHNEVISWVb SEy4NEy«SWVb 
EHSW%NEy4SWy4, NttNWttSWK; 
Sea 4. lot A SWttNEVb SVWWM; 

Sea A lots b A 4. SEV4NWV4 and that 
portion of ILE.S. No. 754 lying within the 
Nwy4; 

Sea B, lot 1, SWV4NEV4, and that portion of 
H.E.S. No. 754 lying within the NEy4: 

Sea a SEV4NEV4, SEy4; 

Sec. 9. NWV4NBK, SV4NBV4NWy4, 
NttSWtt; 

Sea 10. lot A 

Sea 12, lots 11 through 19, inclusive; 
SWy4SWtt: 

Sea 13, lots 3 through a inclusive; 

Sea 17. NHNEV4, NVW 4 NWV 4 . 
T.2N..R.43E., 

Sea 17. NWV4SEV4; 

Sea 19. lot 2 

Sea 31, SttSWy4, SWV4SEV4; 

Sec. 32. SV4SEV4: 

Sea 35. SEWNW^c NWV4SBV4, N^SEY^ 

T. 3 Nm R. 43 Bm 
S ea a lots 4 and A 
Sea ia lots 1, A and 3. EV4NWV4, 
SEy4Swy4; 

Sea 29. NWV4SWy4. SEV4SWy4; 

Sea 31. lot A 
Sea 33. SV4SWV4. 

T. 1 N, R. 44 E, 

Sea 7. lot 5 

Sea IA lot 10. EVfcSWy4SWK; 

Sea IA lot A SWViNEtt, BttNWtt, 

E^Nwy4Nwy4. NEViSEVb 


Sec. 20. lots 5 through A inclusive; 

Sea 21. NWy4SEV4; 

Sec. 22, EVfeNWVi; 

Sea 27. lots 2 and 3; 

Sec. 28 lot 5. S%NW%. NBy4SWtt, 
NWy4SEy4, SEV4SEVi; 

Sea 29 NEV4NEV4; 

Sec. 34, lots A 3 and 4 NEHSEV4; 

Sea 35. WV4SWV4. 

T. 1 S.. R. 44 Bm 
S ea b lots 1 and A 
T.1AR. 45 E., 

Sea a lot 5. 

and all the unsurveyed islands in the Snake 
River located within the following sections: 

T. 3 E., R. 42 E., 

Secs. 10.13. lot 15. 

T. 1 N., R. 43 E.. 

Secs. A A 4.11.12. and 13. 

T. 3 N„ R.. 43 Em 
S ecs, ia 30 , 31. and 32. 

T. 1 N„ R. 44 E.. 

Secs. 7. la 19, 20.21, 27. 2a 34, and 3A 
T.1S., R.44E., 

Sea b 

T. 1 S., R. 45 E., 

Sec. a 

The areas described contain approximately 
4300.45 surveyed acres and approximately 
250.00 unsurveyed acres. 

The total areas described aggregate 
approximately 4935.87 surveyed acres and 
approximately 400.00 unsurveyed acres, all in 
Bonneville County. 

Dated: April A 1991. 

William E. Ireland. 

Chief, Realty Operations Section. 

[FR Doa 91-8338 Hied 4-9-91; 8:45 amf 
WUJNO CODE 4J10-OO-M 


[ID-943-01-4214-10; IDW41) 

Notice of Termination of Proposed 
Withdrawal and Reservation of Lands; 
Idaho 

AQCMCy: Notice of an application, serial 
number IDI-841, for withdrawal and 
reservation of lands was published as 
Federal Register Documnt No. 07-1770 
on page 2979 in the issue of February 10, 
1907. The applicant’s agency has 
cancelled its application insofar as it 
involved the lands described below. 
Therefore, p ursua nt to the regulations 
contained in CFR, subpart 2091, such 
lands will be at 9 ami. on May 9,1991, 
relieved of the segregative effect of the 
above-mentioned application. 

The lands involved in this notice of 
termination are: 

Boise Meridian 

T. 11 S.. R. 16 E., 

Sea 19. NV4NEV4; 

Sec. 22. NEy4SWy4. SEV4SEV4, NWV4SEV4. 

NV4Swy4SEV4. SEy4Swy4SEy4; 

Sea 30, SEV4SEy4; 

Sea 31. NEHiNBW; 

Sec. 34, BViNEtt. SWttNWyiSEtt, 

WV*WV*SEy4NWy*SE>4, SEfcSEtt; 
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Sea 35. EVfeNWtt. EV*EY4WVfeNWtt. 

svfeNwnwsTAwswy*. shnwv^ 

SW%SWV4. SW%SWy4SWV4. SttSMi 
NEy4Swy4. EHSEy4Swy4. ev*ev* 
NWKSEV4, SV^SBtt. 

T.12S.R. 18 Em 

Sec. i. nw y4sw y 4 S w y*Nw y 4 , svjwvk 
swyiNWV*. swy4Swy4Nwv^ 
Nwy4SEy4Swy4Nw , y4. svtsEy4 
swy4Nwy4. SHNwy4NEy4Swy4. 
swy4NEy4Sw%. w*SEy4NEy4Swy4, 
sEy4SEy4NEy4Nwy4. Nwy4swy4. 
s%swy4. \vttswy 4 SEy 4 . SEy4Swy4 
sEy4. s^NEy4SEy4SEy4. 

Sec. 2, WViSEy4NEy4. WttSEykSWVk 

ne\ 4, swy4NEy4Swy4NEy4, SEy4SEy4 
swyiNEy^ s wwy 4 . NHSwy 4 . 

swNEy4SEy4. swy4Nwv4NEy4SEy4. 

W’4SEy4. SEV 4 SEW. 

Sec. 3. SVfcNEV4. EttEttSEV4NWy4, 
swswy4. sv4SWNEy4SEy4, n* 
NEttSEy4. SWy4NEy4SE^, WV4SEK 
8Ey4. 

Sec. 4, SEW. 

Sec. 10. NttNEK. NV4NVfeSV4NEy4. 

N V4N V4NE V*N W V4. NV4NEW 

Nwy%Nwy4. 

Sec. 11.8EVkNE Ya NEY4, SWy4NEV4. 
WY4SE14NEY4, NWNVfeNEVi. EVfcSEW 
NEy4, EHNEy4Swy4. NEy4Swv4SEy4, 
Nwy4SEy4. Nwy4Swy4SEy4, E*swy4 
swy4SEy4. SEy4SEy4, Ev*SEy4Swy4SEV4. 
Sec. 13. NWy 4 NW»/ 4 . EViSW^NWVi. 
EV4NWy4SWV4NWy4, NEV*NEV* 
NWV4SWV4. NWNVfrSEttSWy4. 

Sec. 14. NV4SEY4. 

Sec. 24. NWMiNWVL 
T. 11 S.. R. 17 Em 
S ec. 19. NV4N VfcNEViSEW, 

Sec. 2a NEy4SEy4. HEVaNEV^SVJVa. 
NEy4SEy4NWV4Swy4. nvutow 
N wv4Swy4. NEv;swy4Swy4. ev* 
SEy4SEy4Swy4. wkse’a. EViSEyiSEy4. 
N\NVaSEV^SEY4\ 

Sec. 24. EWSEVn 

Sec. 25. W%NEy4. WV4SBV4, SEViSEy^ 

Sec. 3a lot 1: 

Sea 31. lots 2,3 and 4; 

Sec. 34. EV^SVVMiNEVi. SWEVfeNEyi. 
8%syrSEy4SEy4Nwy4. NwyiNwy^ 
EViwviswv^Nwy^ N^NEy4Swy4. 
wviwviswyiNEy4Swy4, eknaam 
swy4. wwNEV4N t wy4Swy4. nhswv4 

swy 4 . Nv 4 swwswy 4 swv 4 . wwNwy 4 

NWy4SEV4; 

Sea 35. SEY 4 NEYV NWY4NEV4. EV4NWY4, 
SV4SV4SV4NEy4SWy4. EV4SEV4. 

T. 12 S.. R. 17 E.. 

Sea 1. AH. 

Sea 2. EV4SEy4: 

Sea 3. EYiNEy*. NViSWy4. SWV^SEYV. 

Sea 4. SY4NW*. NWY4SWY4; 

Sea 8, lots 5.8 and 7. W WSEttSWU* 

Sea 7. lots 1.2,3. and 4. WV4NEy4NWV4. 

EY4SWV4. SEy 4 ; 

Sec. 8, EY^EViSEViNEVi; 

Sea 9. EV*NEy4NWy4. SEVaSEy4 
NEttNWtt, SW^SWyi: 

Sea la WttWV4SEy4NEy4. SWV 4 NEV 4 , 
SV4NW14. SVW 4 , NV4NWV4SEV4. 
swwNwy^EVL w^wviSEy4 
Nwv4SEy4. wwswy4SEy4; 

Sec. 11. EY4. SYtSEV*XV/V* t SEV4SWy4; 

Sea 12. WV4NWy4NEV4. NWY4. WV4 

NEy4Swy4, wnswy4; 

Sea 14. SWVWWY 4 ; 


Sea 15. WVtNVW4NEy4, NttNWK. 

T. 11 S.. R. 18 E., 

Sea ia lots 2. 3, and 4, EYfeSWVi. 

Sea 30, lot 1. NEV4NWV4, SEViSWy^ 

Sea 33, SEy4SEV4; 

Sea 34. SV4SVW4. 

T 12 S R 18 E 

Sec. *4. NEy4NEy4, SWy4NEy4. WV4NWy4. 
SEy4NWy4; 

Sea 5, SE^NEMi, SEVaSY/Va. EV^SEVi, 

swy4SEy4; 

Sea a EHSWVaSEVa. 

T. 12 S.. R. 19 E., 

Sec. a lot 8 . 

The areas described aggregate 
approximately 6803.00 acres in Twin Falls 
and Cassia Counties. 

Dated: April 2.1991. 

William E. Ireland, 

Chief Realty Operations Section. 

[FR Doa 91-8399 Filed 4-0-01; 8:45 am] 

mLLWQ COM 4110-00-41 


[ID-948-01-4214-10; IDI-183331 

Notice of Termination of Proposed 
Withdrawal and Reservation of Lands; 
Idaho 

AGENCY: Bureau of Land Management, 

Interior. 

action: Notice. 


summary: Notice of an application, 
serial number IDI-16383, for withdrawal 
and reservation of lands was published 
as Federal Register No. 46-102 on page 
28754 in the issue of May 28,1981. The 
applicant's agency has cancelled its 
application insofar as it involves the 
lands described below. Therefore, 
pursuant to the regulations contained in 
43 CFR, subpart 2091, such lands will at 
9 a.xn., on May 9.1991, be relieved of the 
segregative effect of the above- 
mentioned application. 

The lands involved In this notice of 
termination are: 

Boise Moridiaa 

T. 11 8m R. 16 E.. 

Sea 5. SWttSEV^SSy* 

Soa 8. EV4NEY4; 

Sec. 22. SWy4SWy4SEy4; 

Sea 35. (S^NV4NEy4/SVW4SWy4, 
SViNEV4SWy4SWV4, and SEV4SWV4 
swy 4 except the east W thereof); 
NWV4SEV4Swy4, Nv*swy4SEy4SWV4. 
sEy4SWttSEy4Swy4; 

t. 12 a, r. 18 a, 

Sea 14. SY4NES4; 

Sea 24. NEy»NWy4. SWNWVi. 

T. 11 8.. R. 17 E.. 

Sec. 33. SV4NEyiSey4SEy4. SEyiSEy4SEV4. 
E^swy4SEy4SE*/4. 

T. 12 Wm R. 17 Em 
Sec. 4. SV4NE14; 

Sea 7. Wy-SEy^NWyi; 

Sea 11. NEy4SWV4, SttSE l /4NWy4. 

T. 12 a, R. 18 a. 

Sea 1. NV 4 SEV 4 ; 

Sea 4. SEy^NEVi; 


Sea 8. lot 7. 

The area described aggregates 06180 acres 
in Twin Falls County. 

Dated: April 2.1991. 

William E. Ireland, 

Chief Realty Operations Section. 

[FR Doc. 91-8400 Filed 4-8-91; 0:45 am] 

BJUJNQ COOC 4310-00-41 


National Park Service 

Tlmucuan Ecological and Historic 
Preserve; Intent To Prepare an 
Environmental Impact Statement 

AOENCY: National Park 
Service,Timucuan Ecological and 
Historic Preserve, Interior. 

action: Notice of intent to prepare an 
environmental impact statement 

SUMMARY: In accordance with section 
1Q2(2)(C) of the National Environmental 
Policy Act of 1969, Public Law 91-190, 
the National Park Service 
(NPS).Timucuan Ecological and Historic 
Preserve, is preparing an environmental 
impact statement to assess the impacts 
of alternative management concepts for 
the preserve. A range of alternatives 
will be formulated to evaluate distinct 
approaches to management concerns 
including resource protection, visitor 
use. development, access, operations, 
and land protection. As a conceptual 
framework for formulating these 
alternatives, the preserve's purposes, 
significant resources, major interpretive 
themes, and the NPS's management 
objectives will first be identified. 

Persons wishing to provide input to 
the scoping process for the plan and 
environmental impact statement should 
address such comments to the 
Superintendent,Timucuan Ecological 
and Historic Preserve, 12713 Fort 
Caroline Road, Jacksonville, Florida 
32225. Comments should be received no 
later than 60 days from the publication 
date of this notice. For further 
information contact the 
SuperintendentTimucuan Ecological 
and Historic Preserve at the above 
address or at telephone (904) 641-7155. 

The responsible official is Robert M. 
Baker. Regional Director, Southeast 
Regional Office. National Park Service, 
75 Spring Street SW., Atlanta, Georgia 
30303. The draft plan and environmental 
statement are expected to be completed 
and available for public review by 
summer 1992. The final plan, 
environmental statement and Record of 
Decision are expected to be completed 
approximately 1 year later. 
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Dated March 25.1991. 

Robert M. Baker, 

Regional Director, Southeast Region. 

[FR Doc 91-8414 Filed 4-9-81; 8:45 am] 
ftllUMO COOC 4110-44-41 


Cape Cod National Seashore Advisory 
Commission; Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act (Pub. L 92-463, 86 Stat 770, 5 U.S.C. 
App. 110), that a meeting at the Cape 
Cod National Seashore Advisory 
Commission will be held on Friday, 

April 20,1991. 

The Commission was reestablished 
pursuant to Public Law 99-349, 
Amendment 24. The purpose of the 
Commission is to consult with the 
Secretary of the Interior, or his designee, 
with respect to matters relating to the 
development of the Cape Cod National 
Seashore, and with respect to carrying 
out the provisions of sections 4 and 5 of 
the Act establishing the Seashore. 

The commission members will meet at 
Headquarters, Marconi Station, South 
Weilfleet, Massachusetts, at 10 a.m. for 
a two-hour field trip to tour the Tri- 
Town Septage Treatment Facility, 
Orleans, and the Salt Pond House, 
Eastham. This is open to the public, 
however, no transportation will be 
provided them. The public may follow 
the vehicles transporting the 
Commission and listen to discussions at 
Orleans and Eastham. 

The regular business meeting will 
convene at Park Headquarters, Marconi 
Station, South Weilfleet, Massachusetts, 
at 1 p.m. for the following reasons: 

1. Adoption of Agenda: 

2. Approval of Minutes or Previous 
Meeting: 

3. Old Business; 

4. New Business; 

5. Reports of Officers; 

8. Superintendent’s Report; 

7. Recommendation Concerning Relocation 
of Cape Cod (Highland) Light; 

a Presentation of Natural Resources Action 
Plan; 

9. Communication/public comment; 

10. Agenda for next meeting; 

11. Date for next meeting; and 

12. Adjournment 

Tha business meeting is open to the 
public. It is expected that 15 persons 
will be able to attend the session in 
addition to the Commission members. 

Interested persons may make oral/ 
written presentations to the Commission 
or file written statements. Such requests 
should be made to the park 
superintendent at least seven days prior 
to the meeting. 


Further information concerning this 
meeting may be obtained from the 
Superintendent Cape Cod National 
Seashore, South Weilfleet MA, 02663. 

Dated: March 26.1991. 

Gerald D. Patten, 

Regional Director. 

[FR Doc. 91-8413 Filed 4-9-91; 8:45 am] 
BtLUNO CODE 4310-84-41 


Delaware Water Gsp National 
Recreation Area; Meeting 

AGENCY: National Park Service; 
Delaware Water Gap National 
Recreation Area Citizens Advisory 
Commission, Interior. 
actyon: Notice of meetings. 

summary: This notice sets forth the 
dates of the next two meetings of the 
Delaware Water Gap National 
Recreation Area Citizens Advisory 
Commission. Notice of these meetings is 
required under the Federal Advisory 
Committee Act. 

Date: May 7.1991. 

Time: 7 p.m. 

Location: Wayne Dumont Jr. 
Administration Building, Rt 519, Belvidere, 
New Jersey 07823. 

Date: July 13,1991. 

Time: 9 a.m. 

Location: Monroe County Court House. 
Commissioners Meeting Room, 7th and 
Monroe Streets. Stroudsburg. PA 18360. 

Agenda: The agendas will be devoted to 
committee reports. Superintendent’s report 
old business, new business, correspondence, 
identification of topics of concern. An 
opportunity for public comment to the 
Commission will be provided. 

FOR FURTHER INFORMATION, CONTACT: 

Richard G. Ring. Superintendent; 
Delaware Water Gap National 
Recreation Area Bushkill, PA 18324; 717- 
568-2435. 

SUPPLEMENTARY INFORMATION: The 

Delaware Water Gap National 
Recreation Area Citizens Advisory 
Commission was established by Public 
Law 100-573 to advise the Secretary of 
the Interior and the United States 
Congress on matters pertaining to the 
management and operation of the 
Delaware Water Gap National 
Recreation Area, as well as on other 
matters affecting the Recreation Area 
and its si grounding communities. 

The meeting will be open to the 
public. Any member of the public may 
file with the Commission a written 
statement concerning agenda items. The 
statement should be addressed to The 
Delaware Water Gap National 
Recreation Area Citizens Advisory 
Commission, P.O. Box 284, Bushkill, PA 
18324. Minutes of the meeting will be 


available for inspection four weeks after 
the meeting at the permanent 
headquarters of the Delaware Water 
Gap National Recreation Area located 
on River Road 1 mile east of U.S. Route 
209, Bushkill, Pennsylvania. 

James W. Coleman, Jr., 

Regional Director, Mid-Atlantic Region. 

[FR Doc. 91-8412 Filed 4-9-91; 8:45 am] 

BJLUNQ COOC 4310-84-M 


INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 337-TA-324] 

Certain Acid-Washed Denim Garments 
and Accessories, Including Jeans, 
Jackets, Bags and Skirts; Change of 
Commission Investigative Attorney 

Notice is hereby given that as of this 
date, Kent R. Stevens, E3q., of the Office 
of Unfair Import Investigations is 
designated as the Commission 
investigative attorney in the above-cited 
investigation instead of Deborah J. 
Kline, Esq. and Kent R. Stevens, Esq. 

The Secretary is requested to publish 
this notice in the Federal Register. 

Dated: April 2.1991. 

Respectfully submitted, 

Lynn L Levine, 

Director, Office of Unfair Import 
Investigations. 

[FR Doc. 91-8440 Filed 4-9-91; 8:45 am] 
BtUJNQ COOC 7tt20-«a-M 


[Investigation No. 701-TA-307, and Nos. 
731-TA-498 through 511 (PraDmlnary)) 

Bail Bearings, Mounted or Unmounted, 
and Parts Thereof, From Argentina, 
Austria, Brazil, Canada, Hong Kong, 
Hungary, Mexico, the People’s 
Republic of China, Poland, the 
Republic of Korea, Spain, Taiwan, 
Turkey, and Yugoslavia 

Determinations 

On the basis of the record * 1 developed 
in the subject investigations, the 
Commission determines, 1 pursuant to 
section 703(a) of the Tariff Act of 1930 
(19 U.S.C. 1671b(a)), that there is no 
reasonable indication that an industry in 
the United States is materially injured or 
threatened with material injury, or that 
the establishment of an industry in the 
United States is materially retarded, by 
reason of imports from Turkey of ball 


1 The record la defined in | 207.21 h) of the 
Coramiaaion’a rule* of practice and procedure (19 
CFR 207.2(h)). 

1 Commiaaioner Newquiat diaaenting. 
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bearings, mounted or unmounted, and 
parts thereof, 3 provided for in 
subheadings 6909.19.50, 6482.10.10, 
8482.10.50, 8482.80.00, 8482.91.00, 
8482.99.10. 8482.99.70, 8483.20 40. 
8483.20.80, 8483.30.40. 8483.30.80, 
8483.90.20. 8483.90.30, 8483.90.70, and 
8708.99.50 of the Harmonized Tariff 
Schedule of the United States 
(previously under items 535.27, 536.15, 
680.30. 680.31, 680.33, 680.34, 680.37, 
680.38, 680.39, 680.41, 681.04, 681.10, 
681.36, 692.32, and 692.33 of the former 
Tariff Schedules of the United States), 
that are alleged to be subsidized by the 
Government of Turkey. 

Further, the Commission determines. 4 
pursuant to section 733(a) of the Tariff 
Act of 1930 (19 U.S.C. 1673b(a)), that 
there is no reasonable indication that an 
industry in the United States is 
materially injured or threatened with 
material injury, or that the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports from Argentina, 
Austria, Brazil, Canada, Hong Kong. 
Hungary, Mexico, the People's Republic 
of China, Poland, the Republic of Korea, 
Spain, Taiwan, Turkey, and Yugoslavia 
of ball bearings, mounted or unmounted, 
and parts thereof, that are alleged to be 
sold in the United States at less than fair 
value (LTFV). 

Background 

On February 13.1991, a petition was 
filed with the Commission and the 
Department of Commerce by the 
Torrington Company, Torrington, CT. 
alleging that an industry in the United 
States is materially injured by reason of 
subsidized imports of ball bearings, 
mounted or unmounted, and parts 
thereof, from Turkey, and by reason of 
LTFV imports of such merchandise from 
Argentina. Austria, Brazil, Canada. 

Hong Kong, Hungary, Mexico, the 
People’s Republic of China, Poland, the 
Republic of Korea, Spain, Taiwan. 


* The products covered In these Investigations 
include all ground antifriction bearings and parts 
thereof, finished or unfinished, which employ balls 
as the rolling element, whether or not housed or 
combined. Imports of these products are classified 
under the following categories: Antifriction balls 
and other parts of ball bearings, ball bearings with 
integral shafts, other ball bearings (including radial 
ball bearings) and parts thereof, and housed or 
mounted ball bearing units aod parts thereof. Wheel 
hub units which employ balls as the rolling element 
are included in these investigations. Finished but 
unground or semiground balls era not Included In 
the scope of these investigations. Unfinished parts 
(Inner race, outer race, bells, etc.) are Included In 
these Investigations if they have been heat treated, 
or heat treatment la not required to be performed on 
the part. Unfinished parts which will be subject to 
heat treatment after importation are not included in 
these investigations. 

4 Commissioner Newqulst dissenting. 


Turkey, and Yugoslavia. Accordingly, 
effective February 13,1991, the 
Commission instituted preliminary 
countervailing duty investigation No. 
701-TA-307 (Preliminary) and 
preliminary antidumping Investigations 
Noe. 731-TA-498 through 511 
(Preliminary). 

Notice of the institution of the 
Commission’s investigations and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission, Washington. DC, 
and by publishing the notice in the 
Federal Register of February 22,1991 (56 
FR 7398). Tile conference was held in 
Washington, DC, on March 6.1991, and 
all persons who requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its 
determinations in these investigations to 
the Secretary of Commerce on April 1. 
1991. The views of the Commission are 
contained in USITC Publication 2374 
(April 1991) entitled '‘Ball Bearings, 
Mounted or Unmounted, and Parts 
Thereof, from Argentina, Austria. Brazil, 
Canada. Hong Kong, Hungary, Mexico, 
the People’s Republic of China, Poland, 
the Republic of Korea. Spain, Taiwan. 
Turkey, and Yugoslavia: Determinations 
of the Commission in Investigation No. 
701-TA-307 and Nos. 73I-TA-498 
through 511 (Preliminary) Under the 
Tariff Act of 1930, Together With the 
Information Obtained in the 
Investigations." 

Issued: April 1.1991. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 91-8439 Filed 4-9-91; 8:45 am] 

SILL MO COOC 702* *42-41 


(InvettfQatlons Nos. 701-TA-302 (Final) and 
731-TA-454 (RnaOl 

Fresh end Chilled Atlantic Salmon 
From Norway; Determinations 

On the basis of the record 1 developed 
in the subject investigations, the 
Commission determines, 3 pursuant to 
sections 705(b) and 735(b) of the Tariff 
Act of 1930 (19 U.S.C 1671d(b) and 
1873d(b)) (the act), that an industry in 


1 The record la defined in | 207.2(h) of the 
Committlon’a Rule* of Practice and Procedure (19 
CFR 2073(b)). 

• Acting Chairman Bruntdule dissenting. 


the United States is materially injured 
by reason of imports from Norway of 
fresh and chilled Atlantic salmon, 3 
provided for in subheading 0302.12.00 of 
the Harmonized Tariff Schedule of the 
United States, that have been found by 
the Department of Commerce to be 
subsidized by the Government of 
Norway and sold in the United States at 
less than fair value (LTFV). 

Background 

The Commission instituted the 
countervailing duty investigation 
effective June 26,1990, following a 
preliminary determination by the 
Department of Commerce that imports 
the fresh and chilled Atlantic salmon 
from Norway were being subsidized 
within the meaning of section 703(a) of 
the act (19 U.S.C. 187lb(a)). The 
Commission instituted the antidumping 
investigation effective October 1,1990, 
following a preliminary determination 
by the Department of Commerce that the 
subject imports were being sold at LTFV 
within the meaning of section 733(a) of 
the act (19 U.S.C. 1673b(a)). Notice of the 
institution of the Commission’s 
investigation and of a public hearing to 
be held in connection therewith was 
given by posting copies of notices in the 
Office of the Secretary, U.S. 

International Trade Commission. 
Washington, DC. and by publishing 
notices in the Federal Register on 
August 1, October 31, November 21. and 
December 27.1990 (55 FR 31246. 45887, 
48701, and 53203, respectively). The 
hearing was held in Washington, DC. on 
February 26,1991, and all persons who 
requested the opportunity were 
permitted to appear In person or by 
counsel. 

The Commission transmitted its 
detennninations in these investigations 
to the Secretary of Commerce on April 1. 
1991. The views of the Commission are 
contained in USITC Publication 2371 
(April 1991), entitled "Fresh and Chilled 
Atlantic Salmon from Norway: 
Determinations of the Commission in 
Investigations Nos. 701-TA-302 (Final) 
and 731-TA-454 (Final) under the Tariff 


• Atlantic salmon is the species Salmo taiar. Th« 
product "fresh and chilled Atlantic salmon" refers 
to fresh whole or nearly whole Atlantic salmon, 
typically (but not necessarily) marketed gutted, 
bled, end cleaned, with the head on. and packed in 
fresh-water Ice ("chilled”). Excluded are fresh 
Atlantic salmon that has been cut Into fillets, 
steaks, and other cute: Atlantic salmon that la 
freoian. canned, smoked, or otherwise processed; 
and other species of f)sh. Including other species of 
salmon. 










14536 


Federal Register / Vol. 56, No. 69 / Wednesday, April 10, 1991 / Notices 


Act of 1930, Together With the 
Information Obtained in the 
Investigations/’ 

By order of the Commission. 

Issued: April 2,1991. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 91-6449 Filed 4-9-91; 8:45 am] 
Btixmo coot 7020-02-41 


[Investigation Mo. 337-TA-323] 

Certain Monoclonal Antibodies Used 
for Therapeutically Treating Humans 
Having Gram Negative Bacterial 
Infections; Commission Decision To 
Review and Reverse an Initial 
Determination Suspending the Above- 
Captioned Investigation 

agency: U.S. International Trade 

Commission. 

action: Notice. 

summary: Notice is hereby given that 
the U.S. International Trade 
Commission has determined to review 
and reverse the initial determination 
(ID) issued by the presiding 
administrative law judge (ALJ) on 
March 1,1991, suspending the above- 
captioned investigation. 
addresses: Copies of the ID, the 
Commission’s order, and all other non- 
confidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S, 
International Trade Commission, 500 E 
Street SW., Washington, DC 20436, 
telephone 202-252-1000. 

FOR FURTHER INFORMATION CONTACT: 
Jean Jackson, Esq., Office of the General 
Counsel, U.S. International Trade 
Commission, telephone 202-252-1104. 
Hearing-impaired individuals are 
advised that information on this matter 
can be obtained by contacting the 
Commission's 1DD terminal on 202-252- 
1810. 

SUPPLEMENTARY INFORMATION: On 

December 20.1990, Xoma Corp. of 
Berkeley, California filed a complaint 
with the Commission alleging violations 
of section 337 of the Tariff Act of 1930 in 
the importation and sale of certain 
monoclonal antibodies covered by 
claims 6 and 7 of U.S. Patent No., 
4,918,163 owned by Xoma. Such 
monoclonal antibodies are used to treat 
patients having gram negative bacterial 
infections. The Commission instituted 
an investigation of Xoma's complaint on 
January 30,1991. 56 FR 3484-65. The 
Commission's notice of institution 


named Centocor, Inc. and Centocor 
Partners II, L.P., both of Malvern, 
Pennsylvania, and Centocor B.V. of 
Leiden, The Netherlands (collectively, 
Centocor) as respondents. 

On February 15,1991. Centocor moved 
to suspend the investigation until the 
U.S. District Court for the Northern 
District of California issued its final 
judgment in concurrent litigation 
between Xoma and Centocor. Xoma 
Corp . v. Centocor, Inc., Civil Action No. 
C 901129 (RHS). The district court 
litigation concerns patent issues that are 
also raised in the Commission’s 
investigations. Xoma and the 
Commission's Office of Unfair Import 
Investigations (OUII) opposed 
Centocor's motion. On March 1,1991, 
the ALJ granted Xcma's motion and 
issued an ID (Order No. 2) suspending 
the investigation until the district court 
issues a final judgment in the concurrent 
litigation. On March 6,1991, Xoma filed 
a petition for review of the ID. OUII filed 
a timely petition for review on March 11, 
1991. Centocor responded to both 
petitions on March 13,1991. 

Authority: This action is taken under the 
authority of section 337 of the Tariff Act of 
1930 (19 U.S.C. 1337) and ! ft 210.53(h), 
210.54(b), and 210.56(c) of the Commission's 
Interim Rules of Practice and Procedure (19 
CFR 210.53(h), 210.54(b), 210.50(c)). 

By order of the Commission. 

Issued: April 3,1991. 

Kenneth R. Mason, 

Secretary. 

(FR Doc. 91-6150 Filed 4-9-91; 8:45 am) 

BJLUNQ COOC 7020-02-tfl 


(Investigation No. 337-TA-302] 

Certain Self-inflating Mattresses; 
Change of Commission Investigative 
Attorney 

Notice is hereby given that, as of this 
date, T. Spence Chubb, Esq., of the 
Office of Unfair Import Investigations is 
designated as the Commission 
investigative attorney in the above-cited 
investigation instead of Deborah J. 

Kline, Esq. 

The Secretary is requested to publish 
this notice in the Federal Register. 

Dated: April 2,1991. 

Respectfully submitted, 

Lynn L Levine, 

Director. Office of Unfair Import 
Investigations. 

[FR Doc. 91-6438 Filed 4-9-91; 8:45 am) 

eiUJMQ coot 7010 - 02 -M 


[Investigation No. TA-131-16 and 332-3091 

Probable Economic Effect or. U.S. 
Industries and Consumers of a Free- 
Trade Agreement Between the United 
States and Mexico 

agency: United States International 
Trade Commission. 

ACTION: Institution of investigation and 
incorporation of investigation No. 332- 
307 into the new investigation. 

summary: Following receipt of a request 
on April 3,1991, from the U.S. Trade 
Representative (USTR), the Commission 
instituted investigation No. TA-131-16 
and 332-309 under section 131 (b) and 
(c) of the Trade Act of 1974 (19 U.S.C. 
2151 (b) and (c)) and section 332(g) of 
the Tariff Act of 1930 (19 U.S.C. 1332(g)) 
to provide certain advice to the 
President with respect to the probable 
economic effect of negotiating a North 
American Free Trade Agreement with 
Mexico and Canada and to provide 
certain other information with respect 
thereto. The USTR indicated that it 
plans to begin such negotiations in June. 

More specifically, the USTR asked the 
Commission: 

(1) Pursuant to section 131(b) of the 
Trade Act of 1974, to advise the 
President, with respect to each item in 
the Harmonized Tariff Schedule of the 
United States, as to the probable 
economic effect of providing duty-free 
treatment for imports of products of 
Mexico on industries in the United 
States producing like or directly 
competitive articles 8nd on consumers; 

(2) Pursuant to section 131(c) of the 
Trade Act, to advise the President as to 
the probable economic effect on 
industries in the United States producing 
like or directly competitive articles and 
on consumers if U.S. nontariff measures 
were not applied to imports from 
Mexico; and 

(3) Under authority delegated by the 
President, to provide, pursuant to 
section 332(g) of the Tariff Act of 1930; 

(a) An identification of any products 
for which the removal of U.S. duties or 
nontariff measures on imports from 
Mexico may significantly affect U.S. 
imports from Canada; and 

(b) A summary, by product sector, of 
the probable economic effect on U.S. 
exports to Mexico of the implementation 
of a North American Free Trade 
Agreement, 

The Commission will seek to provide 
the advice and information under (1), 

(2), and (3)(a) above by June 14,1991, 
and provide the additional information 
under (3)(b) above by August 1,1991. 
EFFECTIVE DATE April 5. 1991. 
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FOR FURTHER INFORMATION CONTACT: 

James Lukes (202-252-1426), or Deborah 
McNsv (202-252-1452), Office of 
Induces, U.S. International Trade 
Commission, 500 E Street SW., 
Washington, DC 20436. For information 
on the legal aspects of the investigation 
contact William Gearhart of the 
Commission’s Office of the General 
Counsel (202-252-1091). The media 
should contact Lisbeth Godley, Acting 
Director, Office of Public Affairs (202- 
252-1819). For information on a product 
basis, contact the appropriate member 
of the Gommission’s Office of Industries 
as listed in the initial notice of 
investigation published in the Federal 
Register of February 13,1991 (56 FR 
5641). 

background: In anticipation of 
receiving a request for section 131 
advice and of being asked to furnish 
such advice in June, the Commission on 
its own motion on February 5,1991, 
instituted investigation No. 332-307, 
under section 332(b) of the Tariff Act of 
1930 (19 U.S.C. 1332(b)), In order that it 
might begin the process cf gathering the 
information necessary to provide the 
President with the advice required under 
section 131. In the notice announcing the 
investigation, the Commission indicated 
that it intended to convert the section 
332(b) investigation into a section 131 
investigation when it received the 
request for section 131 advice. The 
section 332(b) investigation notice and a 
subsequent amendment thereof gave 
notice of a schedule of public hearings 
in Phoenix, Arizona, Chicago, Illinois, 
and Washington, DC, on this matter and 
set forth a procedure for using 
submissions received in the course of 
the section 332(b) investigation to be 
used in the section 131 investigation. 
These public hearings are being held as 
part of this new investigation. Notice of 
the investigation and public hearings 
was published in the Federal Register of 
February 13,1991 (56 FR 5841), and 
notice of the times and places of the 
public hearings was published in the 
Federal Register of March 13,1991 (56 
FR 10572). 

BRIEF8 AND OTHER WRITTEN 

submissions: As provided for in the 
February 13,1991, notice all posthearing 
briefs and other written submissions 
that relate to the Commission's section 
131 advice should be submitted to the 
Commission at the earliest practical 
date, but in no case later than the close 
of business April 19.1991. Written 
submissions and briefs that relate to the 
information that the Commission is to 
provide pursuant to section 332(g) 
should be submitted not later than the 
close of business May 31,1991. All 


submissions should be addressed to the 
Secretary, U.S. International Trade 
Commission, 500 E Street SW., 
Washington, DC 20436. 

Commercial or financial information 
contained in such submissions and 
briefs that a submitting party desires the 
Commission to treat as confidential 
must be submitted on separate sheets of 
paper, each clearly marked 
"Confidential Business Information" at 
the top. All submissions requesting 
confidential treatment must conform 
with the requirements of $ 201.6 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 201.6). 

Hearing-impaired individuals are 
advised that information on this matter 
can be obtained by contacting the 
Commission's TDD terminal on (202) 
724-0002. 

By order of the Commission. 

Issued: April 5,1991. 

Kenneth R. Mason, 

Secretary . 

[FR Doc. 91-0503 Filed 4-9-91; 8:45 am] 

MLJJtta COOE 7020-02-SI 


DEPARTMENT OF JUSTICE 

Lodging of Consent Decree; Dow 
Coming Corp. 

In accordance with Department 
policy, 28 CFR 50.7, notice is hereby 
given that on April 1,1991, a proposed 
Consent Decree in United States v. Dow 
Coming Corporation wes lodged with 
the United States District Court for the 
Western District of Kentucky. The 
complaint in this action seeks recovery 
of costs under section 107(a) of the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act, as amended by the Superfund 
Amendments and Reauthorization Act 
of 1986, Public Law 99-499. 42 U.S.C. 
9807(a). This action concerns the Howe 
Valley Landfill Site in Hardin County, 
Kentucky. 

Under the proposed Consent Decree, 
defendant Dow Coming Corporation 
will pay $58,078.37 to reimburse the 
Superfund for costa incurred by the 
United States In responding to the 
presence of hazardous substances at the 
Howe Valley Superfund Site. Dow 
Coming will also perform EPA's 
selected remedy, namely, excavation of 
contaminated soil and either off-site 
disposal or on-site treatment by 
aeration. Dow further agreed to 
reimburse EPA for its future response 
costs incurred in connection with the 
Site. 

The Department of Justice will receive 
for a period of thirty (30) days from the 


date of this publication comments 
concerning the proposed Consent 
Decree. Comments should be addressed 
to the Assistant Attorney General, 
Environment and Natural Resources 
Division, U.S. Department of Justice, 

P.O. Box 7611, Ben Franklin Station, 
Washington, DC 20044, and should refer 
to United States v. Dow Coming 
Corporation (Howe Valley Landfill Site). 
D.J. Ref. 90-11-3-671. 

The proposed Consent Decree may be 
examined at any of the foliowring offices: 
(1) The Office of the United States 
Attorney for the Western District of 
Kentucky, Bank of Louisville Building, 
510 West Broadway. 10th Floor. 
Louisville. Kentucky; (2) the U.S. 
Environmental Protection Agency, 
Region 4. 345 Courtland Street NE., 
Atlanta, Georgia; and (3) the 
Environmental Enforcement Section 
Document Center, 601 Pennsylvania 
Avenue Building NW., Washington, DC 
20004 (telephone (202) 347-2072). Copies 
of the proposed Decree may be obtained 
by mail from the Environmental 
Enforcement Section Document Center, 
601 Pennsylvania Avenue NW., P.O. Box 
1097, Washington, DC 20004. Please 
enclose a check of $57.50 ($.25 per page 
reproduction charge) payable to 
"Consent Decree Library." 

George Van Cleve, 

Acting Assistant Attorney General, 
Environmental & Natural Resources Division . 
[FR Doc. 91-8389 Filed 4-9-91: 8:45 sm) 

DUjUNQ COCS 4410-01-N 


Lodging of Conaent Decree; Wick 
Construction Company, Inc., et aL 

In accordance with Departmental 
policy at 28 CFR 50.7, notice is hereby 
given that on March 28,1991, a proposed 
consent decree in United States v. Wick 
Construction Company, Inc. et aL, Civil 
Action No. C89-1146, was lodged with 
the United States District Court for the 
Western District of Washington. The 
complaint as amended, alleged 
violations by defendants Wick 
Construction Company. Inc., the Port of 
Seattle, Ballard Construction Company, 
Cordon Brown, Inc. end Toro 
Construction, Inc. of section 112 of the 
Clean Air Act 42 U.S.C. 7412, and 
various work practice standards in the 
National Emission Standards for 
Hazardous Air Pollutants ("NESHAP") 
for asbestos, at 40 CFR part 61, subpart 
M. The complaint sought injunctive 
relief and civil penalties for past 
violations. The proposed consent decree 
Imposes a total civil penalty of $80,000 
as well as certain injunctive relief. 
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For a period of thirty (30) days from 
the date of this publication, the 
Department of Justice will receive 
comments relating to the proposed 
consent decree. Comments should be 
addressed to the Assistant Attorney 
General Environment and Natural 
Resources Division, Department of 
Justice. Washington, DC 20530, and 
should refer to United States v. Wick 
Construction Company, Inc . et al. 
Department of Justice reference number 
60-5-2-1-1305. 

The proposed consent decree may be 
examined at the office of the U.S. 
Environmental Protection Agency, 
Region 10,1200 Sixth Avenue, Seattle, 
Washington 96101 and at the 
Environmental Enforcement Section 
Document Center, 601 Pennsylvania 
Avenue Building, NW., Washington, DC 
20004, (202) 347-2072. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section 
Document Center, 601 Pennsylvania 
Avenue, NW., Box 1097, Washington, 

DC 20004. In requesting a copy, please 
enclose a check in the amount of $5.25 
(25 cents per page reproduction costs) 
payable to “Consent Decree Library." 
When requesting a copy, please refer to 
United States v. Wick Construction 
Company , Inc. et al.. Department of 
Justice 90-5-2-1-1305. 

George Van Clove, 

Acting Assistant Attorney General 
En vironment and Natural Resources Division. 
[FR Doc. 91-6390 Filed 4-9-91; 8:45 am] 

BILLING CODE 4410-01-4* 


Antitrust Division 

Final Judgment, Stipulation, and 
Competitive Impact Statement; United 
States v. T. Cetcre3 Krausa 

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act, 
15 U.S.C. 16(b)-{h), that a proposed Final 
Judgment, Stipulation, and Competitive 
Impact Statement has been filed with 
the United States District Court for the 
Eastern District of Missouri in United 
States v. T. Delores Krauss , Civil No. 
S90-05C 

The Complaint alleges that The Multi- 
List Service of Cape Girardeau, 

Missouri, Inc. (“Cape MLS"), nine real 
estate Erma and seventeen individuals 
employed in the real estate business 
conspired in violation of section 1 of the 
Sherman Act (15 U.S.C. 1) to restrain 
competition In the provision of 
residential real estate services in Cape 
Girardeau County and the northern half 
of Scott County, Missouri, and the area 
adjacent thereto in southern Illinois. 


The Complaint alleges that the 
defendants and others excluded from 
membership In the Cape MLS, and real 
estate Firm that offered discount 
brokerage services in the Cape 
Girardeau area, agreed among 
themselves not to provide certain 
discount real estate services or engage 
in other potentially competitive conduct, 
and imposed unreasonable restrictions 
on membership in the Cape MLS. 

The Cape MLS is operated and 
controlled by the defendant and 
coconspirator real estate Finns. The 
Cepe MLS operates a computerized 
listing service and a lock box service, 
and its members use these services to 
provide valuable and timely information 
to prospective home sellers and buyers 
in the Cape Girardeau area. 

All defendants except T. Delores 
Krauss stipulated to the entry or a Final 
Judgment which was entered on 
December 11,1990, by Judge Stephen 
Limbaugh. The proposed Final Judgment 
herein would enjoin the remaining 
defendant T. Delores Krauss from 
continuing or resuming the conspiracy 
alleged in the Complaint. 

Public comment is invited within the 
statutory 60-day comment period. Such 
comments and response thereto will be 
published in the Federal Register and 
filed with the court Comments should 
be directed to Kent Brown. Chief, 
Chicago Office, Antitrust Division, U.S. 
Department of Justice, suite 3820, 
Kluczynski Federal Building, 230 South 
Dearborn Street, Chicago, Bilnoia 60004 
(312/353-7530). 

Joseph H. Widxnar, 

Director of Operations, Antitrust Division. 

Stipulation 

(Civil Action No. SS0-95C. Filed 3/27/91] 

It is stipulated by end between the 
undersigned parties, by their respective 
attorneys, that: 

1. The parties consent that a Final 
Judgment in the form hereto attached 
may be filed and entered by the Court, 
upon the motion of any party or upon 
the Court's own motion, at any time 
after compliance with the requirements 
of the Antitrust Procedures and 
Penalties Act (15 U.S.C. 10), and without 
further notice to any party or other 
proceedings, provided that plaintiff has 
not withdrawn its consent, which it may 
do at any time before the entry of the 
proposed Final Judgment by serving 
notice thereof on defendants and by 
filing that notice with the Court. 

2. The parties shall abide by and 
comply with the provisions of the Final 
Judgment pending entry of the Final 
Judgment and shall from the date of the 
filing of this Stipulation, comply with all 


the terms and provisions thereof as 
though the same were in full force and 
effect as an order of the Court 

3. In the event plaintiff withdraws its 
consent or if the proposed Final 
Judgment is not entered pursuant to this 
Stipulation, this Stipulation shall be of 
no effect whatever and the making of 
this Stipulation shall be without 
prejudice to any party in this or any 
other proceeding. 

James F. Rill, 

Assistant A ttomey General. 

Judy Whallcy, 

John W. Clark, 

Kent Brown, 

Attorneys, Antitrust Division, US. 
Department of Justice. 

James E. Gross, 

Attorney, Antitrust Division, U.S. Department 
of Justice, room 3020Kluczynski Fed. Bldg., 
230 South Dearborn Street, Chicago, Illinois 
60604,(312)353-7530. 

For the Defendant T. Delores Krauss: 
Kenneth C. McManaman, 

O'Loughlin, O'Loughlin SrMcManaman, 1736 
North Kingshighway, Cape Girardeau, 
Missouri63701. 

Final Judgment 

Plaintiff, United States of America, 
having filed its complaint herein on July 
18,1990 and plaintiff and defendant T. 
Delores Krauss having consented to the 
entry of this Final Judgment without trial 
or adjudication of any issue of fact or 
law herein and without this Final 
Judgment constituting any evidence 
against or an admission by any party 
with respect to any such issue; 

And whereas the defendant has 
agreed to be bound by the provisions of 
the Final Judgment pending its approval 
by the Court; 

Now, therefore, before the taking of 
any testimony and without trial or 
adjudication of any issue of fact or law 
herein, and upon consent of the parties 
hereto, it is hereby ordered, adjudged 
and decreed as follows: 

/ 

This Court has jurisdiction of the 
subject matter of this action and of the 
party consenting hereto. The complaint 
states a claim upon which relief may be 
granted against the defendant under 
section 1 of the Sherman Act (15 U.S.C. 
1 ). 

II 

As used in this Final Judgment: 

(A) Multiple listing service or MLS 
shall mean any plan or program to 
which members of the plan or program 
submit real property listings for common 
circulation among members. 







Federal Register / Vol. 50, No. 69 / Wednesday, April 10, 1991 / Notices 


14530 


(B) Person shall mean any individual, 
partnership, firm, association, 
corporation or ether business or legal 
entity. 

III 

Defendant is enjoined and restrained 
from directly or indirectly: 

(A) Associating, affiliating or 
combining with, or becoming a member 
or continuing as a member in, any MLS 
that has any rule, bylaw, regulation, 
policy or decision that does not comply 
fully with the limitations on rules, 
bylaws, regulations, policies and 
decisions set forth in section V(B) of the 
Final Judgment dated December 11,1990 
(CV No. S90-95C); 

(B) Participating in any combination, 
conspiracy, agreement or understanding 
among two or more independent real 
estate agents fixing, establishing or 
maintaining; 

(1) Any fees, commissions, or other prices 
to be charged for any real estate service, 
provided that agents representing parties to a 
8ingle transaction may agree on the division 
of fees or commissions to be paid by the 
parties to that transaction; 

(2) The nature, type, or amount of services 
to be offered or performed, or not to be 
offered or performed, by any real estate 
agent; 

(3) Any terms or other conditions on which 
any real estate agent will deal or refuse to 
deal with any other estate agent or its 
customers; 

(4) Any boycott or refusal to deal with any 
real estate agent. 

IV 

For the purpose of determining or 
securing compliance with this Final 
Judgment, and subject to any legally 
recognized privilege or auy order issued 
under Section IV(E), from time to time: 

(A) Duly authorized representatives of 
the Department of Justice shall, upon 
written request of the Attorney General 
or of the Assistant Attorney General in 
charge of the Antitrust Division, and on 
reasonable notice to defendant at her 
principal office, be permitted: 

(1) Access during office hours to inspect 
and copy ail books, ledgers, accounts, 
correspondence and other records and 
documents in the possession or under the 
control of the defendant, who may have 
counsel present, regarding any matters 
contained in this Final Judgment 

(B) Upon the written request of the 
Attorney General or the Assistant 
Attorney General in charge of the 
Antitrust Division made to the 
defendant at her principal office, the 
defendant shall submit such written 
reports, under oath if requested, with 
respect to any of the matters contained 
in this Final Judgment as may be 
requested. 


(C) No information or documents 
obtained by the means provided in this 
section IV shall be divulged by any 
representative of the Department of 
Justice to any person other than a duly 
authorized representative of the 
Executive Branch of the United States, 
except in the course of legal proceedings 
to which the United States is a party, or 
for the purpose of securing compliance 
with this Final Judgment, cr as othewise 
required by law. 

(D) If at the time information or 
documents are furnished by defendant 
to plaintiff, defendant represents and 
identifies in writing the material in any 
such information or documents to which 
a claim of protection may be asserted 
under rule 26(c)(7) of the Federal Rules 
of Civil Procedures, and defendant 
marks each pertinent page of such 
material, ‘'Subject to claim of protection 
under rule 26(c)(7) of the Federal Rules 
of Civil Procedure," then 10 days notice 
shall be given by plaintiff to defendant 
prior to divulging such material in any 
legal proceeding (other than a grand jury 
proceeding). 

(E) Within ten (10) days after 
receiving any request under sections 
IV(A) or IV(B), the defendant may apply 
to this Court for an order to quash or 
limit the scope of the request, and after 
providing the plaintiff with an 
opportunity to respond to such 
application, this Court shall enter such 
order or directions as may be necessary 
or appropriate for carrying out and 
ensuring compliance with this Final 
Judgment. 

Tnis final Judgment shall remain in 
effect until 10 years from the date of 
entry. 

VI 

Jurisdiction is retained by the Court 
for the purpose of enabling any of the 
parties to this Final Judgment to apply to 
this Court at any time for such further 
orders or directions as may be 
necessary or appropriate for the 
construction of any of its provisions, for 
its enforcement or compliance, and for 
the punishment of any violation of its 
provisions. 

VII 

Entry of this Final Judgment is in the 
pubic interest 

Entered:- 


United States District Court Judge. 

Competitive Impact Statement 

Pursuant to section 2(b) of the 
Antitrust procedures and Penalties Act 
15 U.S.C. 16(bHh). the United States of 
America files this Competitive Impact 
Statement relating to the proposed Final 


Judgment submitted for entry with 
consent of defendant T. Delores Krauss 
in this civil antitrust proceeding. 

/. Nature and Purpose of the 
Proceedings 

On July 16,1990 the United States 
filed a civil antitrust complaint under 
section 4 of the Sherman Act, as 
amended, 15 U.S.C. 4, seeking to enjoin 
twenty-seven defendants, including T. 
Delores Krauss, defendant herein, from 
engaging in an alleged combination and 
conspiracy to suppress competition in 
the supply of real estate brokerage 
services in Cape Clrardeau County and 
the north half of Scott County, Missouri, 
and the area adjacent thereto in 
southern Illinois (hereinafter "Cape 
Girardeau area"), becuase the 
combination and conspiracy is in 
unreasonable restraint of interstate 
trade and commerce, in violation of 
section 1 of the Sherman (15 U.S.C. 1). A 
final judgment settling the case as to all 
defendants except T. Delores Krauss 
was entered on December 11,1990 by 
Judge Stephen Limbaugh. 

The complaint (still pending only as to 
T. Delores Krauss) alleges that the 
defendants and their co/conspirators 
agreed: 

(1) To deny the benefits of 
membership in the Multi-List Service of 
Cape Girardeau. Missouri, Inc. ("Cape 
MLS") to a real estate firm that offered 
discount brokerage services in the Cape 
Girardeau area; 

(2) To refrain from providing certain 
discount brokerage services to 
prospective home sellers in the Cape 
Girardeau area; 

(3) To impose unreasonable 
restrictions on membership in the Cape 
MLS; and 

(4) To permit Cape MLS members to 
deny new membership applications for 
any reason they chose. 

The complaint alleges that the effect 
of the conspiracy has been to restrain 
competition in the supply of residential 
real estate brokerage services in the 
Cape Girardeau area. The complaint 
request that the defendants be enjoined 
from adopting or enforcing any rule or 
policy that would unreasonably restrain 
admission into the Cape MLS or any 
other multiple listing service or 
unreasonably restrict the competitive 
conduct of the members of the Cape 
MLS or any other multiple listing 
service. It also requests that the 
defendants be enjoined from 
participating in any combination or 
conspiracy to fix fees for real estate 
brokerage services, to limit the 
brokerage services to be offered or 
performed by any real estate agent, to 
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specify terms or conditions under which 
any real estate agent will refuse to deal 
with any other real estate agent or its 
customers or to boycott or refuse to deal 
with any real estate agent. 

The United States and T. Delores 
Krauss have stipulated that the 
proposed Final Judgment may be 
entered after compliance with the 
Antitrust Procedures and Penalties Act, 
unless the United States withdraws its 
consent. Entry of the proposed Final 
Judgment will terminate the action as to 
the sole-remaining defendant, T. Delores 
Krauss, except that the Court will retain 
jurisdiction to construe, modify, or 
enforce the provisions of the proposed 
judgment and to punish violations of the 
proposed Judgment. 

11. Events Giving Rise to the Alleged 
Violation 

1. The Defendant T. Delores Krauss 

T. Delores Krauss provides real estate 
brokerage services in the Cape 
Girardeau area. She currently is 
employed as an agent for Coldwell 
Banker Blanchard Associates 
(“Coldwell”). Before she began working 
for Coldwell, Krauss operated her own 
real estate brokerage business in the 
Cape Girardeau area. Her company, 
Time Realty Inc., ceased doing business 
in the late IQBO’s. As a real estate broker 
in the Cape Girardeau area, Krauss has 
actively participated in the management 
of the Cape MLS. She is a former officer 
of the Cape MLS, and 9he has attended 
and cast votes at meetings of the Cape 
MLS Board of directors. She has 
complied with the bylaws and other 
rules promulgated by the Cape MLS 
board of directors, and she uses the 
Cape MLS services as an aid in 
providing residential real estate 
brokerage services. 

2. The Cape Girardeau Real Estate 
Brokerage Business 

Cape Girardeau real estate firms and 
their agents, including the individual 
and broker defendants in this action, 
provide brokerage services to facilitate 
and expedite real estate sales 
transactions, including residential real 
estate transactions. These services 
include publishing information about 
properties that are being offered for 
sale: attempting to locate potential 
buyers; providing suggestions to owners 
for improving the value and salability of 
their properties; providing sellers with 
relocation information and referring 
them to real estate firms in other 
geographic areas; locating potential 
properties for prospective buyers and 
arranging for prospective buyers to 
inspect properties; providing prospective 


buyers with pertinent information about 
a community such as relative property 
values, most recent selling prices, 
schools, parks and recreation, facilities, 
cultural events, fire and police 
protection, restaurants, shopping, mass 
transportation, property taxes and real 
estate practices; apprising potential 
buyers of possible financing 
alternatives; assisting in the formation 
and negotiation of offers, counter offers, 
and acceptances; and helping to 
schedule and prepare for closings of real 
estate transactions. 

Real estate firms and their agents 
charge fees or commissions for their 
brokerage services, which are generally 
paid by sellers at the closings of real 
estate transactions. Commissions are 
usually split between real estate firms 
and agents that enter into agreements 
with sellers to advertise properties and 
search for potential buyers (“listing 
agents”) and real estate firms and 
agents that find the ultimate buyers 
(“selling agents”). 

Real estate firms and their agents 
compete with one another to become 
listing agents and selling agents. The 
competition allows property owners to 
attempt to contract with listing agents 
that will suppy the desired range of 
brokerage services at the lowest 
possible fee and for prospective buyers 
to enlist the assistance of selling agents 
that are most responsive to their needs. 

Qualifications and standards of 
conduct for individuals who provide or 
desire to provide real estate brokerage 
services in the Cape Girardeau area are 
specified by the state of Missouri (for 
application in the Missouri portion of 
the Cape Girardeau area) and Illinois 
(for application in the Illinois portion of 
the area). State laws prohibit unlicensed 
individuals from providing real estate 
brokerage services. State real estate 
commissions administer the licensing 
process and are responsible for ensuring 
that applicants to whom licenses are 
granted have fulfilled various specified 
character, age, education, and 
experience criteria. The state real estate 
commissions are also responsible for 
enforcing rules that regulate the conduct 
of individuals who are licensed to 
provide real estate brokerage services. 

The complaint alleges that residential 
real estate brokerage services constitute 
a relevant product market. Because of 
state licensing requirements and for 
other reasons, real estate firms generally 
are the only firms capable of offering a 
full range of residential real estate 
brokerage services. Home owners and 
prospective buyers could not obtain 
comparable substitute brokerage 
services from other firms in the event of 


a small but significant nontransitorv 
increase in the fees charged for 
residential real estate brokerage 
services. 

The complaint alleges that the Cape 
Girardeau area constitutes a relevant 
geographic market for the provision of 
residential real estate brokerage 
services. Home sellers and buyers in the 
area use the brokerage services of real 
estate firms located there. Real estate 
firms located outside the Cepe 
Girardeau area do not have the time or 
sufficient knowledge about the Cape 
Girardeau area to provide competitive 
residential real estate brokerage 
services in the area. Home sellers and 
buyers in the area would not seek 
brokerage services from real estate 
firms located outside the area if the 
firms in the area implemented a small 
but significant nontransitory increase in 
the fees charged for their brokerage 
services. 

3. The Cape MLS 

The Cape MLS is a not-for-profit 
corporation located in Cape Girardeau, 
Missouri. It is operated by real estate 
firms and individuals that provide 
brokerage services in Cape Girardeau 
County or the north half of Scott County, 
Missouri, including the other defendants 
in this action. 

The Cape MLS operates a 
computerized listing service through 
which its members can quickly and 
efficiently exchange information about 
real estate properties in the Cape 
Girardeau area for which they are 
seeking buyers. Through the listing 
service, a Cape MLS member can 
convey to other members substantial 
information about the properties that are 
being offered for sale, including 
photographs, asking prices, room 
descriptions and sizes. Every two 
months, the Cape MLS compiles and 
distributes to its members a book 
providing information about each 
property currently listed with its service. 
In addition, the Cape MLS semi¬ 
annually prepares for its members books 
providing information about each 
property that has been listed in its 
service and sold within the prior six 
months. 

The Cape MLS also provides 
lockboxes that its members can use to 
store keys to properties that are being 
offered for sale. The lockboxes are kept 
near the entrance of the property and 
can be opened with master keys issued 
only to agents of the Cape MLS 
members. The lockboxes allow Cape 
MLS members to show properties to 
prospective buyers without arranging 
appointments with property owners. 
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Only Cape MLS members and their 
employee are entitled to use Cape MLS 
services. Home sellers and buyers in the 
Cape Girardeau area have received 
considerable benefits from these 
services. 

A prospective home seller wants to 
obtain maximum exposure of his or her 
property as quickly as possible. This 
helps to improve the prospect for a rapid 
sale at a good price. In the Cape 
Girardeau area, this goal is best 
satisfied by listing property in the Cape 
MLS'8 listing service. No other 
mechanism exists for quickly conveying 
comparable information to the largest 
possible pool of prospective buyers at 
comparable costs. Many home owners 
in the Cape Girardeau area will not 
contract for brokerage services with a 
real estate firm that is not a Cape MLS 
member. 

Prospective home buyers want a real 
estate firm to identify properties in 
which they may be interested and 
arrange for inspections. A real estate 
firm that quickly identifies a large 
number of potentially acceptable 
properties for a prospective buyer to 
inspect will significantly increase the 
prospects for arranging a sale. 

Cape MLS members have a significant 
competitive advantage because they can 
use the listing service as a screening tool 
to quickly select potential homes for 
inspection by prospective buyers. 
Members can also obtain from the Cape 
MLS information to advise prospective 
home sellers and buyers on property 
values, and can use the Cape MLS’s 
lockbox service to permit inspections of 
properties at the most convenient times 
for prospective buyers. 

Because of the importance to 
prospective home sellers and buyers of 
the services provided by the Cape MLS, 
real estate firms that are denied access 
to those services are at a significant 
competitive disadvantage relative to 
Cape MLS members. Nonmember real 
estate firms either could not provide, or 
would need to spend significantly more 
time and money to provide, prospective 
home sellers and buyers with services 
comparable to those offered by the Cape 
MLS Members. 

Cape MLS members dominate the 
market for residential real estate 
brokerage services in the Cape 
Girardeau area. Cape MLS members 
employ almost all of the real estate 
agents in the Cape Girardeau area that 
receive their principal income from 
commissions earned on residential real 
estate sales transactions. Cape MLS 
members are the listing agents or selling 
agents in the vast majority of residential 
real estate transactions in the area, and 
most residential properties offered for 


sale in the area are listed in the Cape 
MLS’s listing service. 

4. Description of the Alleged Violation 

The United States' complaint in this 
case alleges that the defendants and co¬ 
conspirators engaged in e conspiracy 
that unreasonably restrained 
competition in the provision of 
residential real estate brokerage 
services in the Cape Girardeau area by 
enacting and enforcing certain Cape 
MLS bylaws and by excluding from 
membership in the Cape MLS a real 
estate firm that offered discount 
brokerage services to prospective home 
sellers. 

The complaint alleges that the 
defendants and co-conspirators adopted 
and enforced various bylaws for the 
Cape MLS which established 
unreasonable conditions and procedures 
for obtaining membership in the Cape 
MLS and which in practice 
unreasonably restricted the conduct of 
Cape MLS members and their 
employees. These bylaws imposed 
conditions on applicants for membership 
in the Cape MLS that were more 
restrictive than the criteria specified by 
the state real estate commissions for 
obtaining a license to provide real estate 
brokerage services. The bylaws also 
prohibited Cape MLS members from 
engaging in conduct that was not 
unlawful or prohibited by the state real 
estate commissions. The complaint 
specifically refers to Cape MLS bylaws 
3.01, 3.02, 3.03 and 3.04, and unnumbered 
bylaws 1, 2 and 3, which were passed at 
a special Cape MLS board meeting on 
March 9.1988. 

Bylaw 3.01 required applicants for 
membership into the Cape MLS to 
remain in business in Missouri for one 
year before filing their applications. 
Bylaw 3.02 required membership 
applicants to pay a fee ($2500) that 
significantly exceeded the costs of 
processing their applications and 
admitting them to membership. Bylaw 
3.03 required membership applicants to 
submit with their applications fifteen 
qualifying properties to be listed with 
the Cape MLS’s listing service. Bylaw 
3.04 required membership applicants to 
receive a favorable vote on their 
applications from a majority of the 
current Cape MLS members, and 
allowed current members to vote 
against applications for any reason they 
chose. 

Unnumbered bylaw 3 prohibited Cape 
MLS members from offering discount 
brokerage services in which property 
listed with the Cape MLS’s listing 
service could be shown to a prospective 
buyer without having a real estate agent 
present. Unnumbered bylaws 1 and 2 


prohibited Cape MLS members from 
engaging in other, unspecified but lawful 
and potentially competitive conduct. 

On March 9,1988, the defendants and 
co-conspirators excluded from 
membership in the Cape MLS a real 
estate firm in Cape Girardeau area that 
offered discount brokerage services to 
prospective home sellers. The complaint 
alleges that there was no legitimate 
reason for the exclusion, which was 
accomplished by a vote taken pursuant 
to Cape MLS bylaw 3.04. Rather, the 
purpose of this exclusion was to 
retaliate against and minimize 
competition from the firm that offered 
discount services. At the same time, the 
defendants and co-conspirators adopted 
the three unnumbered bylaws discussed 
above. 

Ill Explanation of the Proposed Final 
Judgment 

The purpose of the proposed Final 
ludgment is to enjoin T. Delores Krauss 
from continuing or resuming the alleged 
conspiracy. In this connection, section 

III (A) of die Final Judgment enjoins 
defendant Krauss from affiliating with 
or becoming or continuing as a member 
in any multiple listing service that has 
any rule, bylaw, regulation, policy or 
decision comparable in competitive 
effect to the Cape MLS Bylaws 
described in the Complaint. This 
provision will enjoin Krauss from 
participating in any arrangement in 
which membership or participation in a 
multiple listing service might be 
terminated or withheld for 
anticompetitive reasons. As such, 
section III (A) will prohibit Krauss from 
engaging in the conduct that prompted 
the filing of the complaint in this case. 
Moreover, section III (B) enjoins 
defendant Krauss from participating in 
afty conspiracy to fix, establish or 
maintain: (1) fees for real estate 
brokerage services; (2) the brokerage 
services to be offered or performed or 
not to be offered or performed by any 
real estate agent; (3) any terms or 
conditions on which any real estate 
agent will deal or refuse to deal with 
any other real estate agent or its 
customers or (4) any boycott or refusal 
to deal with any real estate agent. 

IV Remedies A vailable to Potential 
Private Litigants 

Section 4 of the Clayton Act, 15 U.S.C. 
15, provides that any person who has 
been injured as a result of conduct 
prohibited by the antitrust laws may 
bring suit in federal court to recover 
three times the damages the person has 
suffered, as well as costs and 
reasonable attorney fees. Entry of the 
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proposed Final Judgment will neither 
impair nor assist the bringing of any 
private antitrust damage action. Under 
the provisions of section 5(a) of the 
Clayton Act, 15 U.S.C 16(a), the 
proposed Final Judgment has no prima 
facie effect in any subsequent private 
lawsuit that may be brought against the 
defendant. 

V Procedures A valiable for 
Modification of the Proposed Final 
Judgment 

The United States and the defendant 
have stipulated that the proposed Final 
Judgment may be entered by the Court 
after compliance with the provisions of 
the Antitrust Procedures and Penalties 
Act. provided that the United States has 
not withdrawn its consent. The Act 
conditions entry upon the Court’s 
determination that the proposed Final 
Judgment is in the public interest. 

Tne Act provides a period of at least 
60 days proceeding the effective date of 
the proposed Final Judgment within 
which any person may submit to the 
United States written comments 
regarding the proposed Final Judgment. 
Any person who wants to comment 
should do so within 60 days of the date 
of publication of this Competitive 
Impact Statement in the Federal 
Register. The United States will 
evaluate the comments, determine 
whether it should withdraw its consent 
and respond to the comments. The 
comments and the response of the 
United States will be Hied with the 
Court and published in the Federal 
Register. Written comments should be 
submitted to: Kent Brown. Chief, 
Midwest Office. Antitrust Division, 
United States Department of Justice, 
Suite 3620 Kluczynski Federal Building. 
230 South Dearborn Street. Chicago. 
Illinois 60604. 

Under section VI of the proposed 
Judgment the Court will -stain 
jurisdiction over this matter for the 
purpose of enabling any of the parties to 
apply to the Court for such further 
orders or directions as may be 
necessary or appropriate for the 
construction, implementation* 
modification, or enforcement of the 
Judgment, or for the punishment of any 
violations of the Judgment 

VI Alternatives to the Proposed Final 
Judgment 

The proposed Final Judgment provides 
all the relief as to T. Delores Krauss 
necessary to cure the violations alleged 
in the complaint. The Judgment enjoins 
T. Delores Krauss from continuing or 
resuming operation of the alleged 
consipiracy. Entry of the Judgment will 
prevent defendant Krauss from using the 


S3 


Cape MLS or any other multiple listing 
service as a vehicle to restrain 
competition in the supply of residential 
real estate brokerage services. 

Because the Judgment provides all of 
the relief against the defendant that may 
be necessary to address the alleged 
violations, a trial would no longer serve 
any purpose, and it was unnecessary for 
the United States to consider any 
alternatives to the Judgment. 

VII Determinative Documents 

No documents were determinative in 
formulating the proposed Judgment and 
the United States therefore has not 
attached any such documents to the 
Judgment 

Respectfully submitted, 

James E. Gross, 

Attorney, Antitrust Division, US Deportment 
of Justice, room 3820 Kluczynski Federal 
Bldg., 230 South Dearborn Street, Chicago. 
Illinois 60604, (312) 353-7530. 

[FR Doc. 91-6394 Filed 4-9-91; &45 am] 

WLUMQ CODE 4410-01-SI 


National Cooperative Research Act of 
1984; Advanced Television Test 
Center, Inc. and Cable Television 
Laboratories, Inc. 

Notice is hereby given that pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1904,15 
U.S.C. 4301 et seq. (“the Act”), 
Advanced Television Test Center, Inc. 
(‘Test Center”) and Cable Television 
Laboratories, Inc. (“CableLabs”) on 
February 20,1991, filed an additional 
written notification simultaneously with 
the Attorney General and the Federal 
Trade Commission disclosing a change 
to the membership of CableLabs. The 
additional notification was filed for the 
purpose of extending the protections of 
section 4 of the Act, limiting the 
recovery of antitrust plaintiffs to actual 
damages under specified circumstances. 

On October 2,1989, Test Center and 
CableLabs filed their original 
notification pursuant to section 6(a) of 
the Act. The Department of Justice 
published a notice in the Federal 
Register pursuant to section 6(b) of the 
Act on November 8,1989 (54 FR 46997). 

Pursuant to section 6(b) of the Act. the 
identity of the additional member of 
CableLabs and the general areas of 
activity are given below. 

The identity of the additional member 
is: Scripps Howard Cable Co.. 1100 
Central Trust Tower, P.O. Box 5380, 
Cincinnati, Ohio 45201. 

The area of activity remains the 
coordination of testing efforts to 
facilitate the development of data that 
the FCC and its Advisory Committee on 


Advanced Television Service, as well as 
the Advanced Television Systems 
Committee, will require and utilize to 
determine appropriate actions with 
regard to the introduction of advanced 
television service in the United States. 
The parties may also undertake 
additional ATV tests not required by the 
Advisory Committee on Advanced 
Television Service. 

Joseph H. Wldmar, 

Director of Operations, Antitrust Division. 

[FR Doc. 91-6391 Filed 4-6-91; 8:45 ami 
asujMQ cooc 44 hm>i-* 


National Cooperative Research Act of 
1984; Cable Television Laboratories, 
Inc. and General Instrument Corp. 

Notice is hereby given that, pursuant 
to section 6(a) of the National 
Cooperative Research Act of 1984,15 
U.S.C. 4301 eg seq. (“the Act”). Cable 
Television Laboratories, Inc. 
(“CableLabs”) and General Instrument 
Corporation through its Jerrold 
Communications Division (“GI”) on 
February 20.1991, filed an additional 
written notification simultaneously with 
the Attorney General and the Federal 
Trade Commission disclosing a change 
in the membership of CableLabs. The 
additional notification was filed for the 
purpose of extending the protections of 
section 4 of the Act, limiting the 
recovery of antitrust plaintiffs to actual 
damages under specified circumstances. 

On September 20,1090, CableLabs 
and GI filed their original notification 
pursuant to section 6(a) of the Act. The 
Department of Justice published a notice 
in the Federal Register pursuant to 
section 6(b) of the Act on November 1, 
1990 (55 FR 46111). 

Pursuant to section 6(b) of the Act the 
identity of the additional member of 
CableLabs and the general areas of 
activity are given below. 

The identity of the additional member 
is: Scripps Howard Cable Co., 1100 
Central Trust Tower, P.O. Box 538a 
Cincinnati, Ohio 45201. 

The area of activity remains the 
cooperation in the conduct of National 
Television System Committee (NTSC) 
visual degradation tests to evaluate the 
subjective effects of typical impairments 
and other conditions on NTSC television 
pictures generated in cable television 
systems. 

Joseph H. Widraar, 

Director of Operations, Antitrust Division. 

[FR Doc. 91-6392 Filed 4-6-91; 6:45 am) 

MLLIMO COOC 44104)1-41 
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National Cooperative Research Act of 
1984; Cable Television Laboratories, 
fnc. 

Notice is hereby given that, pursuant 
to section 0(a) of the National 
Cooperative Research Act of 1984,15 
U.S.C. 4301, et seq. ("the Act"), Cable 
Television Laboratories, Inc. 
("CableLabs") on February 20,1991, 
filed an additional written notification 
simultaneously with the Attorney 
General and the Federal Trade 
Commission disclosing a change in the 
membership of CableLabs. The 
additional notification was Hied for the 
purpose of extending the protections of 
section 4 of the Act, limiting the 
recovery of antitrust plaintiffs to actual 
damages under specified circumstances. 

On August 8,1988, CableLabs filed its 
original notification pursuant to section 
0(a) of the Act The Department of 
Justice published a notice in the Federal 
Register pursuant to section 0(b) on 
September 7.1988 (53 FR 34593). On 
November 7,1988, February 3,1989 and 
October 12,1989, CableLabs filed 
additional written notifications. The 
Department published notices in 
response to die additional notifications 
on December 10,1988 (58 FR 50580). 
March 1,1989 (54 FR 8008), and 
December 15.1989 (54 FR 51510). 

As of January 1,1991. the following 
has become a member of CableLabs: 
Scripps Howard Cable Co., 1100 Central 
Trust Tower, P.O. Box 5380, Cincinnati. 
Ohio 45201. 

No other changes have been made in 
either the membership or planned 
activity of CableLabs. The membership 
remains open. 

Joseph H. W1 dinar, 

Director of Operations, Antitrust Division. 

[FR Doc. 91-8383 Filed 4-8-81; 8:45 am] 

BILUNQ COOC 4410-01-41 


Office of Juvenile Justice and 
Delinquency Prevention 

National Coalition of State Juvenile 
Justice Advisory Groups; Meeting 

agency; Office of Juvenile Justice and 
Delinquency Prevention, Justice. 
action: Notice of meeting. 


summary: The National Coalition of 
State Juvenile Justice Advisory Groups 
will hold Its annual conference from 
April 20 through April 24,1991, at the 
Sheraton Washington Hotel, Woodley 
Place at Connecticut Avenue NW., 
Washington. DC 20008. 

FOR FURTHER INFORMATION CONTACT: 
Robert J. Baughman, Executive Director, 
National Coalition of State Juvenile 
Justice Advisory Groups, Suite 414,1211 
Connecticut Avenue NW.. Washington. 
DC 20008. Phone (202) 467-0864. 
SUPPLEMENTARY INFORMATION: The 
National Coalition of State Juvenile 
Justice Advisory Groups chartered by 
the Administrator, Office of Juvenile 
Justice and Delinquency Prevention 
(OJJDP), under the authority of sections 
241(f) and 247(c) of the Juvenile Justice 
and Delinquency Prevention Act of 1974, 
as amended, the provisions of the 
Federal Advisory Committee Act. and 41 
CFR 101-6.1005(a) is holding its annual 
conference. The title of this conference 
is "Juvenile Justice: What Works." The 
goal will be to examine key elements of 
the Juvenile Justice and Delinquency 
Prevention Act and to develop a 
consensus among States as to how 
future activities under the Act should be 
undertaken. Major activities will 
include: 

—An overview of the Juvenile Justice 
and Delinquency Prevention Act of 
1974 as amended; 

—An examination of what it means to 
bo a waiver State and a revision of 
the seven standards of how a State 
achieves waiver State status; 

—An examination of the two phases 
States must go through in dealing with 
minority overrepresentation; 

—An examination of the requirements 
which must be met under the Act end 
curent OJJDP regulations in regard to 
Native American passthrough; and 
—An examination of compliance issues 
in regard to the mandates of the Act 
Individuals and organizations 
interested in these issues are invited to 
attend. Business sessions will be open to 
the public. 

Robert W. Sweet, Jr., 

Administrator, Office ofJuvenile Justice and 
Delinquency Prevention. 

[FR Doc. 81-8340 Filed 4-8-81; 0:45 am] 

BtUJMQ CODE 44; O-14-li 

Appendix 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance, Abe 
Schrader Corp. et al. 

Petitions have been filed with the 
Secretary of Labor under section 221 (a) 
of the Trade Act of 1974 ("the Act") and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221 (a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers sre eligible to apply for 
adjustment assistance under title II, 
chapter 2, of the Act. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 

The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than April 22,1991. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than April 22,1991. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 200 Constitution Avenue NW., 
Washington, DC 20210. 

Signed at Washington. DC this 1st day of 
April, 1981. 

Marvin M. Fooks, 

Director, Office of Trade Adjustment 
Assistance. 


Petitioner Unton/woffcera/flrrn— 

Location 

Date 

received 

Date of 
petition 

Petition 

No. 

Articles produced 

Abe Schrader Corp. (Wkrs)__ 

Abe Schroder Corp. (Wrfcrs)._. 

AWance Rubber Co. (Wkn)_ 

Secaucua, NJ. 

New YorKNY_ 

Alliance. OH_ 

04/01/91 

04/01/01 

04/01/91 

03/21/01 

03/21/91 

03/19/91 

25.611 

25.612 

25.613 
25,814 
25,615 

Apparel. 

Apparel 

Rubber Banda. 

Apparel. 

Tires, 

Beyty Corp. (Headquarter,) (Wkra)....... 

Bridgestone Firestone Tire ft Rubber (URW)_ 

Denver. CO.. 

Decatur. IL.-. 

04/01/91 

04/01/91 

03/10/91 

03/20/01 
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Petrtionar. Union/worker*/ firm— 

Location 

Carolina Glove Co. (Wkrs) . 

Conover, NC_ _ 

Cart & Concepts Inc. (UAW). 

Brighton, Ml_ _ 

Country Miss. Inc. (ILGWU).!. 

Easton, PA_.... .... 

Country Miss. Inc. (ILGWU). 

Walterboro, SC. 

Elkem Metals Co. (USWA)... 

Ashtabula, OH—. 

Emmetech (Wkrs) —.-__. , ... 

Warren, Mi. 

Freeport Brick Ca (ABGW)...... 

FrsfipOrt, PA .. . 

Genera) Cable Teteoommunicatons (IBEW)... 

N. Brunswick, NJ_ 

H O. Trenoe Co. (UAW). 

Oak Park. Ml_ 

Hoyt-Worthen Tanning Corp. (LW1U)_ 

Haverhill, MA. 

Janet Inc., Pelerine Div. (Wkrs). 

Highland. It_ 

Jonbfl, Inc. (Company). 

Danville, VA. _ 

Macaftoy Corp. (USWA). 

Charleston, SC_... 

Mitel Inc. (Wkrs).-.-. 

Ogdcnsburg, NY — 

New Jamey Tanning Cn. (LTWIJ). . 

Newark. NJ__ 

Parker Hannifin Corp (URW) 

Marion, OH 

Pennsylvania Shipbuilding Co. (Wkrs)_—_ 

Chester, pa ..... 

SAM Mfg (Serbin) (Wkrs). 

Fayetteville, TN. 

Teledyne Geotech (Wkrs)... 

Garland. TX _ 

Trie Tree (Wkrs).._-... 

New York, NY_ 

US Ceramic Tile Co. (Wkrs)_ 

Houston, MS —™..—.... 




Date 

received 

Date of 
petition 

Petition 

No 

Articles produced 

04/01/91 

03/22/91 

2S.616 

Gioves 

04/01/91 

03/21/91 

25,817 

Auto Vinyl Tops. 

04/01/91 

03/21/91 

25,618 

Apparel. 

04/01/91 

03/21/91 

25,819 

Apparel 

04/01/91 

02/01/91 

25.620 

Steel 

04/01/91 

03/18/91 

25,821 

Auto Parts. 

04/01/91 

02/21/91 

25.622 

Brick. 

04/01/91 

03/21/91 

25,623 

Cable. 

04/01/91 

03/21/91 

25.624 

Temperature & Pressure Instru. 

04/01/91 

03/21/91 

25,625 

Leather. 

04/01/91 

03/20/91 

25628 

Electrical Motors. 

04/01/91 

03/20/91 

25.827 

Jeans 

04/01/91 

03/12/91 

25.628 

Electric Fumaoces. 

04/01/91 

03/08/91 

25.629 

Telecommunication Equip. 

04/01/91 

03/11/91 

25,630 

Leather. 

04/01/91 

02/20/91 

25.831 

Steel Hose. 

04/01/91 

03/17/91 

25.832 

Ships. 

04/01/91 

03/04/91 

25,633 

Sportswear. 

04/01/91 

03/16/91 

25.634 

Terminals. 

04/01/91 

03/06/91 

25.635 

Clothing. 

04/01/91 

03/06/91 

25.636 

TUe. 


|FR Doc. 91-8383 Filed 4-0-91; 8:45 am] 

MJJNO COOK 4»1<HJ0-kl 


Federal-State Unemployment 
Compensation Program: Extended 
Benefits; New Extended Benefit Period 
In the State of Vermont 

This notice announces the beginning 
of a new Extended Benefit Period in the 
State of Vermont, effective on March 17, 
1991, and remaining in effect for at least 
13 weeks after that date. 

Background 

The Federal-State Extended 
Unemployment Compensation Act of 
1970 (26 U.S.C. 3304 note) established 
the Extended Benefit Program as a part 
of the Federal-State Unemployment 
Compensation Program. Under the 
Extended Benefit Program, individuals 
who have exhausted their rights to 
regular unemployment benefits (UI) 
under permanent State (and Federal) 
unemployment compensation laws may 
be eligible, during an extended benefit 
period, to receive up to 13 weeks of 
extended unemployment benefits, at the 
same weekly rate of benefits as 
previously received under the State law. 
The Federal-State Extended 
Unemployment Compensation Act is 
implemented by State unemployment 
compensation laws and by part 615 of 
title 20 of the Code of Federal 
Regulations (20 CFR part 615). 

Each State unemployment 
compensation law provides that there is 
a State "on" indicator (triggering on an 
Extended Benefit period) for a week if 
the head of the State employment 
security agency determines that, for the 
period consisting of that week and the 


immediately preceding 12 weeks, the 
rate of insured unemployment in the 
State equaled or exceeded the State 
trigger rate. The extended Benefit Period 
actually begins with the third week 
following the week for which there is an 
"on" indicator in the State. A benefit 
period will be in effect for a minimum of 
13 weeks, and will end the third week 
after there is an "off f indicator. 

Determination of an "on” Indicator 

The head of the employment security 
agency of the State named above has 
determined that the rate of insured 
unemployment in the State for the 13- 
week period ending on March 2,1991, 
equals or exceeds 5 percent and is 20 
percent higher than the corresponding 13 
week period in the prior two years, so 
that for that week there was an "on" 
indicator in the State. 

Therefore, a new Extended Benefit 
Period commenced in the State with the 
week beginning on March 17,1991. This 
period will continue for no less than 13 
weeks, and until three weeks after a 
week in which there is an "off' indicator 
In the State. 

Information for Claimants 

The duration of extended benefits 
payable in the Extended Benefit Period 
and the terms and conditions on which 
they are payable, are governed by the 
Act and the State unemployment 
compensation law. The State 
employment security agency will furnish 
a written notice of potential entitlement 
to extended benefits to each individual 
who has established a benefit year in 
the State that will expire after the new 
Extended Benefit Period begins. 20 CFR 
615.13(c)(1). The State employment 


security agency also will provide such 
notice promptly to each individual who 
exhausts all rights under the State 
unemployment compensation law to 
regular benefits during the Extended 
Benefit Period. 20 CFR 615.13(c)(2). 

Persons who believe they may be 
entitled to extended benefits in the State 
named above, or who wish to inquire 
about their rights under the Extended 
Benefit Program, should contact the 
nearest State employment service office 
or unemployment compensation claims 
office in their locality. 

Dated: April 2.1991. 

Roberta T. Jones. 

Assistant Secretary' of Labor. 

(FR Doc. 91-8384 Filed 4-9-91; 8:45 ami 
BtLUMQ COOC 451000-* 


Pension and Welfare Benefits 
Administration 

lApplication No. D-8332, et al.J 

Proposed Exemptions; Austin 
Industries, Inc., Retirement Plan for 
Hourly Employees; et aL 

agency: Pension and Welfare Benefits 
Administration, Labor. 

action: Notice of proposed exemptions. 


summary: This document contains 
notices of pendency before the 
Department of Labor (the Department) 
of proposed exemptions from certain of 
the prohibited transaction restriction of 
the Employee Retirement income 
Security Act of 1974 (the Act) and/or the 
Internal Revenue Code of 1988 (the 
Code). 
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Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or request for 
a hearing on the pending exemptions, 
unless otherwise stated in the notice of 
proposed exemption, within 45 days 
from the date of publication of this 
Federal Register notice. Comments and 
request for a hearing should state: (1) 
The name, address, and telephone 
number of the person making the 
comment or request, and (2) the nature 
of the person’s interest in the exemption 
and the manner in which the person 
would be adversely affected by the 
exemption. A request for a hearing must 
also state the issues to be addressed 
and include a general description of the 
evidence to be presented at the hearing. 
A request for a hearing must also state 
the issues to be addressed and include a 
general description of the evidence to be 
presented at the hearing. 
addresses: All written comments and 
request for a hearing (at least three 
copies) should be sent to the Pension 
and Welfare Benefits Administration, 
Office of Exemption Determinations, 
room N-5649, U.S. Department of Labor, 
200 Constitution Avenue NW., 
Washington, DC 20210. Attention: 
Application No. stated in each notice of 
proposed exemption. The applications 
for exemption and the comments 
received will be available for public 
inspection in the Public Documents 
Room of Pension and Welfare Benefits 
Administration, U.S. Department of 
Labor, room N-5507, 200 Constitution 
Avenue NW., Washington, DC 20210. 

Notice to Interested Persons 

Notice of the proposed exemptions 
will be provided to sll interested 
persons in the manner agreed upon by 
the applicant and the Department within 
15 days of the date of publication in the 
Federal Register. Such notice shall 
include a copy of the notice of proposed 
exemption as published in the Federal 
Register and shall inform interested 
persons of their right to comment and to 
request a hearing (where appropriate). 
SUPPLEMENTARY INFORMATION: The 
proposed exemptions were requested in 
applications filed pursuant to section 
408(a) of the Act and/or section 
4975(c)(2) of the Code, and in 
accordance with procedures set forth in 
29 CFR part 2570. subpart B (55 FR 
32830, 32847, August 10,1990). Effective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713. October 17,1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 


Therefore, these notices of proposed 
exemption are issued solely by the 
Department. 

The applications contain 
representations with regard to the 
proposed exemptions which are 
summarized below. Interested persons 
are referred to the applications on file 
with the Department for a complete 
statement of the facts and 
representations. 

Austin Industries, Inc. Retirement Plan 
for Hourly Employees (the Plan) Located 
in Dallas, Texas 

(Application No. D-8332] 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28,1975). If the exemption is 
granted the restrictions of sections 
406(a), 400 (b)(1) and (b)(2) and 407(a) of 
the Act and the sanctions resulting from 
the application of section 4975 of the 
Code, by reason of section 4975(c)(1)(A) 
through (E) of the Code, shall not apply 
to: 1) the proposed purchase by the Plan 
of shares of common stock (the Stock) of 
Austin Industries, Inc. (Austin) from 
Austin's treasury, provided that the Plan 
pays no more than the lesser of $7.50 per 
share or the fair market value of the 
Stock on the date of the acquisition; 2) 
the Plan’s holding of the Stock; and 3) 
the acquisition and holding by the Plan 
of an irrevocable put option (the Put 
Option) which permits the Plan to sell 
the Stock to Austin at a price which is 
the higher of $7.50 per share or the 
appraised fair market value of the Stock 
at the time of the exercise of the Put 
Option. 

Summary of Facts and Representations 

1. Austin, the Plan sponsor, is 
primarily involved in the construction 
8nd industrial maintenance trades. 
Equity interests in Austin are not 
publicly traded. As of December 31, 

1989. approximately 55.7% of Austin 
Stock was held by Austin's Employee 
Stock Ownership Trust (the ESOP). The 
balance of the outstanding Stock is 
privately held. 

2. The Plan is a defined benefit 
pension plan. As of January 1,1990, the 
Plan had assets with a total market 
value of $0,240,023. The Plan had 3,430 
participants as of that date. 

3. The Plan proposes to acquire shares 
of Stock in Austin from Austin's 
treasury. The applicant represents that 
the Plan’s investment in the stock will 
be limited to no more than 10% of the 


Plan's assets, determined immediately 
after the sale. No assets of the Plan are 
currently invested in any loans to, 
property leased to, or securities issued 
by Austin or any of its affiliates. No 
commission will be charged with respect 
to the sale. 

4. In connection with the Plan’s 
acquisition of the Stock, the Plan will 
also obtain a Put Option from Austin. 
The Put Option, which will be 
exercisable by the Plan’s independent 
fiduciary (see reps. 9 and 10, below), 
will permit the Plan to require Austin to 
purchase from the Plan all or any 
portion of the Stock sold to the Plan. The 
purchase price to Austin of such Stock 
sold pursuant to the Put Option would 
be the greater of the price at which the 
Plan acquires the Stock from Austin, or 
the current fair market value of the 
Stock as determined by independent 
appraisal. The Put Option Agreement 
also provides that if the Plan proposes 
to sell any or all shares of the Stock to a 
party other than Austin, Austin will 
have a right of first refusal to repurchase 
those shares from the Plan. The 
purchase price per share for any shares 
of the Stock that are repurchased 
pursuant to the right of first refusal will 
be the greater of: (1) the price offered to 
the Plan by the third party for the Stock; 
or (2) the current appraised fair market 
value of the Stock. 

5. The applicant represents that the 
Plan will invest no more than 10% of its 
assets in the Stock. The applicant 
further represents that the Stock 
purchased by the Plan will meet the 
requirements of section 407(f)(1)(A) of 
the Act because the purchase will 
represent approximately 1.1% of 
Austin's common Stock that is issued 
and outstanding as of the date of the 
Plan's purchase of the Stock. However, 
the applicant represents that the Stock 
will not satisfy section 407(f)(1)(B) 
which requires that at least 50% of the 
aggregate amount of the Stock which is 
issued and outstanding be held by 
persons independent of the issuer, 
because the ESOP holds approximately 
55.7% of the Stock. Accordingly, the 
statutory exemption contained in Act 
section 408(e) will not apply to the 
acquisition of the Stock by the Plan, and 
therefore the applicant has requested 
the relief proposed herein. 

0. The Citizens and Southern Trust 
Company (Georgia), N.A. (C&S) will act 
as the Plan’s independent fiduciary for 
the purposes of approving this 
transaction. Austin has no corporate 
lending or banking relationships with 
C&S and owns no interest in C&S. C&S 
is a wholly-owned subsidiary of The 
Citizens and Southern Corporation, a 
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banking institution founded in 1687. C&S 
currently serves more than 7.000 clients 
in 37 states and various foreign 
countries and is responsible for assets of 
nearly 36 billion dollars. C&S specializes 
in fiduciary serv ices including 
recordkeeping, portfolio evaluation, 
retirement trust administration, asset 
custody and investment management. 

7. C&S represents that it retained 
Houlihan, Lokey. Howard & Zukin, Inc. 
(HLHZ), an independent appraisal firm, 
to appraise the fair market value of the 
Stock. HLHZ has been in operation for 
20 years and has significant expertise in 
providing opinions regarding financial 
and securities valuation. In 1988, HLHZ 
rendered fairness, solvency and other 
financial opinions in over 500 
transactions totaling 60 billion dollars. 
HIJdZ has rendered an opinion that as 
of April 30,1990, the Stock had a fair 
market value of $7.50 per share. HLHZ 
represents that it developed this value 
for the Stock primarily on the basis of 
capitalization of earnings and cash flow 
approaches. HLHZ considered the 
incoming and cash-generating capability 
of Austin. HLHZ reviewed its prior 
analyses of the Stock as of the past four 
years, and discussed with Austin 
management all changes since its most 
recent prior analysis. HLHZ reviewed 
financial data bearing upon recent and 
proposed operations, and considered the 
economic environment in which Austin 
operates its business. HLHZ also 
compared Austin to eight similar 
publicly-traded companies in making its 
evaluation. HLHZ will prepare a similar 
appraisal as of the date of the sale. 
Neither HLHZ nor any of its principals 
own any interest in Austin, and Austin 
owns no interest in HLHZ. 

B. C&S represents that it has 
independently reviewed HLHZ's April 
30,1990 valuation of the Stock, as well 
es the annual valuations performed by 
HLHZ for the years 1987,1938 and 1689. 
In addition C&S independently reviewed 
Austin's audited financial statements for 
1687,1988 and 1989 and unaudited 
financial statements for the three month 
period ending March 31.1990. C&S 
interviewed officers at Austin and 
considered the purchase of the Stock in 
the context of the investment goals of 
the Plan. C&S, as a result of this review 
and relying upon the opinion of HLHZ, 
has determined: (1) that it is appropriate 
for the Plan to purchase the Stock from 
Austin; (2) that such purchase is fair as 
it relates to the Plan’s participants and 
is in their best interests; and (3) that the 
Plan is paying no more than adequate 
consideration for the Stock. 

9. Ameritrust Texas N.A. (Ameritrust) 
will serve as the Plan’s independent 


fiduciary in an on-going monitoring role, 
commencing immediately after the 
acquisition of the Stock by the Plan. 
Ameritrust has operations in 10 Texas 
markets, 700 employees, total assets of 
17 billion dollars and annual revenue 
totaling 60 million dollars. In the 
employee benefits area. Ameritrust has 
over 2.200 accounts and 3.9 billion 
dollars in assets tliroughout Texas. 
Ameritrust has extensive experience in 
the analysis and valuation of privately- 
held securities similar to the Stock. 
Austin has no lending or banking 
relationships with Ameritrust, and 
neither Austin nor its principal 
shareholders owns any interest in 
Ameritrust. cither directly or indirectly. 
Ameritrust does not own any stock of 
Austin, and the two corporations do not 
have any common directors. 

10. Ameritrust will have the authority 
and the responsibility to monitor the 
Plan's continued holding of the Stock 
and will make all decisions regarding 
the continued holding or disposition of 
the Stock. Ameritni8t will exercise the 
voting and other privileges applicable to 
shareholders of Austin and will exercise 
the Plan's rights pursuant to the Put 
Option Agreement as it deems 
appropriate. In this regard, Ameritrust 
will monitor Austin’s financial status at 
regular intervals to make certain that 
Austin has sufficient cash and cash 
equivalents to honor its obligations 
pursuant to the Put Option Agreement. 

11. Austin represents that it would 
have no difficulty in honoring its 
commitment under the Put Option to 
repurchase the Stock from the Plan, 
either now or in the foreseeable future. 
As of July 31.1990, Austin's balance 
6heet showB in excess of $36.8 million in 
a combination of cash, cash equivalents, 
and investments in short-term 
marketable securities which can readily 
be converted into cash. The total value 
of the sale of the Stock to the Plan, 
based upon 10 percent of the Plan's total 
market value as of July 31,1990 will be 
roughly $019,000. or only 1.7% of the 
$36.8 million total of liquid assets 
described above. Austin also anticipates 
that it will continue to have the 
necessary economic resources to enable 
it to meet its obligations under the Put 
Option. This view is based upon 
Austin's present strong financial health, 
the current rebounding of the Texas 
construction market, and Austin's recent 
taking of numerous large construction 
contracts. Austin further represents that 
it is not a party to. and shall not enter 
into any agreement that restricts its 
ability to repurchase or redeem the 
Stock pursuant to the Put Option 
Agreement 


12. In summary, the applicant 
represents that the proposed 
transactions satisfy the criteria of 
section 408(a) of the Act because: (1) the 
stock will represent no more than 10% of 
the Plan’s assets at the time of the 
acquisition; (2) the purchase price for 
the Stock will be determined by an 
evalaution performed by HLHZ. a 
qualified Independent expert in the 
valuation of securities; (3) the Plan has 
recevied an additional safeguard in the 
form of an irrevocable Put Option which 
will enable the Plan, upon the 
independent fiduciary’s decision, to sell 
the Units back to Austin at a price 
which is the greater of the Plan’s 
acquisition price of the Stock or the 
Stock's current fair market value; (4) 
C&S, an independent fiduciary for the 
Plan, has determined that the 
transactions are appropriate for the Plan 
and in the best interest of the Plan's 
participants and beneficiaries; and (5) 
Ameritrust will act as independent 
fiduciary for the Plan for the purpose of 
monitoring the holding of the Stock, and 
will determine, among other things, 
whether to exercise the Put Option. 

For Further Information Contact: Gary 
H. I«efkowitz of the Department, 
telephone (202) 523-8861. (This is not a 
toll-free number.) 

PJH Investment Company Profit Sharing 
Plan (the Plan) Located in St. Louis, 
Missouri 

[Application No. D-8428) 

Proposed Exemption 

The Department is considering 
granting an exemption under section 
4975(c)(2) of the Code in accordance 
with the procedure set forth in ERISA 
Procedure 75-1 (40 FR 18471, April 28, 
1975). If the exemption is granted, the 
sanctions resulting from the application 
of section 4975 of the Code by reason of 
section 4975(c)(1) (A) through (E) of the 
Code shall not apply to the proposed 
sale by the Plan of undeveloped real 
property (the Property) to the PJH 
Investment Company (the Partnership), 
a disqualified person with respect to the 
Plan, provided that the purchase price 
paid to the Plan is no less than the fair 
market value of the Property at the time 
of the transactions. * 1 


1 BfcauM the three participant® of the flan ere 
the partners of the Partnership and the Partnership 
has no employees, there is no Jurisdiction under title 

I of the Act pursuant to 29 CFR | 2510.3-Sbfb) and 
ft 2510.3(c)(2). However, the Plan is under the 
iurisdirtion of title U of the Act pursuant to section 
4975 of the Code. 
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Summary of Facts and Representations 

1. The Plan is a defined contribution 
profit sharing plan, and as of December 
31,1989, Plan assets totaled $2,553,352. 
The Plan has three participants: Paul 
Lorenzini; Robert Hosenfelt and )on 
Carlson. The three participants also 
serve as trustees for the Plan. Lorenzini. 
Hosenfelt and Carlson are also the three 
and only partners of the Partnership. 

The Partnership is located in St. Louis, 
Missouri and is a Missouri General 
Partnership. 

2. Lorenzini. Hosenfelt and Carlson 
were originally employees of Packing 
Consultants, Inc. (PCI) and participants 
in PCI’s two plans: the Packaging 
Consultants, Inc. Profit Sharing Plan and 
the Packaging Consultants, Inc. Money 
Purchase Pension Plan (the Predecessor 
Plans). The Property was purchased on 
February 29,1980 by the PCI Money 
Purchase Pension Plan from Meglio 
Investment Company, an unrelated third 
party. The purchase price including 
closing costs was $200,734. 

On July 31,1983, PCI was acquired by 
the U.S. subsidiary of BrunzL PLC, a 
publicly traded British Company. Nearly 
ail employees of PCI took lump sum 
distributions except Lorenzini, Hosenfelt 
and Carlson. As a result, the Plan was 
established on January 1,1989, as a 
successor plan to the Predecessor Plans. 
On October 5.1989, the Plan received a 
transfer of assets from the Predecessor 
Plans, and the Property was included in 
this transfer. 

3. In June of 1988, an independent 
qualified real estate appraiser, I.J. 
Hunstein, M.A.I., calculated that the 
Property had a fair market value of 
$480,000. The Property's value 
constitutes approximately 18.8% of the 
Plan assets. Due to the age of the last 
appraisal, the appraisal of the Property 
was updated by I.J. Hunstein on 
November 13,1990, and the fair market 
value of the Property remains $480,000. 
The Plan's acquisition and holding costs 
of owning the Property since 1980 total 
approximately $55,000. Hie price of 
$480,000 which the Plan would receive in 
the sale exceeds these costs including 
the original purchase price. The sale will 
be for cash, and the Plan will not pay 
any real estate fees or commissions. 

4. The applicants represent that the 
proceeds of this sale will enhance the 
Plan’s liquidity, and the additional 
liquidity is necessary because Mr. 
Hosenfelt will soon retire. The 
applicants state that the Property has 
been and continues to be a non-income 
producing asset and development of the 
Property into an income producing asset 
is not feasible financially for the Plan. 

As a result the applicants represent that 


the sale of the Property is in the best 
interest of the Plan. 

5. In summary, it is represented that 
the proposed transaction will satisfy the 
statutory criteria for an exemption under 
section 4975(c)(2) of the Code because: 
(a) the sale will be a one-time 
transaction for cash; (b) the Property 
has been appraised by an independent 
and qualified real estate appraiser (c) 
the Flan will not be required to pay any 
real estate fees or commissions 
associated with the proposed sale; (d) 
the Plan will be able to divest itself of 
an asset which produces no income; and 
(e) the Plan will receive from the 
Partnership a cash amount which is at 
least equal to the fair market value of 
the Property. 

FOR FURTHER INFORMATION CONTACT! 

Allison Padams of the Department, 
telephone (202) 523-7901. (This is not a 
toll-free number.) 

Utica Cutlery Company Pension Plan for 
Bargaining Unit Employees (the BU 
Plan) and Utica Cutlery Company 
Pension Plan for Non-Bargaining Unit 
Employees (the NBU Plan; Together the 
Plans) Located in Utica, New York 

[Application Nos. D-8486 and D-8487) 

Proposed Exemption 

The Department is considering 
granting an exemption under the 
authority of section 408(a) of the Act 
and in accordance with the procedures 
set forth in ERISA Procedure 75-1 (40 FR 
16471, April 2a 1975). If the exemption is 
granted the restrictions of section 
406(b)(2) of the Act shall not apply to 
the proposed lending of $30,000 (the 
Loan) by the NBU Plan to the BU Plan, 
and the immediate repayment of the 
Loan by the BU Plan to the NBU Plan, 
provided that both Plans remain in the 
same financial position after the 
consummation of the transactions as 
they were in prior to their engaging in 
the transactions. 

Summary of Facts and Representations 

1. The Plans are both defined benefit 
plans sponsored by Utica Cutlery 
Company (Utica Cutlery). The BlI Plan 
has approximately 219 participants and 
the NBU Plan has approximately 77 
participants. Both Plan9 are custodial 
type plans with Aetna Life Insurance 
Company (Aetna) being the insurance 
carrier and the custodian of both Plans. 
The applicant represents that the Plans 
are not parties in interest with respect to 
each other. 

2. Each of the two Plans is currently 
funded by two Aetna contracts, GA1284 
and LT-10124. The BU Plan h&9 
$357,000.58 in Contract GA 1284 and 


$1,517,820.15 in Contract LT-10124, for a 
total of $1,874,820.73 in assets. The NBU 
Plan has $148,482.75 in Contract GA 
1284 and $348,539.43 in Contract LT- 
10124, for a total of $495,022.18 in assets. 

3. Because of the experience of the 
NBU Plan, there is an overfunded 
amount of $70,000 under Contract GA 
1284 to meet pre-1974 retiree benefits. If 
funds are transferred within the NBU 
Plan from Contract GA 1284 to Contract 
LT-10124 in the amount of the $70,000 
excess, the NBU Plan as whole would 
experience a loss in total value due to a 
required Aetna market value 
adjustment. The applicant represents 
that this is required under Aetna's 
contract with Utica Cutlery. 

4. Aetna has also Informed Utica 
Cutlery that at the present time, 

Contract GA 1284 for the BU Plan has a 
deficit of $30,000 for meeting the 
retirement benefits of its pre-1974 
retirees. In order to avoid the market 
value adjustment required under the 
transfer of funds between contracts 
within the same plan, Utica Cutlery is 
requesting that a $30,000 Loan be made 
from the NBU Plan to the BU Plan under 
the GA 1284 Contract with Aetna. This 
Loan between the Plans would result in 
an excess of $30,000 under the NBU Plan 
being loaned to the deficient BU Wan 
within the Contract GA 1284, thus 
avoiding a market value adjustment. 

The market value adjustment for a 
withdrawal of $30,000 as of March 7, 
1991 would be $4,727.52, or a market 
value lo89 of 15.76% of the amount 
involved in the transfer. If funds were 
transferred from one contract to the 
other instead of by means of the 
proposed transaction, Aetna would 
transfer $30,000 less the $4,727.52 market 
value adjustment A transfer of funds 
within the same contract does not result 
in a market value adjustment by Aetna. 

5. The second step of the proposal by 
Utica Cutlery is to transfer $30,000 from 
the BU Plan under Contract LT-10124 to 
the NBU Plan as repayment of the Loan. 
Upon completion of the transaction, Le* 
the Loan and the subsequent transfer, 
both Plans would still retain the same 
total market values as before the 
transaction. The exchange of funds 
between both Plans under their 
respective contracts would result in no 
market value adjustment and no change 
in total assets. Thus, the applicant 
represents that ail participants in both 
Plans would lose nothing by the 
consummation of the transaction. 

6. In summary, the applicant 
represents that the proposed transaction 
satisfies the criteria contained in section 
408(a) of the Act because: (1) the 
transaction will be a one-time 









14548 


Foder«.l Register / Vol. 5C, No. 69 / Wednesday, April 10, 1991 / Notices 


transaction which requires no 
monitoring; (2) after the consummation 
of the transaction, each Plan will have 
the same dollar value of total assets as 
it had before the transaction was 
entered into; and (3) the transaction will 
prevent a market value adjustment by 
Aetna of $4,727.52. and thus will save a 
loss of that money by the Plans. 

FOR FURTHER INFORMATION CONTACT: 

Gary H. Lefkowitz of the Department, 
telephone (202) 523-8881. (This is not a 
toll-free number.) 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
400(a) of the Act and/or section 
4975(c)(2) of the Code does not relieve a 
fiduciaiy or other party in interest of 
disqualified person from certain ether 
provisions of the Act and/or the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance with 
section 404(a)(1)(b) of the act; nor does it 
affect the requirement of section 401(a) 
of the Code that the plan must operate 
for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) Before an exemption may be 
granted under section 408(a) of the Act 
and/or section 4975(c)(2) of the Cede, 
the Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(3) The proposed exemptions, if 
granted, will be supplemental to. and 
not in derogation of. any other 
provisions to the Act and/or the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(4) The proposed exemptions, if 
granted, will be subject to the express 
condition that the material facts and 
representations contained in each 
application are true and complete, and 
that each application accurately 
describes all material terms of the 


transaction which is the subject of the 
exemption. 

Signed at Washington. DC this 5th day of 
April. 1991. 

Ivan Strasfeld, 

Director of Exemption Determinations. 
Pension and Welfare Benefits Administration, 
U.S. Department of Labor 
[FR Doc. 91-8451 filed 4-9-91; 6:45 am) 

BILUMQ CO DC 4S10~2fr-U 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 91-32] 

NASA Advisory Council (NAC), Space 
Science end Applications Advisory 
Committee (SSAAC), Space Physics 
Subcommittee; Meeting 

AGENCY: National Aeronautics and 
Space Administration. 
action: Notice of meeting. 

summary: In accordance with the 
Federal Advisory Committee Act Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Science 
and Applications Advisory Committee, 
Space Physics Subcommittee. 
dates: May 1,1991, 8:30 a.m. to 5:30 
p.m.; May 2.1991, 8:30 a.m. to 5:30 p.m.; 
and May 3,1991, 8:30 a.m. to 3 p.m. 
addresses: The National Aeronautics 
and Space Administration, 600 
Independence Avenue SW., Room 226A, 
Washington, DC 20546. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Tom W. Perry, Code SS. National 
Aeronautics and Space Administration, 
DC 20549 (202/453-1544). 
SUPPLEMENTARY INFORMATION: The 
Space Science and Applications 
Advisory Committee consults with and 
advises the NASA Office of Space 
Science and Applications (OSSA) on 
long-range plans for, work in progress 
on, and accomplishments of NASA's 
Space Science and Applications 
programs. The Space Physics 
Subcommittee provides advice to the 
Space Physics Division and to the 
SSAAC on operation of the Space 
Physics Program and on formulation and 
implementation of the Space Physics 
research strategy. The Subcommittee 
will meet to discuss divisional 
overviews, supporting research and 
technology (SR&T), Woods Hole 
workshop planning strategy, reports 
from the Management Operations 
Working Groups (MOWG’s), status of 
flight missions, and future missions. The 
Subcommittee is chaired by Dr. George 


Siscoe and is composed of 28 members. 
The meeting will be open to the public 
up to the capacity of the room 
(approximately 50 persons including 
Subcommittee members). It is 
imperative that the meeting be held on 
these dates to accommodate the 
scheduling priorities of the key 
participants. 

Type of Meeting: Open. 

Agenda 

Wednesday, May 1 

8:30 a.m.—Opening Remarks, Agenda 
Review. 

8:45 a.m.—Space Physics Division 
Overviews. 

11 a.m.—SRfrT Program Review. 

1 p.m.—Subcrbital Data Report. 

1:30 p.m.—International Solar 

Terrestrial Program Science Plan. 

2 p.m.—Woods Hole Workshop 

Preparation. 

4:15 p.m.—Subcommittee Discussion. 
5:30 p.m.—Adjourn. 

Thursday, May 2 

8:30 a.m.—Subcommittee Business. 

8:45 a.m.—MOWG's Reports. 

11 a.m.—Subcommittee Discussion. 

1 p.m.—Discussion of Ulysses Results. 
1:30 p.m.—Status of Flight Missions. 

2:15 p.m.—Assessment of Solar Probe. 
3:15 p.m.—Space Physics Division 
Questionnaire. 

4:15 p.m.—Discussion ami Writing 
Assignments. 

5:30 p.m.—Adjourn. 

Friday, May 3 

8:30 a.m.—Writing Groups. 

1 p.m.—Critique of Reports from Writing 
Groups. 

3 p.m.—Adjourn. 

Dated: April 4.1991. 

John W. Gaff, 

Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 

[FR Doc. 91-6441 Filed 4-9-91; 6:45 am] 

BfUJNa COOK 7610-01-41 


OFFICE OF NATIONAL DRUG 
CONTROL POUCY 

President's Drug Advisory Council; 
Meeting 

agency: President's Drug Advisory 
Council; Office of National Drug Control 
Policy. 

action: Notice of open meeting. 

summary: Notice is hereby given, 
pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (5 
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U.S.C. appendix), of a meeting of the 
President's Drug Advisory Council. 

DATI AND TIME April 24,1991 from 9 
a.m. to 12 p-m„ and from 1:15 pJn. to 3:30 
p.m. 

PLACE: Old Executive Office Building 
(OEOB), Washington, DC 20500. The 
morning session will be held in room 
180; the afternoon session will be held in 
room 450. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Nelson Cooney, Staff Assistant, 
President's Drug Advisory Council 
Executive Office of the President 
Washington, DC 20503, (202) 486-3100. 

SUPPLEMENTARY INFORMATION: The 

President's Drug Advisory Council was 
created by Executive Order 12096 of 
November 13,1989 (54 FR 47507, 
November 15,1989), with the general 
purpose of advising the President and 
the Director of the Office of National 
Drug Control Policy on the development 
des8eminaticn. explanation and 
promotion of national drug policy. 

At the morning session of the meeting 
on April 24, the Council will conduct 
pending general business. The Council 
will receive updates and reports from 
some of its committees, including the 
Drug-Free Workplace Committee and 
the National Coalition Committee. The 
afternoon session, beginning at 1:15 
p.m., will consist of a panel discussion 
on drugs in the workplace, entitled 
"Effective Drug-Free Workplace 
Policies: The Road They've Travelled 
and the Challenges Ahead.*' Panelists 
will include Joseph M. Cannella, MD., 
The Corporate Medical Director for the 
Mobil Corporation; ]. Patrick Sanders, 
Vice-President of the Commonwealth 
Edison Company; and Charles F. 

Nielson, Vice-President for Human 
Resources of Texas Instruments. Inc. 

The Panel moderator will be Frank J. 
Tasco, Chairman of the Drug-Free 
Workplace Committee of the Council 
and Chairman of Marsh & McLennan 
Companies. The discussion will include 
questions from the audience. 

Members of the public interested in 
attending the meeting should contact the 
President’s Drug Advisory Council (202) 
486-3100, at least one day prior to the 
meeting. Callers should be prepared to 
give their birthdate and social security 
number over the telephone, In order to 
facilitate clearance into the Old 
Executive Office Building. 

John Walters, 

Chief of Staff, Office of National Drjg Control 
Policy. 

[FR Doc 91-8345 Filed 4-9-91; 8:45 amj 
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NUCLEAR REGULATORY 
COMMISSION 

[Docket Not. 8TN 50-456,8TN 50-457,8TN 
50-454 and STN 50-455] 

Commonwealth Edison C 04 
Withdrawal of Application for 
Amendments to Facility Operating 
Licensee 

The United States Nuclear Regulatory 
Commission (the Commission) has 
received a request from Commonwealth 
Edison Company (CECo, the licensee) to 
withdraw CECo's application for a 
proposed amendment to Facility 
Operating License Nos. NPF-72, NPF-77, 
NPF-37 and NPF-60, issued to the 
licensee for operation of the Braidwood 
Station, Unit Nos. 1 and 2, and Byron 
Station, Unit Nos. 1 and 2, respectively, 
located in Will County and Ogle County, 
Illinois, respectively. Notice of 
Consideration of Issuance of 
Amendment to Facility Operating 
License, Proposed No Significant 
Hazards Consideration Determination, 
and Opportunity for Hearing was 
published in the Federal Register on 
August 20,1987 (54 FR 32190). 

The proposed amendment would 
change Technical Specifications (TSs) 
3.8.1.1 and 4.8.1.1.2 to minimize diesel 
generator wear and mechanical stress, 
by clarifying how the gradual loading of 
the diesel engine is applied. Also, the 
change would clarify that all 
surveillance tests may be proceeded by 
warm-up procedures and, with the 
exception of the one performed once per 
184 days, may also include gradual 
loading as recommended by the 
manufacturer. The change would also 
remove some interim notes in TSs 3.8.1.1 
and 4.8.1.1.2 for Byron Station. 

By letter dated June 22, 199a the 
licensee withdrew the application for 
the proposed amendments. The 
Commission has considered the 
licensee's request and has determined 
that permission to withdraw the July 28, 
1987, application for amendment should 
be granted. 

For further details with respect to this 
action, see (1) the application for 
amendment dated July 28,1987, as 
amended August 10,1967, and (2) the 
staffs letter dated March 27,1991. 

These documents are available for 
public inspection at the Commission's 
Public Document Room, the Gelman 
Building, 2120 L Street NW., 
Washington, DC and at the local public 
document room located at For 
Braidwood, the Wilmington Township 
Public Library, 201 S. Kankakee Street, 
Wilmington, Illinois 60481; for Byron 
Public Library, 109 N. Franklin, P.O. Box 
434, Byron, Illinois 61010. 


Dated at Rockville, MD, this 27th day of 
March. 1991. 

For the Nuclear Regulatory Commission. 
Robert M. Pulsifer, 

Project Manager, Project Directorate 111-2, 
Division of Reactor Projects — III/IV/V, 
Office of Nuclear Reactor Regulation . 

[FR Doc. 91-8424 Filed 4-9-91; 0:45 am] 
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[Docket No. 50-336] 

Northeast Nuclear Energy Co., et a!„ 
MUlstona Nuclear Power Station, Unit 
No. 2; Withdrawal of Amendment to 
Facility Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
received a request by Northeast Nuclear 
Energy Company (the licensee) for 
withdrawal of a proposed amendment to 
Facility Operating License No. DPR-65, 
issued to the licensee for operation of 
the Millstone Nuclear Power Station. 
Unit No. 2, located in New London 
County, Connecticut. Notice of 
Consideration of Issuance of this 
amendment was published in Federal 
Register on July 25,1990 (55 FR 30303). 

The purpose of the licensee's 
amendment request was to revise the 
Technical Specifications (TS) to change 
the definition of Core Alteration to 
clarify the scope of the movement or 
manipulation of a component during 
core alteration. Subsequently the 
licensee, by letter dated March 15,1991, 
requested withdrawal of the amendment 
request. Thus the amendment is 
considered withdrawn. 

For further details with respect to this 
action, see (1) the application for 
amendment dated April 10,169a revised 
June 2a 199a and (2) the request for 
withdrawal dated March 15, 1991. 

These documents are available for 
public inspection at the Commission's 
Public Document Room, the Gelman 
Building, 2120 L Street NW., 

Washington, DC and at the Learning 
Resources Center. Thames Valley State 
Technical College, 574 New London 
Turnpike, Norwich, Connecticut 0636a 

Dated at Rockville, MD. this 4th day of 
April 1991. 

For the Nuclear Regulatory Commission. 
Guy 8. Visaing, 

Senior Project Manager, Project Directorate 
1-4, Division of Reactor Projects — I/ll, Office 
of Nuclear Reactor Regulation. 

[FR Doc. 91-6425 Filed 6-9-91; 8:45 am] 
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OFFICE OF PERSONNEL 
MANAGEMENT 


Performance Management end 
Recognition System Review 
Committee; Meeting 

The Office of Personnel Management 
announces the following meeting: 

Name: Performance Management and 
Recognition System Review Committee. 

Dates and Time: April 24,1091.2 p.m. to 5 
p.m. 

Place: Executive Conference Room, room 
5A06A, Office of Personnel Management 
1900 E Street NW.. Washington. DC 20415- 
0001 . 

Type of Meeting: Open. 

Point of Contact: Ms. Doris Hausser, Chief 
of the Performance Management Division, 
room 7454, Office of Personnel Management 
1900 E Street NW., Washington, DC 2041S- 
0001. 

Purpose of Meeting: To review the 
Performance Management and Recognition 
System and make recommendations for a fair 
and effective performance management 
system for Federal managers. 

Agenda: April 24.1991—Introduction; 
committee organization; committee 
administration; comments and observations; 
public input closing. 

SUPPLEMENTARY INFORMATION: The 

committee welcomes written data, 
views, or comments concerning systems 
for managing and recognizing the 
performance of Federal managers. All 
such submissions received by close of 
business April 17,1991, will be provided 
to the committee members and included 
in the record of the April 24.1991, 
meeting. 

If time permits, the committee will 
consider oral presentations relating to 
agenda items. Persons wishing to 
address the committee orally at the 
April 24,1991, meeting should submit a 
written request to be heard by close of 
business April 17,1991. The request 
must include the name and address of 
the person wishing to appear, the 
capacity in which the appearance will 
be made, a short summaiy of the intend 
presentation, and an estimate of the 
amount of time needed. 

All communications regarding this 
committee should be addressed to the 
Point of Contact named above. 

Office of Personnel Management 

Constance Berry Newman, 

Director 

[FR Doc. 91-8420 Filed 4-0-91; B:45 am] 
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SECURITIES AND EXCHANGE 
COMMISSION 

[ReUaeo No. 54-29044; File No. SR-Aroex- 
90-26] 

Self-Regulatory Organizations; 
American Stock Exchange, Inc.; Order 
Partially Approving a Proposed Rule 
Change Relating to the Pilot Program 
for Position Limit Exemptions fer 
Hedged Equity Option Positions 

On November 28,1990, the American 
Stock Exchange, Inc. ("Amex" or 
“Exchange") submitted to the Securities 
and Exchange Commission ("SEC*) or 
"Commission"), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 ("Act"), 1 and rule 19b~4 
thereunder, 1 * a proposed rule change to 
approve on a permanent basis the 
Exchange's position limit exemption for 
hedged equity options positions. 

Tne proposed rule change was noticed 
in Securities Exchange Act Release No. 
28692 (December 12,1990), 55 FR 52114.* 
No comments were received on the 
proposed rule change. 

In May 1988, the Commission 
approved a two-year pilot program by 
the Amex that provides a limited 
exemption from applicable equity option 
position limits. 4 * * * Position limits for 
equity options are determined in 
accordance with a three-tiered system 
(i.e., 3,000, 5,500 or 8,000 contracts) 
based on the number of shares of the 
underlying security outstanding and/or 
the underlying security's trading 
volume. 8 The Amex's pilot program 
provides an exemption from applicable 
equity option position limits for 
accounts which have established one of 
the four commonly used hedged 
positions on a limited one-for-one basis, 
i.e., long stock and short call, long stock 
and long put short stock and long call, 
and short stock and short put The 
maximum position established pursuant 
to the exemption, however, may not 
exceed twice the present position limit. 
The exemption also provides that 


1 15 U.&C. 78e(b)(l) (1982). 

■ 17 CFR 240.1Pb-4 (I960). 

• The Amex emended Itf proposal cm March 19. 
1991. to extend the pilot program until September 
30,1991, in order to permit the Exchange to review 
its Intra-day monitoring procedures. See letter from 
Ellen Kander. Senior Attorney. Amex to Thomas 
Gira, Branch Chief. Division of Market Regulation, 
dated March 19.1091. Previously, the Commission 
approved an earlier Amex amendment to its 
proposal to extend the pilot until March 31.1991. 
See letter from Ellen Kander. Senior Attorney. 
Amex to Thomas Gira. Branch Chief. Options 
Regulation. Division of Market Regulation, dated 
January 23,1991. and Securities Exchange Act 
Release No. 28827 (January 28.1991). 50 FR 4313. 

4 See Securities Exchange Act Release No. 25738 

(May 24.1968). S3 FR 20201. 

• See Amex Rule 904, Commentary .09. 


exercise limits still correspond to 
position limits, such that investors are 
allowed to exercise, during any five 
consecutive business days, the number 
of option contracts set forth as the 
position limit, as well as those contracts 
purchased pursuant to the position limit 
exemption.® 

During the period that the program 
has been In operation, the Exchange has 
monitored various aspects of the 
program including: (1) The types of 
investors using the exemption; (2) the 
size of the options positions held 
pursuant to the exemption; and (3) any 
customer complaints or disciplinary 
actions pertaining to the exemption. As 
anticipated when the initial pilot 
program was epproved. the hedge 
exemption has been utilized by 
institutional Investors and market 
professionals who have found the hedge 
exemption very useful in offsetting the 
risk attendant to their stock positions. 
Moreover, during the period that the 
program has been in operation, the 
Exchange represents that it has not 
experienced any significant problems 
with the implementation of the pilot. 

The Commission finds that the portion 
of the proposed rule change that would 
extend the pilot program until 
September 30,1991, is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange, and, in particular, the 
requirements of section 6(b)(5) 
thereunder. 7 Specifically, the 
Commission concludes, as it did when 
approving the commencement of the 
pilot that the Amex proposal to provide 
for increased position and exercise 
limits for equity options in 
circumstances where those excess 
positions are fully hedged with 
offsetting stock positions will help to 
provide greater depth and liquidity to 
the market and allow investors to hedge 
their stock portfolios more effectively, 
without significantly Increasing 
concerns regarding intermarket 
manipulations or disruptions of either 
the options market or the underlying 
stock market.® 

It Is Therefore Ordered, pursuant to 
section 19(b)(2) of the Act, 1 that the 
portion of the proposed rule change (SR- 
Amex-90-28) that extends the pilot 
program until September 30,1991, be, 
and hereby is, epproved. 


* See Amex Rule 90a 

* 15 U.S.C. 78f[6)(5) (1982). 

* See eupra note t 

* 18 U.8.C. 78a(b)(2) (1982). 
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For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 10 

Dated: April 4.1091. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-8428 Filed 4-9-91; 8:45 am] 
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[Refeae* * No. 34-29043; International Sorias 
Release No. 253; File No. SR-CBOE-91-09] 

Self-Regulatory Organizations; Notice 
of Filing of Proposod Rule Change by 
the Chicago Board Options Exchange, 
Inc. Relating to Listing Reduced Value 
Index Options on the FT-SE Eurotrack 
200 Index 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 ("Act"), 
15 U.S.C. 7Ss(b)(l), notice is hereby 
given that on March 11,1991, the 
Chicago Board Options Exchange, Inc. 
("CBOE" or "Exchange") filed with the 
Securities and Exchange Commission 
("Commission") the proposed rule 
change as described in items I, IL end Ill 
below, which items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Pursuant to chapter XXIV of the 
Exchange’s Rules, the CBOE proposes to 
list the trade cash-settled, European- 
style index options on a reduced value 
Financial Tlme9-Stock Exchange 
Eurotrack 200 Index ("Eurotrack 200" or 
“Index"). Each reduced value Index 
point will be valued at one U.S. dollar. 

The text of the proposed rule change 
is available at the Office of the 
Secretary, CBOE and at the 
Commission. 

EL Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In Its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in item IV below. 
The seif-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B). and (C) below, of the 
most significant aspects of such 
statements. 


»• 17 CFR 240.30-3(6)(12) (1989). 


(A) Self-Regulatory Organization's 
Statement of the Purpose of, the 
Statutory Basis for, the Proposed Rule 
Change 

(a) Purpose 

The purpose of the proposed rule 
change is to allow the CBOE to list for 
trading cash-settled. European-style 
options (exercisable only on the last 
business day prior to the option's 
expiration) based on the Index. The 
Eurotrack 200 is a capitalization- 
weighted stock index based on the 
prices of 200 stocks from 12 European 
countries traded on the International 
Stock Exchange of the United Kingdom 
("U.IC") end the Republic of Ireland 
("ISE”), 1 an investment exchange 
recognized by the Securities and 
Investment Board ("SIB") of the U.K. All 
of the Index's component stocks are 
traded on the ISE by means of either the 
ISE's Stock Exchange Automated 
Quotation System (“SEAQ") or SEAQ 
International, electronic information and 
communications systems which provide 
competing market maker prices for 
securities traded over the system. The 
stocks in the Index from the United 
Kingdom and the Republic of Ireland are 
traded over SEAQ and the stocks from 
the other European countries are traded 
over SEAQ International. SEAQ's and 
SEAQ International's quotations of the 
stocks traded on the ISE are available to 
all exchanges listing those stocks. The 
system is solely that of the ISE and its 
dealers and does not reflect markets 
from the other exchanges. 

Index design . The Eurotrack 200 is 
designed and operated by the ISE. The 
Index is intended to provide a broad 
measure of the performance of the 
European stock market as a whole, as 
well as correlate with existing European 
indexes. 

Index construction and calculation . 
The Eurotrack 200 Index is derived from 
the Eurotrack 100 Index and the FT-SE 
100 Index. The Eurotrack 100 is a 
capitalization weighted index based on 
100 stocks from 11 European countries 
other than the U.K.* The FT-SE 100 is an 
internationally recognized, 
capitalization-weighted stock index 
based on the prices of 100 of the most 
highly capitalized British stocks traded 
on the ISE.* Both the Eurotrack 100 and 


1 A lift of the constituent companies in the Index 
can be obtained from the Office of the Secretary. 
CBOE and at the Commission. 

1 The Exchange has submitted a proposal to the 
Commission to trade options based on the 
Eurotrack 100 Index. See File No. SR-CBOE-91-08. 

* The Exchange has submitted a proposal to the 
Commission to trade options based on the FT-SE 
100 Index. See File No SR-CBOE-91-07, 


FT-SE 100 Indexes have qualification 
standards that companies must meet in 
order to be included in each index. 

These standards are described in the 
Exchange's proposals to trade options 
on the respective indexes. 

As of {anuary 31,1991, the weightings 
for each country were: United Kingdom. 
43.0%; Germany, 14.2%; France, 13.0%; 
Netherlands, 8.0%; Switzerland, 6.9%; 
Italy, 5.4%; Spain, 3.8%; Belgium. 2.9%; 
Sweden, 1.9%; Ireland, 6%; Norway, .3%; 
Denmark, .2%. The Index is calculated 
by multiplying the price of each 
constituent stock, coverted into 
European Currency Units ("ECUs") by 
the number of shares outstanding. 
However, for the purpose of calculating 
the value of the Eurotrack 200 Index, the 
value of the stock in the FT-SE 100 are 
reduced by a factor that reflects the 
comparative capitalization of the U.K. 
stock market and the stock markets of 
the other Eurpoean countries included in 
the Index. 4 After making this adjustment 
for the FR-SE100 stocks, the sum of the 
products of price times shares 
outstanding, across all stocks. Is divided 
by the total market capitalization of the 
Index ("the divisor") on the base date, 
February 25 1991. On February 25,1991, 
the value of the Index was 1000.00. The 
divisor is changed to reflect changes in 
individual constituent companies such 
as stock dividends. 

The Index is updated each minute 
from 9 a.m. to 5:30 p.m. (London time) (3 
a.m. to 11:30 a.m. Chicago time) using 
the mid-point of the best bid and best 
offer prices currently available for each 
component stock. The Index and the 
prices of its component stocks are 
disseminated in Europe and the U.S. by 
the ISE via market information vendors. 

Index options trading. On February 
27,1991, the Index closed at 1083.75. 
Because the CBOE believes that this 
level is too high for successful options 
trading in the U.S. market, the CBOE 
proposes to base trading in Index 
options on a fraction of the value 
calculated by the ISE. The precise 
amount of the fraction will be 
determined immediately prior to the 
commencement of options trading. 

Given the current Index level, the CBOE 
anticipates that a U.S. Index level of 
one-tenth of the Eurotrack 200 would be 
appropriate. After dividing the Index by 
the divisor, the CBOE will disseminate 
the reduced value of the Index to 
vendors through the Options Price 
Reporting Authority system. 


4 Currently, the FT-SE 100 stock* ere reduced by 
e factor of .66078 when calcuating the Eurotreck 200 
Index. 
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Each reduced value Index point will 
be valued at one U.S. dollar, so that the 
premium values will change in U.S. 
dollar terms. This will allow option 
premiums to be quoted in U.S. dollars 
and trading accounts to be denominated 
in U.S. dollars. All Exchange, Options 
Clearing Corporation and clearing 
member systems will be able to 
accommodate trading and clearance and 
settlement of the options without 
alteration, thereby facilitating the 
trading of Eurotrack 200 Index options 
by U.S. retail customers. 

Exercise. The Exchange proposes to 
trade Eurotrack 200 options on 
Exchange business days Just as it trades 
Eurqpean-style options on the Standard 
and Poor’s 500 Stock Index. The 
proposed Index options will expire on 
the Saturday following the third Friday 
of the expiration months. The current 
Index value for exercise (“CIV") will be 
calculated based on SEAQ and SEAQ 
International prices between 11 and 
11:20 a.m. London time (5 a.m. and 5:20 
a.m. Chicago time) on the day following 
the last day of trading In the expiring 
contracts. Normally, trading in the 
expiring contract month will cease on a 
Thursday at 3:15 Chicago time unless a 
holiday occurs. Therefore, the CIV for 
exercise of the proposed options will be 
determined during the Friday morning 
ISE trading session, that is, between 5 
a.m. and 5:20 a.m. Chicago time on 
Friday morning. If a stock does not trade 
during this interval or if it fails to open 
for trading, the last available price for 
the stock will be used in the calculation 
of the Index as is done currently for 
listed indexes. When expirations are 
moved according to Exchange holidays, 
such as when the CBOE is closed on the 
Friday before expiration, the last trading 
day for expiring options will be 
Wednesday and the CTV for exercise 
will be calculated during the Thursday 
trading session on the ISE. even if the 
ISE is open on Friday. If the ISE is 
closed on the Friday before expiration 
but the CBOE remains open, then the 
last trading day for expiring options will 
be moved up to Wednesday as If the 
CBOE had a Friday holiday. 

The ISE will calculate and 
disseminate a separate CIV for exercise 
based on the average (excluding the 
high and low) of the Index values for 
each minute in the interval from 11 a.m, 
and 11:20 a.m. London time. Therefore, 
the ISE's Index settlement value will be 
the average of nineteen separate prices 
taken over a twenty-one minute period. 
The CBOE'a CIV will represent an 
amount in U.S. dollars equal to the 
fraction of the ISE's CIV. 


Exchange rules applicable to stock 
index options. The proposed Index 
option will be very similar to the two 
broad-based Standard and Poor’s Index 
options presently listed for trading on 
the CBOE including position and 
exercise limits, expiration months, strike 
price intervals, and the multiplier. 
Therefore, the Exchange proposes to 
establish the same position limits used 
for existing stock index options, Le.. 
25,000 contracts on each side of the 
market provided that no more than 
15.000 of such contracts are in series in 
the nearest expiration month. The 
Exchange intends to list a March 
quarterly cycle of expiration months, 
and may list two additional long-term 
options series at two and three year 
intervals. 

The CBOE has proposed various rule 
changes in SR-CBOE-91-07 which deal 
with the listing of reduced value index 
options on the FT-SE100 Index. Those 
same changes shall apply here in that 
they relate to the hours of trading, 
whether trading halts or suspensions are 
necessary when the stocks comprising 
the Index close for the day. and when 
market makers must make appropriate 
bids and offers in compliance with the 
Exchange's price continuity rule. Rule 
8.7 Interpretation .02(b). Additionally, 
Exchange Rule 24.9 (Terms of Option 
Contracts) will be amended to provide 
for the European exercise of Eurotrack 
200 Index options. 

Surveillance agreements. The 
Exchange expects to apply its existing 
index options surveillance procedures to 
the proposed Index option. The CBOE 
has market surveillance agreements 
with both The Securities Association 
(“TSA") in the U.iC and with the ISE. 

The Exchange believes that these 
agreements will enable the Exchange to 
fulfill its regulatory responsibilities 
regarding surveillance of trading related 
to the Index. The Exchange will be able 
to obtain information from the records 
of TSA and the ISE which will provide 
the CBOE with an effective means of 
surveilling the trading of the Index's 
component stocks on SEAQ and SEAQ 
International. 

The Exchange is sensitive to concerns 
that manipulation of a stock in its home 
market could affect the underlying value 
of the Index, even though the Index is 
based on SEAQ and SEAQ International 
prices. However, the share of trading 
done on SEAQ International has grown 
to nearly 10% of total continental 
European stock trading, and is 
significantly higher in some of the major 
European stocks. 

The Exchange is party to an 
information sharing agreement with the 


Frankfurt Stock Exchange, the leading 
stock exchange in Germany, where 
14.2% of the Eurotrack 200 stocks, by 
capitalization, are traded. The Exchange 
also has in place an information sharing 
agreement with the Societe des Bourses 
Francaises (SBF). This agreement would 
enable the Exchange to obtain 
surveillance information on the trading 
activity of French stocks on the Paris 
Bourse, which comprise 13% percent of 
the Index by capitalization. The 
Exchange is also engaged in discussions 
with other foreign exchanges, and hopes 
to establish information sharing 
agreements with the home marketplaces 
of other stocks which comprise the 
Eurotrack 200. 

Notwithstanding the above 
surveillance agreements and 
discussions, the Exchange believes that 
because of the method of determining 
the Eurotrack 200 CIV for exercise, the 
commencement of trading of Eurotrack 
200 Index options should not be 
dependent on the existence of additional 
information sharing agreements. As 
discussed above, the CIV value is based 
on an average of separate Index values 
over the course of a specified time 
period. This method of computation of 
the CIV for exercise minimizes the 
opportunity for price manipulation and 
therefore should lessen the need for 
information sharing agreements with all 
twelve countries to be In place before 
the start of trading. 

Economic rationale. The interest of 
U.S. investors in the geographical 
extension of portfolio diversification has 
increased dramatically in the past few 
years. The democratization of Eastern 
Europe, the unification of Germany, and 
the imminent consolidation of the 
European Community in 1992 have 
increased the interest In the regions's 
prospects. 

Accordingly, the Exchange is 
proposing to list a cash-settled index 
option on the FT-SE Eurotrack 200 
Index which will provide a performance 
measure and evaluation guide for 
European stock portfolios. The 
Eurotrack 200 Index option will provide 
an effective means for hedging the risks 
of foreign investments, and a low-cost 
means of altering the composition of an 
international stock portfolio without 
incurring substantial transactions costs. 

(b) Basis 

The Exchange believes that the 
proposed rule change is consistent with 
section 6(b) of the Act, in general and 
with section 6(b)(5), in particular, in that 
it is designed to promote just and 
equitable principles of trade, to protect 
investors and the public interest and to 
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remove impedients to and perfect the 
mechanism of a free and open market 

(B) Self-Regulatory Organization's 
Statement on Burden on Competition 

The CBOE does not believe that the 
proposed rule change will impose any 
inappropriate burden on competition. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members , Participants or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Efffectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reason for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commision, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are Hied 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Section, 
450 Fifth Street NW., Washington, DC 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by May 1,1991. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 


Dated: April 4.1991. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-6427 Filed 4-9-91: 6:45 am) 
BIUJNQ coot 101041-41 


[Ralaaaa No. 34-29045; International Series 
Release No. 252; File No. 8R-CBOE-91-08] 

SeHRegulatory Organizations; Notice 
of Filing of Proposed Rule Change by 
the Chicago Board Options Exchange, 
Inc. Relating to Listing Reduced Value 
Index Options on the FT-SE Eurotrack 
100 Index 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 ("Act"), 
15 U.S.C. 768(b)(1), notice is hereby 
given that on March 11,1991, the . 
Chicago Board Options Exchange, Inc. 
("CBOE" or "Exchange") filed with the 
Securities and Exchange Commission 
("Commission") the proposed rule 
change as described in items L D and III 
below, which items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

L Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Pursuant to chapter XXIV of the 
Exchange's Rules, the CBOE proposes to 
list and trade cash-settled, European- 
style index options on a reduced value 
Financial Tlmes-Stock Exchange 
Eurotrack 100 Index ("Eurotrack 100" or 
"Index"). Each reduced value Index 
point will be valued at one U.S. dollar. 

The text of the proposed rule change 
is available at the Office of the 
Secretary. CBOE and at the 
Commission. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements. 


(A) Self-Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for the Proposed P "l* 
Change 

(a) Purpose 

The purpose of the proposed rule 
change is to allow the CBOE to list for 
trading cash-settled, Eurcpean-style 
options (exercisable only on the last 
business day prior to the option's 
expiration) based on the Index. The 
Eurotrack 100 is a capitalization- 
weighted stock Index based on the 
prices of 100 stocks from 11 non-U.K 
European countries traded on the 
International Stock Exchange of the 
United Kingdom and the Republic of 
Ireland ("ISE"), 1 an investment 
exchange recognized by the Securities 
and Investment Board ("SiB") of the 
U.K. Ail of the Index's component stocks 
are traded on the ISE by means of either 
the ISE's Stock Exchange Automated 
Quotation System ("SEAQ") or SEAQ 
International, electronic information and 
communications systems which provide 
competing market maker prices for 
securities traded over the system. The 
stocks in the Index from the Republic of 
Ireland are traded over SEAQ and the 
stocks in the Index from the other 
European countries are traded over 
SEAQ International. SEAQ’s and SEAQ 
International's quotations of the stocks 
traded on the ISE are available to all 
exchanges listing those stocks. The 
system is solely that of the ISE and its 
dealers and does not reflect markets 
from the other exchanges. 

Index design . The Eurotrack 100 is 
designed and operated by the ISE. The 
Index is intended to represent a broad 
measure of the performance of the non- 
U.K. European stock market as a whole, 
as well as correlate with existing 
European indexes. 

Index construction and calculation. 

To qualify for inclusion in the Index, a 
company must satisfy the following 
conditions: (1) There must be a firm 
quote for the stock on SEAQ or SEAQ 
International; (2) the market 
capitalization of the stock must 
represent at least 0.125% of the total 
market capitalization of continental 
European companies quoted on SEAQ 
International or SEAQ; (3) it must have 
at least 25% of its stock publicly held; 
and (4) it must be available for 
ownership by non-domestic investors. 
The largest companies in each of the 
constituent countries that meet the 
above criteria are then selected in order 


1 A list of tbe constituent companies In the Index 
can be obtained from the Office of the Secretary. 
CBOE end at the Commission. 
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to reflect the relative market 
capitalizations of the European stock 
markets. 

As of January 31.1991, the weightings 
for each country were: Germany, 25.1%; 
France. 23.1%; Netherlands. 13.1%; 
Switzerland. 12.1%; Italy 9.1%; Spain, 
6.8%; Belgium, 5.1%; Sweden, 3.7%; 
Ireland, 1.0; Norway, 5%; Denmark. .3%. 

The Index is calculated by taking the 
summation of the product of the price of 
each constituent stock, converted into 
Deutschemarks, and the number of its 
shares outstanding and dividing this 
summation by the total market 
capitalization of the Index ("the 
divisor") on the base date. October 26. 

1990. On October 28,1990, the value of 
the Index was 100.00. The divisor is 
changed to reflect changes in individual 
constituent companies such as stock 
dividends. 

The Index is updated each minute 
from 9:45 a.m. to 3:30 p.m. (London time) 
(3:45 a.m. to 9:30 a.m. Chicago time) 
using the mid-point of the best bid and 
beat offer prices currently available for 
each component stock. The Index and 
the prices of its component stocks are 
disseminated in Europe and the U.S. by 
the ISE via market information vendors. 
Daily closing prices of the Index are 
available back to January 1,1965, for the 
purposes of comparison with other 
indexes. 

The Index will be reviewed on a 
quarterly basis by the Eurotrack 
Steering Committee. Eligible stocks with 
SEAQ International firm quotes and 
component securities whose prices or 
market capitalizations have fallen 
significantly will be inserted or deleted 
from the Index. If a stock obtains a firm 
quote on SEAQ International, or a non¬ 
index stock takes over a stock with a 
Firm quote, and has more than 1.5% of 
the Index's total market capitalization, 
then it will enter the Index at the start of 
the next business day after it has joined 
SEAQ International or following a 
stabilization period. 

Index options trading. On February 8, 

1991, the Index closed at 965.63. Because 
the CBOE believes that this level is too 
high for successful options trading in the 
U.S. market the CBOE proposes to base 
trading in Index options on a fraction of 
the value calculated by the ISE. The 
precise amount of the fraction will be 
determined immediately prior to the 
commencement of options trading. 

Given the current Index Level the CBOE 
anticipates that a U.S. Index level of 
one-tenth of the Eurotrack 100 would be 
appropriate. After dividing the Index by 
the divisor, the CBOE will disseminate 
the reduced value of the Index to 
vendors through the Options Price 
Reporting Authority system. 


Each reduced value Index point will 
be valued at one U.S. dollar, so that the 
option premium values will change in 
U.S. dollar terms. This will allow option 
premiums to be quoted in U.S. dollars 
and trading accounts to be denominated 
in U.S. dollars. All Exchange, Options 
clearing Corporation and Clearing 
member systems will be able to 
accommodate trading and clearance and 
settlement of the options without 
alteration, thereby facilitating the 
trading of Eurotrack 100 Index options 
by U.S. retail customers. 

Exercise. The Exchange proposes to 
trade Eurotrack 100 options on 
Exchange business days just as it trades 
European-ctyle options on the Standard 
and Poor's 500 Stock Index. The 
proposed Index options will expire on 
the Saturday following the third Friday 
of the expiration months. The current 
index value for exercise ("CIV") will be 
calculated based on SEAQ prices 
between 11 and 11:20 a.m. London time 
(5 a.m. and 5:20 a.m. Chicago time) on 
the day following the last day of trading 
in the expiring contracts. Normally, 
trading in the expiring contract month 
will cease on a Thursday at 3:15 Chicago 
time unless a holiday occurs. Therefore, 
the CFV for exercise of the proposed 
options will be determined during the 
Friday morning ISE trading session, that 
is, between 5 a.m. and 5:20 a.m. Chicago 
time on Friday morning. If a stock does 
not trade during this Interval or if it fails 
to epen for trading, the lest available 
price for the stock will be used in the 
calculation of the Index as i9 done 
currently for listed indexes. When 
expirations are moved according to 
Exchange holidays, such 88 when the 
CBOE is closed on the Friday before 
expiration, the last trading day for 
expiring options will be Wednesday and 
the CIV for exercise will be calculated 
during the Thursday trading session on 
the ISE. even if the ISE is open on 
Friday. If the ISE is closed on the Friday 
before expiration but the CBOE remains 
open, then the lest trading day for 
expiring options will be moved up to 
Wednesday as if the CBOE had a Friday 
holiday. 

The ISE will calculate and 
disseminate a separate CIV for exercise 
based on the average (excluding the 
high and low) of the Index values for 
each minute in the interval from 11 a.m. 
and 11:20 sjn. London time. Therefore, 
the lSE*s Index settlement value will be 
the average of nineteen separate prices 
taken over a twenty-one minute period. 
The CBOE's CIV will represent an 
amount in U.S. dollars equal to the 
fraction of the ISE’s CTV. 

Exchange rules applicable to stock 
index options. The proposed Index 


option will be very similar to the two 
broad-based Standard and Poor’s Index 
options presently listed for trading on 
the CBOE, including position and 
exercise limits, expiration months, strike 
price intervals, and the multiplier. 
Therefore, the Exchange proposes to 
establish the same position limits used 
for existing stock index options, i.e., 
25,000 contracts on each side of the 
market provided that no more than 
15,000 of such contracts are in series in 
the'nearest expiration month. The 
Exchange intends to list a March 
quarterly cycle of expiration months, 
and may list two additional long-term 
options series at two and three year 
intervals. 

The CBOE has proposed various rule 
changes in SR-CBOE-01-07 which deal 
with the listing of reduced value index 
options on the FT-SE100 Index. Those 
same changes shall apply here in that 
they relate to the hours of trading, 
whether trading halts or suspensions are 
necessary when the stocks comprising 
the Index close for the day. and when 
market makers must make appropriate 
bids and offers in compliance with the 
Exchange's price continuity rule. Rule 
8.7 Interpretation .02(b). Additionally. 
Exchange Rule 24.9 (terms of Option 
Contracts) will be amended to provide 
for the European exercise of Eruotrack 
100 Index options. 

Surveillance agreements. The 
Exchange expects to apply its existing 
index options surveillance procedures to 
the proposed Index option. The CBOE 
has market surveillance agreements 
with both The Securities Association 
("TSA") In the U.K. and with the ISE. 
The Exchange believes that these 
agreements will enabla the Exchange to 
fulfill its regulatory responsibilities 
regarding surveillance of trading related 
to the Index. The Exchagne will be able 
to obtain Information from the records 
of TSA and the ISE which will provide 
the CBOE with an effective means of 
surveilling the trading of the Index's 
component stocks on SEAQ and SEAQ 
International 

The Exchange is sensitive to concerns 
that manipulation cf a stock in its home 
market could affect the underlying value 
of the Index, even though the Index is 
based on SEAQ and SEAQ International 
prices. However, the share of trading 
done on SEAQ International has grown 
to nearly 10% of total continental 
European stock trading, and is 
significantly higher in some of the major 
European stocks. 

The Exchange is party to an 
information sharing agreement with the 
Frankfurt Stock Exchange, the leading 
stock exchange in Germany, where 
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25.1% of the Eurotrack 100 stocks, by 
capitalization, are traded The Exchange 
also has in place an information sharing 
agreement with the Societe des Bourses 
Francaises (SBF)* This agreement would 
enable the Exchange to obtain 
surveillance information on the trading 
activity of French stocks on the Paris 
Bourse, which comprise 23.1% percent of 
the Index by capitalization. The 
Exchange is also engaging in discussions 
with other foreign exchanges, and hopes 
to establish information sharing 
agreements with the home marketplaces 
of other stocks which comprise the 
Eurotrack 100. 

Notwithstanding the above 
surveillance agreements and 
discussions, the Exchange believes that 
because of the method of determining 
the Eurotrack 100 CIV for exercise, the 
commencement of trading of Eurotrack 
100 Index options should not be 
dependent on the existence of additional 
information sharing agreements. As 
discussed above, the CIV value is based 
on an average of separate Index values 
over the course of a specified time 
period. This method of computation of 
the CIV for exercise minimizes the 
opportunity for price manipulation and 
therefore should lessen the need for 
information sharing agreements with all 
eleven countries to be in place before 
the start of trading. 

Economic rationale. The interest of 
U.S. investors in the geographical 
extension of portfolio diversification has 
increased dramatically in the past few 
years. The democratization of Eastern 
Europe, the unification of Germany, and 
the imminent consolidation of the 
European Community in 1992 have 
increased the interest in the region's 
prospects. 

Accordingly, the Exchange is 
proposing to list a cash-settled index 
option on the FT-SE Eurotrack 100 
index. The Eurotrack is the only real¬ 
time (during European trading hours) 
index available on the non-UK European 
stock market as whole, and will provide 
a performance meausre and evaluation 
guide for international stock portfolios. 
The Eurotrack 100 Index option will 
provide an effective means for hedging 
the risks of foreign investments, and a 
low-cost means of altering the 
composition of an international stock 
portfolio without incurring substantial 
transactions costs. 

(b) Basis 

The Exchange believes that the 
proposed rule change is consistent with 
section 6(b) of the Act. in general, and 
with section 6(b)(5). in particular, in that 
it is designed to promote just and 


equitable principles of trade, to protect 
Investors and the public interest and to 
remove impediments to and perfect the 
mechanism of a free and open market 

(B) Seif-Regulatory Organization's 
Statement on Burden on Competition 

The CBOE does not believe that the 
proposed rule change will impose any 
inappropriate burden on competition. 

(C) Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members . Participants or Others 

No written comments were solicited 
or received with respect to the proposed 
rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing fox 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
00 days of such date if it finds such 
longer period to be appropriate and 
publishes its reason for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will: 

(a) By order approve such proposed 
rule change, or 

(b) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
th 9 proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission's Public Reference Section. 
450 Fifth Street NW.. Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by May 1,1991. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: April 4.1991. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-5428 Filed 4-5-01: 8:45 am] 

B1UJNQ COM 8310-01-* 


Issuer Delisting; Notice of Application 
to Withdraw from Listing and 
Registration (Go-Video, Ino, Common 
Stock, $.001 Par Value; Common Stock 
Purchase Warrants) File No. 1-9708 

April 4.1991. 

Go-Video. Inc. ("Company") hss filed 
an application with the Securities and 
Exchange Commission ("Commission") 
pursuant to section 12(d) of the 
Securities Exchange Act of 1934 and rule 
12d2-2(d) promulgated thereunder to 
withdraw its Common Stock and 
Common Stock Purchase Warrants from 
listing and registration on the 
Philadelphia Stock Exchange, Inc. 
("Phlx") and the Pacific Stock Exchange, 
Inc. ("PSE"). 

The reasons alleged in the application 
for withdrawing these securities from 
listing and registration include the 
following: 

The Board of Directors of the 
Company has determined that, because 
the securities were accepted for listing 
on the American Stock Exchange, It is in 
the Company's best interest to withdraw 
its securities from listing and 
registration on the Phlx and PSE. 

Any Interested person may, on or 
before April 25,1991, submit by letter to 
the Secretary of the Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, DC 20549. facts 
bearing upon whether the application 
has been made in accordance with the 
rules of the Phlx and/or PSE and what 
terms, if any, should be imposed by the 
Commission for the protection of 
investors. The Commission, based on 
the information submitted to it, will 
issue an order granting the application 
after the date mentioned above, unless 
the Commission determines to order a 
hearing on the matter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Jonathan G. Katz, 

Secretary. 

(FR Doc. 91-5356 Filed 4-9-91. 3:45 am| 

BtLUNO COOC §010-01-* 
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SUSQUEHANNA RIVER BASIN 
COMMISSION 

Proposed Project Review Filing A 
Monitoring Fee Schedule 

AGENCY: Susquehanna River Basin 
Commission. 

action: Notice of proposal and public 
hearing. 

summary: Notice is hereby given that 
the Susquehanna River Basin 
Commission will hold a public hearing 
in accordance with this notice to receive 
comments on a proposed schedule of 
project review filing and monitoring fees 
for review of water resources projects. 
date: Ihe public hearing will be held on 
May 23.1991 at 10 a.m. 
addresses: The hearing will be held in 
the third floor conference room of the 
Commission's Headquarters Building at 
1721 N. Front Street, Harrisburg, Pa. 
17102-2391. Written comments should 
be submitted to Richard A. Cairo, 
Secretary to the Commission at the 
above address. 

k i FURTHER INFORMATION CONTACT! 

Richard A. Cairo, Commission 
Secretary, Susquehanna River Basin 
Commission, (717) 236-0423. 

SUPPLEMENT ARY INFORMATION: The 
Susquehanna River Basin Commission is 
proposing to implement a project review 
filing and monitoring fee schedule to 
help defray a portion of the costs 
associated with processing project 
review applications and monitoring 
compliance with Commission 
Regulations. 

Certain water resources projects must 
be approved by the Commission under 
S 3.10 of the Susquehanna River Basin 
Compact and the Commission's 
Regulations and Procedures for Review 
of Projects found at 18 CFR part 803. The 
costs of processing applications for 
project approval and of monitoring 
projects for compliance with the 
conditions of approval have continued 
to escalate as more and more projects of 
increasing complexity have come under 
the jurisdiction of the Commission. 
Therefore, the Commission feels that it 
is both timely and in the public interest 
to establish a fee schedule by which a 
portion of the review costs may be 
allocated to project applicants rather 
than the general public. 

The Commission has formulated two 
proposals for project review fees—one 
based on project cost End a second 
based on project water usage. The 
Commission is herewith submitting both 
for public review and comment 

The subject of the hearing will be as 
follows: 


Proposed Project Review Filing 
Schedule 

The two alternative proposals would 
read as follows: 

Alternative 1 

1. A non-refundable project review fee 
shall be paid to the Commission, 
accordng to the schedule herein, for 
projects described in Paragraph 2 
hereof. Agencies, authorities, or 
commissions of the signatories to the 
Compact shall be exempt from such 
project review fee; however, political 
subdivisions of the signatory states shall 
be subject to said fee. 

2. A project review fee under this 
resolution shall be required for the 
following categories of projects which 
require review and approval by the 
Commission under $ 3.10(2) of the 
Compact and Commission Regulation 
S i 803.3 and 803.4 (18 CFR 803.3 and 
803.4): 

a. Diversions of water into or out of 
the Susquehanna River Basin. 

b. Surface water withdrawals for 
which the Commission has primary 
review authority as may be applicable 
within the signatory states; provided, 
however, that the Commission shall 
exercise as it deems necessary overview 
of proposed surface withdrawals and 
subsequent allocations of water and 
shall exempt such overview action from 
its project review fees. 

c. Hydroelectric projects. 

d. Stream encroachments including 
local flood protection projects and 
impoundments having potential to cause 
interstate effects, or such other projects 
as the Commission may determine 
necessary. 

e. Consumptive uses as defined and 
regulated by Commission Regulation 
S 803.01 (18 CFR 803.61). 

f. Ground-water withdrawals as 
defined and regulated by Commission 
Regulation § 803.62 (10 CFR 803.62). 

g. Projects determined by the 
Commission to be subject to its review 
and approval, but not covered under 
sub-paragraphs a-f above. 

3. Fee Schedule. 

a. All projects involving consumptive 
use of water will be charged an 
application fee based on their 
consumptive use in accordance with the 
following schedule: 

20.000 gallons per day (gpd)-l00.000 

gpd .................................... ^60 

100,001 gpd-500,000 gpd_ 3.000 

500.001 gpd-1 million gallons per 

day (ragd)- 6.000 

Over 1 mgd- 12,000 


b. All hydropower projects will be 
charged an application fee based oi 
name plate generation capacity as 
follows: 

Less than 1 megawatt --..- $250 

1-10 megawatts----1.500 

Greater than 10 megawatts... 7.500 


These fees will be charged for review 
of applications for FERC exemption, 
short form, or regular license, if the 
hydro project requires Commission 
review and approval as per paragraph 2 
above. No fee will be charged for review 
of applications for a preliminary permit 

c. Stream encroachments—$2,500. 

d. All other project review fees will be 
based on the quantities of water 
requested in the application as follows: 

Up to 250,000 gpd -- $1,000 

250.001 to 500,000 gpd ...m.«..»m••••.... 2,000 

500.001 gpd to 1 mgd —..... 3,000 

Over 1 mgd-u...... 4.000 


e. If any project involves more than 
one of the above elements, the highest of 
the applicable fees shall apply. 

4. The applicable fee shall be 
submitted upon billing by the 
Commission. Revision of or addition to 
projects previously submitted to the 
Commission shall require submission of 
a review fee based on the cost of the 
review unless the Commission finds that 
the said revision requires no significant 
review effort by staff. 

5. Except as otherwise provided by 
contract the sponsors of projects 
previously approved by the Commission 
shall be required to pay an annual 
compliance monitoring fee as follows: 

a. Ail consumptive use projects will 
be charged as follows: 


20,000 gpd 100.000 gpd_$100 

100.001 gpd-500,000 gpd_300 

500.001 gpd-1 mgd_ 750 

Over 1 mgd ..... 1,500 


b. All ground-water withdrawal 
projects will be charged $100. 

c. Projects having special monitoring 
requirements may be assessed annual 
fees as determined by Commission 
review. 

& Projects that have consumptive use 
from ground-water sources will be 
charged a fee from each category of a 
and b above. 

6. In assessing the application fees, 
the Commission shall give a dollar for 
dollar credit to the project sponsor for 
any application fees paid to any 
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signatory agency for the same scope of 
review on the same project. 

7. Whenever, under the guidelines and 
requirements of Commission Regulation 
18 CFR part 803. subpart C, 55 803.40- 
803.51. the Commission holds a public 
hearing or an adjudicatory hearing on a 
project, the project sponsor shall be 
required to pay the reasonable costs of 
holding and making a record of said 
hearing. 

8. Revenues received pursuant to this 
resolution shall be deposited in the 
Commission’s general fund and be 
appropriated for use in support of the 
Commission’s Annual Expense Budget. 

Alternative 2 

1. A non-refundable project review fee 
shall be paid to the Commission, 
according to the schedule herein, for 
projects described in Paragraph 2 
hereof. Agencies, authorities, or 
commissions of the signatories to the 
Compact shall be exempt from such 
project review fee; however, political 
subdivisions of the signatory states shall 
be subject to said fee. 

t. A project review fee under this 
resolution shall be required for the 
following categories of projects which 
require review and approval by the 
Commission under 9 3.10(2) of the 
Compact and Commission Regulation 
99 803.3 and 803.4 (18 CFR 803.3 and 
803.4): 

a. Diversions of water into or out of 
the Susquehanna River Basin. 

b. Surface water withdrawals for 
which the Commission has primary 
review authority as may be applicable 
within the signatory states; provided, 
however, that the Commission shall 
exercise as it deems necessary overview 
of proposed surface withdrawals and 
subsequent allocations of water and 
shall exempt such overview action from 
its project review fees. 

c. Hydroelectric projects. 

d. Stream encroachments including 
local flood protection projects and 
impoundments having potential to cause 
interstate effects, or such other projects 
as the Commission may determine 
necessary. 

e. Consumptive uses as defined and 
regulated by Commission Regulation 
{ 803.61 (18 CFR 803.61). 

f. Ground-water withdrawals as 
defined and regulated by Commission 
Regulation J 803.82 (18 CFR 803.82). 

g. Projects determined by the 
Commission to be subject to its review 
and approval, but not covered under 
sub-paragraphs a-f above. 

3. Fee Schedule. 

a. Projects having a cost, as defined in 
Paragraph 4 below of less than $100,000 
shall pay a minimum fee of $1,000. 


b. Projects having a cost, as defined in 
Paragraph 4 below of $100,000 or more 
shall pay a minimum fee of $1,000 plus 
Vio of 1% of project costs, exceeding 
$100,000, but not to exceed a maximum 
fee of $25,000. 

4. The applicable fee shall be 
submitted upon billing by the 
Commission. The project cost shall 
include as applicable the estimated 
costs of design, supervision of 
construction, legal services, contract 
administration, land acquisition and 
easements, materials, equipment, 
construction and fabrication. Revision of 
or addition to projects previously 
submitted to the Commission shall 
require submission of a review fee 
based on the cost of the review unless 
the Commission finds that the said 
revision requires no significant review 
effort by staff. 

5. Except as otherwise provided by 
contract, the sponsors of projects 
previously approved by the Commission 
shall be required to pay an annual 
compliance monitoring fee as follows: 

a. All consumptive use projects will 
be charged as follows: 

20.000 gallons per day (gpd)-lCO.OOO 

gpd- $100 

100.001 gpd-500,000 gpd- 300 

500.001 gpd-1 million gallons per day 

(mgd)----——--- 750 

Overt mgd-—. 1,500 


b. All ground-water withdrawal 
projects will be charged $100. 

c. Projects having special monitoring 
requirements may be assessed annual 
fees as determined by Commission 
review. 

d. Projects that have consumptive use 
from ground-water sources will be 
charged a fee from each category of a 
and b above. 

8. In assessing the application fees, 
the Commission shall give a dollar for 
dollar credit to the project sponsor for 
any application fees paid to any 
signatory agency for the same scope of 
review on the same project 

7. Whenever, under the guidelines and 
requirements of Commission Regulation 
18 CFR part 803, subpart C, 9 5 803.40- 
803.51, the Commission holds a public 
hearing or an adjudicatory hearing on a 
project the project sponsor shall be 
required to pay the reasonable costs of 
holding and making a record of said 
hearing. 

8. Revenues received pursuant to this 
resolution shall be deposited in the 
Commission’s general fund and be 
appropriated for use in support of the 
Commission’s Annual Expense Budget. 


Authority: Susquehanna River Basin 
Compact. 64 Stat 1509 et seq. 

Dated: April 1.1991. 

Robert). Blelo, 

Executive Director. 

[FR Doc. 91-8215 Filed 4-9-91; 8:45 am| 

BlLUkO COOC 70*0-01-* 


DEPARTMENT OF TRANSPORTATION 
Federal Railroad Administration 
Petition for Exemption or Waiver 

In accordance with 49 CFR 211.9 and 
211.41, notice is hereby given that two 
railroads have petitioned the Federal 
Railroad Administration (FRA) for a 
waiver of compliance with provisions of 
the Hours of Service Act (83 Stat. 464. 
Pub. L. 91-189,45 U.S.C. 84a(e)). 

The Hours of Service Act currently 
makes it unlawful for a railroad to 
require specified employees to remain 
on duty in excess of 12 hours. However, 
the Hours of Service Act contains a 
provision permitting a railroad which 
employs not more than 15 employees 
subject to the statute, to seek an 
exemption from the 12 hour limitation. 

Algers, Winslow k Western Railway 
Company (AWW) 

(FRA Waiver Petition Docket No. HS-91-3) 

The AWW seeks continuation of a 
previously existing exemption so it may 
permit certain employees to remain on 
duty not more than 18 hours in any 24- 
hour period. The AWW states that It is 
not its intention to employ a train crew 
over 12 hours per day under normal 
circumstances, but this exemption, if 
granted, would help its operation if 
unusual operating conditions are 
encountered. The AWW provides 
service over 16 miles of track from a 
connection with the Consolidated Rail 
Corporation (Conreil) and the Norfolk 
Southern Railway at Oakland City 
function, Indiana to Enosviile and 
Algers, Indiana. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 
Additionally, the petitioner asserts it 
employs not more than 15 employees 
and has demonstrated good cause for 
granting this exemption. 

Indiana Hi-Raii Corporation (1HRC) 
(FRA Waiver Petition Docket No. HS-91-4) 

The IHRC seeks an exemption from 
the deadhead transportation provisions 
of 49 CFR part 228, Hours of Service of 
Railroad Employees, appendix A. The 
IHRC requests an exemption to permit 
certain employees to drive a company- 
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provided vehicle for deadhead 
transportation from the release point to 
the final terminal, following a 12-hour 
duty tour. The IHRC is a railroad 
switching operation serving customers 
located on several disconnected line 
segments in Indiana. Illinois. Ohio, and 
Kentucky. 

The petitioner indicates that granting 
the exemption is in the public interest 
and will not adversely affect safety. 

Interested persons are invited to 
participate in these proceedings by 
submitting written views and comments. 
FRA has not scheduled a public hearing 
since facts do not appear to so warrant. 
If any interested party desires a public 
hearing, he or she should notify FRA in 
writing, before the end of the comment 
period and specify the basis for bis or 
her request. Any communications 
concerning these proceedings should 
identify the appropriate docket number 
(e.g., Waiver Petition Docket Number 
HS-90-XX) and must be submitted in 
triplicate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad 
Administration, Nassif Building, 400 
Seventh Street, SW., Washington, DC 
20590. 

Communications received before May 
20,1991, will be considered by FRA 
before final action is taken. Comments 
received after that date will be 
considered a9 far as practicable. All 
comments received will be available for 
examination both before and after the 
closing date for comments during regular 
business hours (9 a.m.-5 p.m.) in room 
8201, Nassif Building, 400 Seventh Street 
SW., Washington, DC 20590. 

Issued in Washington, DC on March 27. 
1991. 

Phil Olekszyk, 

Deputy Associate Administrator for Safety . 
(FR Doc. 91-8358 Filed 4-8-91; 8:45 am) 

BILLING COOC 4910-04-41 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

Dated: April 4,1991. 

The Department of the Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Public Law 96-511. Copies of the 
submission^) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 


Treasury, Room 3171 Treasury Annex, 
1500 Pennsylvania Avenue NW„ 
Washington DC 20220. 

Bureau of Alcohol. Tobacco, and 
Firearms 

OMB Number 1512-0352. 

Form Number ATF REC 5170/1. 

Type of Review: Extension. 

Title: Importers Records and Reports 
(Alcoholic Beverages). 

Description: Importers are required to 
maintain usual and customary business 
records and file letter applications or 
notices related to specific regulated 
activities. 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents: 
500. 

Estimated Burden Hours Per 
Response/Recordkeeping: 30 minutes. 

Frequency of Response: Cn occasion. 

Estimated Total Recordkeeping/ 
Reporting Burden: 251 hours. 

OMB Number 1512-0462. 

Form Number ATF REC 5110/9. 

Type of Review: Extension. 

Title: Registration and Records of 
Vinegar Vaporizing Plants. 

Description: Data is necessary to 
identify persons producing and using 
distilled spirits in the manufacture of 
vinegar and to account for spirits so 
produced and used. 

Respondents: Businesses or other for- 
profit, Small businesses or 
organizations. 

Estimated Number of Respondents/ 
Recordkeeping: 4. 

Estimated Burden Hours Per 
Response: 1 hour. 

Frequency of Response: On occasion. 

Estimated Total Recordkeeping/ 
Reporting Burden: 4 hours. 

Clearance Officer Robert Masarsky, 
(202) 566-7077, Bureau of Alcohol, 
Tobacco, and Firearms, Room 3200, 650 
Massachusetts Avenue NW., 
Washington, DC 20028. 

OMB Reviewer Milo Sunderhauf, 

(202) 395-6880, Office of Management 
and Budget, Room 3001, New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer. 
[FR Doc. 91-8421 Filed 4-9-91; 8:45 ami 
RUJM3 COOC 4410-11-41 


Public Information Collection 
Requirements Submitted to OMB for 
Review 

Dated: April 3,1991. 

The Department of the Treasury has 
submitted the following public 
information collection requirement(s) to 


OMB for review and clearance under 
the Paperwork Reduction Act of 198a 
Public Law 96-511. Copies of the 
submi88ion(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury. Room 3171 Treasury Annex. 
1500 Pennsylvania Avenue NW.\ 
Washington, DC 20220. 

Internal Revenue Service 

OMB Number: New. 

Form Number EZ-1. 

Type of Review: New Collection. 
Title: Telephone Survey on Use of 
Form EZ-1. 

Description: This survey is being 
conducted to help the Service fulfill its 
responsibilities under OMB Circular A- 
132. This survey will help the IRS 
evaluate taxpayer acceptance of Form 
EZ-1. 

Respondents: Individuals or 
households. 

Estimated Number of Respondents: 

200 . 

Estimated Burden Hours Per 
Response: 5 minutes. 

Frequency of Response: One-time 
survey. 

Estimated Total Reporting Burden: 17 
hours. 

Clearance Officer Garrick Shear. 
(202) 535-4297, Internal Revenue 
Service, Room 5571.1111 Constitution 
Avenue NW., Washington. DC 20224. 

OMB Reviewer Milo Sunderhauf, 
(202) 395-6880, Office of Management 
and Budget, Room 3001. New Executive 
Office Building, Washington, DC 20503. 
Lois K. Holland, 

Departmental Reports Management Officer 
[FR Doc. 91-8422 Filed 4-0-91; 8:45 am) 

BfUJMa COOC 4430-01-41 


Fiscal Service 

(Dept arc. 570,1990 Rev n Supp. No. 12) 

Surety Companies Acceptable on 
Federal Bonds; Bankers Multiple Line 
Insurance Company; RedomestScation 

Bankers Multiple Line Insurance 
Company has redomesticated from the 
state of Iowa to the state of Illinois, 
effective November 18,1990. The 
Company was last listed as an 
acceptable surety on Federal bonds at 
55 FR 27339, July 2,1990. 

Federal bond-approving officers 
should annotate their reference copies 
of the Treasury Circular 57a 1990 









Federal Register / Vol. 50, No. 69 / Wednesday, April 10, 1991 / Notices 


"4559 


Revision, on page 27339 to reflect this 
change. 

Question concerning this notice may 
be directed to the Surety Bond Branch, 
Funds Management Division, Financial 
Management Service, Department of the 
Treasury, Washington. DC 20227, 
telephone (FTS/202) 287-3921. 

Dated: April 3,1991. 

Charles F. Scb wan, Ill, 

Director, Funds Management Division. 

IFR Doc. 91-8380 Filed 4-9-91; 8:45 am) 

B«LUMQ COO€ 4-4-M 
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Sunshine Act Meetings 


Federal Register 

Vol. 56, No. 69 
Wednesday, April 10, 1991 


Tbis section of the FEDERAL REGISTER 
contains notices cf meetings published 
under the "Government In the Sunshine 
Act" (Pub. L 94-409) 5 U.S.C. 552b(e)(3). 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

F.C.S.C. Meeting Notice No. 1-91 
Notice of Meetings 
Announcement in Regard to 
Commission Meetings and Hearings 
The Foreign Claims Settlement 
Commission, pursuant to its regulations 
(45 CFR part 504), and the Government 
in the Sunshine Act (5 U.S.C. 552b), 
hereby gives notice in regard to the 
scheduling of open meetings and oral 
hearings for the transaction of 
Commission business end other matters 
specified, as follows: 

Date . Time , and Subject Matter 

Thursday. April IS, 1991 at 10:00 a.nu— 
Consideration of Proposed Decisions on 
claims against Iran. 

Subject matter listed above, not 
disposed of at the scheduled meeting, 
may be carried over to the agenda of the 
following meeting. 

All meetings are held at the Foreign 
Claims Settlement Commission, 601 D 
Street NW., Washington, DC. Requests 
for information, or advance notices of 
intention to observe a meeting, may be 
directed to: Administrative Officer, 


Foreign Claims Settlement Commission, 
601 D Street NW.. Room 10000, 
Washington, DC 20579. Telephone: (202) 
206-7727. 

Dated at Washington, DC on April 8, 1991. 
Judith H. Lock, 

Administrative Officer . 

(FR Doc. 91-8588 Filed 4-6-91; 3:54 pmj 
KUJTflQ CODE 4410~0t-ftl 


NATIONAL CREDIT UNION 
ADMINISTRATION 

TIME AND date: 9:30 a.m., Tuesday, April 
16,1991. 

PLACE: Filene Board Room, 7th Floor, 
1776 G Street NW.. Washington. DC 
20458. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of Previous Closed 
Meetings. 

2. Administrative Action under Section 206 
of the Federal Credit Union Act Closed 
pursuant to exemptions (8), (9)(A)(ii). and 
(»)(B). 

3. Regional Staffing Allocations. Closed 
pursuant to exemption (2). 

FOR MORE INFORMATION CONTACT. Becky 
Baker, Secretary of the Board. 

Telephone (202) 682-0600. 

Becky Baker, 

Secretary of the Board. 

[FR Doc. 91-8584 Filed 4-6-91; 1:56 pm) 

BtLUKO COOE 75354-01-41 


NATIONAL TRANSPORTATION SAFETY 
BOARD 

TIME AND DATE: 9:30 a j m, Tuesday, April 
16,1991. 

PLACE: Board Room, Eighth Floor. 800 
Independence Avenue, SW., 
Washington, DC. 20594. 

STATUS: The first item is open to the 
public. The last two items are closed 
under Exemption 10 of the Government 
in Sunshine Act 

MATTERS TO BE CONSIDERED: 

1. Marine Accident Report Capsizing and 
Sinking of the U.S. Liftboat AVCO V. Gulf of 
Mexico, July 31.1989. 

2. Opinion and Order Petition of 
Maskbum. Docket SM-3583; disposition of 
Administrator's appeal. 

3. Opinion and Order Administrator v. 
Windie, Docket SE-9163; disposition of 
Administrator's appeal 

NEWS MEDIA CONTRACT: 382-6600. 

FOR MORE INFORMATION CONTACT: Eea 

Hardesty, (202) 382-C525. 

Dated: April 5,1991 
Baa Hardesty, 

Federal Register Liaison Officer. 

[FR Doc. 91-8587 Filed 4-8-91; 3:54 pm) 

BttJJNQ CO0£ 7533-01-4) 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
ICGD 91-018] 

Us to of Ports or Terminals Holding 
Certificates of Adequacy 

agency: Co33t Guard, DOT. 
action: Notice of holders of Certificates 
of Adequacy. 

summary: This document publishes lists 
of all U.S. ports and terminals holding 
valid Certificates of Adequacy (COAs) 
issued as evidence that their facilities 
meet the requirements of Annexes I, II 
and V of the 1978 Protocol to the 
International Convention for the 
Prevention of Pollution from Ships 
(MARPOL 73/78). These lists themselves 
meet the requirements of the Act to 
Prevent Pollution from Ships (the Act) 
and of regulations issued under it to aid 
owners, operators, and agents of ships 
in location ports and terminals with 
facilities capable of accepting residues 
and mixtures containing oil or noxious 
liquid substances (NLSs), or of accepting 
garbage from seagoing ships. The Coast 
Guard expects that ships' readier access 
to these facilities will reduce their 
discharges of oil. NLSs, and garbage into 
the waters. 

Table I.- 


EFFECTIVE DATE: This notice is effective 
on April 10,1991. The lists in this notice 
include all COAs issued and effective as 
of September 24,1990. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant (Junior Grade) Kelly Hoyle, 
Marine Environmental Protection 
Division (G-MEP), (202) 287-051& 
SUPPLEMENTARY INFORMATION: Table L 
published below, consists in a list of 
ports and terminals holding valid COAs 
issued under 33 CFR part 158, Subpart B 
(Criteria for Reception Facilities: 
Residues and Mixtures Containing Oil). 
The list provides the names, locations, 
telephone numbers, and quantities of 
oily wastes that they can accept The 
ports and terminals that have “O" 
entered under the column "Daily 
Capacity of Reception Facility” are 
small facilities in remote, rugged areas 
that receive only a few ships operating 
in a dedicated trade. To comply with the 
intent of MARPOL 73/78 and of the 
regulations, ships visiting these ports 
and terminals have agreed to discharge 
their oily waste at others, where 
adequate facilities are available. 

Table II, published below after Table 
I, consists in a list of ports and terminals 
hold ing valid COAs issued under 33 
CFR part 158, Subpart C (Criteria for 
Certifying That a Port’s or Terminal’s 

Vnnex 1—Reception Facilities, 24 Septei 


Facilities Are Adequate for Receiving 
NLS Residue). The list provides the 
names, locations, telephone numbers, 
and quantities of various categories of 
NLS waste that they can accept. (A list 
relating names of cargoes to, among 
other things, their Pollution Categories 
under annex II appears In 40 CFR part 
153, table I.) The ports and terminals 
that have no amounts entered under the 
column ’’Daily Capacity.” receive only 
ships that do not require any 
prewashing of their cargo tanks. They 
can reduce back-pressure to below 1 
BAR, to facilitate stripping of cargo 
tanks, but cannot accept NLS waste. 

Table III, published below after Table 
IL consists in a list of ports and 
terminals holding valid COAs issued 
under 33 CFR part 158, Subpart D 
(Criteria for Adequacy of Reception 
Facilities: Garbage). The list provides 
the names, locations, and telephone 
numbers of the facilities. 

Definitions of the terms used in these 
lists appear in 33 CFR 15&120. 

Dated: April 3,1901. 

IJ). Sipes, 

Rear Admiral, US Coast Guard, Chief, Office 
of Marine Safety, Security and Environmental 
Protection. 

IER 1990 


Suite 

City 

Terminal name 

Area/phone 

Daily 

capacity of 
reception 
faculty 
(metric 
tons) 

OOy residue 
and 

mixtures 
transfer rats 
(GPM) 

Oily bailee; 
transfer rate 
(GPM) 



Amerada Hess .. , 







Greene...... 







Manchester Terminal Corporation_ 






Cabrcs Wand, Ptt....... 

Kaiser Cement Cnrp__ 

671-477-1530 

R04-M3L7111 

50.52 

3 163 13 


13.2 

75ft 


Convent..... 

K-*...... 

TEA 


Guam. Ml ... ..... .. 


USrrSWC*# O 90 

671-£35-2921 

Jf »w. 1 J 
6,000 

fW 

3.5C0 

fw 

3,500 


Pago Pago America. 

Port of Pago Paco ...„. 

684-633-4211 


PIS Guam... 

Drydock 'AFDL-21' _ 

671-477-7345 

185 

400 

25ft 


PW Guam... 

Port Authority of Guam 

Ul i“f i f J 

071-477-0031-35 

in i 

Aft 

c3V 

Iftft 

AK. 

Akutan... 

Trident Go 

<VY7-6CP_9211 

IU. 1 
93 A1 

3ft 

IW 

M/A 

AK_ 

Angoon.... 

Angoon Ferry Terminal 

007-465-3946 

to.O I 
ft 

JU 

ft 

I,/ ^ 

ft 

AK_ 

Angon.... 

Port of Angoon Alaska... 

fUr •^SA^VU # »U 

007-766-3f53 

w 

ft 

U 

ft 

U 

AK. 

Clark Bey_ 

Clark Bay Ferry Terminal... 

007-465-3948 

V 

o 

V 

o 

***’***. 

AK_ 

Cordova- 

City of Cordova Municipal Dock. 

907-424-3351 

05 



AK_ 

Oaig........... 

Port of Craig Alaska . 

007-626-3275 

ft 

ft 

tmttfmiinnrniTti 

AK_ 

Dutch Harbor. 

American President Llnee III11Illri . 

C wsJ i "WU*\I4 f v 

007-681-1200 

V 

27.32 

V 

150 

N/A 

AK_ 

Dutch Harbor. 

Delta Western.. . 

Wl 1 )4»vV 

007-681-1284 

35 

27 

27 

AK_ 

Dutch Harbor__ _ 

East Point Seafoods. Inc .. 

ev # 11 bv" 

907-581-1225 

2 

j-f 

N/A 

AK_ 

Dutch Harbor... 

Petro Marine Services_ 

VVr I > A6v 

007-601-1350 

161 

6ft 

N/A 

AK_ 

Excursion Inlet.... 

Excursion Inlet Packing Co_ 

Ov# "VW I Iujv 

007-568-4244 

o 

w 

ft 

AK_ 

Halnet.__ .. 

Haines.."... 

C07-766-244fl 

ft 

V 

ft 

.... 

AK_ 

Haines. 

Homes Army Terminal 

IrVI r 

007-766-2357 

U 

ft 

u 

0 

.... 

AK_ 

Hemes . - ril1 | , 

Haines Ferry Terminal.. „. 

UW r "r Uv/^bJsl f 

007-4C5-3948 

V 

o 

V 

o 

. 

AK_ 

Hawk Inlet.. . nT 

Greens Creek Mining Co 

007-789-4171 

M/A 

M/A 

N/A 

AK_ 

Hobart Bay... 

Hobart Bay Logging Camp. 

007-225-2675 

o 

n /a 

n 

AK _ 

ho«is _ ; __ _ 

Hollis Ferry Terminal .. 

007-485-3946 

o 

u 

o 


AK _ 

Hamer - - - - r - 1111M1111 

Port of Homer . . . 

007-235-8597 

447 

100 

riT inimunr. 

AK_ 

Hoonah... 

Hoonah Ferry Tnrmmei... .. , , 

007-465-3946 

o 

o 


AK _ 

Hoon&h . . 

Port of Hoonah Alaska . . 

007-045-3870 

o 

ft 

rrmnmir.iii mr 

AK _ 

Hydabwg . 

Rydaburg . 

007-285-3781 

o 

o 


AK . 

Juneau 

Alaska Marine Highway System.. 

007-465-3055 

1 607 

25ft 

250 

AK _ 

Juneau . ... ,.. ., 

Auk# Bay Ferry Terminal .. 

007-465-3048 

l|W> 

0 

0 
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Table I.— Annex I— Reception Facilities, 24 September 1990— Continued 


State 

C«y 

Terminal name 

Area/phone 

M 

capacity of 
reception 
facility 
(metric 
|0 ns) 

Oily residue 
and 

mixtures 
transfer rata 
(GPM) 

Oiy ballast 
transfer rate 
(GPM) 

AK. 

Juneau. 

City and R of Jurvsau 

907-586-6255 

20 

30 


AK. 

Juneau.J 

Umon Ok Juneau, Alaska .... .. 

007-666-1276 

0 

0 


AK. 

take..... 

take Ferry Tenrjnal.. . . 

907-465-3946 

0 

0 


AK. 

take .... . 

Port of take Alaska . 

907-785-3804 

o 

0 


AK. 

Kasann...... 

Port of Kasaan Alaska... ... 

907-642-2212 

0 

0 


AK. 

Kenai. 

Kenan Pip&tno Cn Mikiski Term 

907-776-8161 

642 

500 

5.950 

AK. 

Kcnai. 

Teearo Ai«*h;A Petr oleum Co.. 

907-776-8191 

354 

500 

6.000 

AK. 

Kenai ... 

Unocal Chcm Ovt.^on , , , 

907-776-8121 

590 

30 

AK. 

Ketchikan. 

Chevron USA Ketchikan.. 

907-225-2108 

20 

400 

4C0 

AK.- 

Ketchikan. 

C% Docks. 

907-225-3111 

20 

400 

400 

AK.. 

Ketchikan.. 

Ketchikan Ferry Terminal.. 

907-465-3946 

o 

0 


AK. 

Ketchikan.... 

Unocal....... 

907-225-4170 

20 

0CO 

600 

AK. 

Klawock.. 

Port of Klawock Alaska..... 

907-755-2261 

o 

0 


AK. 

Msttakatia. 

Annette Island Packing. ............._ 

907-666-4661 

0 

o 


AK. 

Meflakatla. 

MebakalW Ferry Terminal . 

907-465-3946 

o 

o 


AK. 

Mefakatia... 

Port of Alas. 1 a .. 

907-666-4646 

o 

0 


AK.. 

Pelican..... 

Port of Pelican Alaska... 

907-735-2202 

o 

o 


AK. 

Petersburg. 

Chevron USA Petersburg. 

907-772-4251 

0 

o 


AK. 

Petersburg. 

Icicle Seafoods Co. ....... 

907-772-4294 

0 

o 


AK. 

Petersburg.. 

Nelhm Packing (Vi 

907-772-4466 

o 

o 


AK. 

Petersburg. 

Petersburg Fenry Terminal....... 

907-465-3948 

0 

o 


AK _: 

Petersburg._. 

Port of Patarchnrg Alaska . -_*._. 

907-772-4688 

o 

o 


AK. 

Port of Anchorage. 

Municipakty of Anchorage. 

907-272-1531 

1.400 

ICO 


AK. 

Rig Tender... 

Puget Sound Tug and Barge Co_ 

907-776-6800 

45 

50 


AK. 


Port of . 

907-907-3439 

20 

18 


AK..__ 

Sitka . 

Sitka Ferry Terminal. . 

907-465-3946 

0 

o 


AK. 

Skagway. 

Port of Skagway Alaska. 

907-983-2°97 

0 

o 


AK. 

Skagway. 

Skagway Ferry Terminal... 

907-465-3946 

o 

o 


AX.. 

Tenakee Springs_«...... 

Port of Tenakee Springs. 

907-736-2221 

0 

o 


AK. 

Teoakee Springs___ 

Tenakee Springs Ferry Terminal...___ 

607-465-3946 

0 

o 


AK_ 

Unalaaka...-.... . 

Alyeaka Seafoods.. 

907-581-1270 

161 

60 

N/A 

AK_ 

Unalaska..... 

Ballyhoo rwfc., 

907-581-1254 

87.5 

60 

N/A 

AK.. 

Vaktez. 

Alaska Marine Highway 

607-465-3948 

34.2 

30 

AK_ 

Valdez.... 

Alaska Pipeline Service Co ... 

907-835-8422 

100,000 


S3,000 

AK. 

Valdez... 

Chevron USA. inp ,,,,,,,,. 

907-835-4337 

30 

N/A 

N/A 

AK_ 

Valdez... 

Port of Valdez .. 

907-635-4313 

105 


N/A 

AK_ 

Wrangefl.._ . 

Port of Wrangell AK. 

907-874-3736 



AK.. 

Wrangell.... 

Wrangell Ferry Terminal... 

907-465-3946 

0 

0 


AK_ 

Yakutat. 

Chevron USA Yakutat ,,.... 

907-784-3411 

0 

0 


AK_ 

Yakutal..... 

Port of Yakutat Alaska.... ... . 

907-764-3323 

0 

c 


Al_ 

Chickiaw....., 

Mobife-Chick&aw Port FadRty.... 

205-456-7648 

1,567 

1,050 

i~oso 

AL. 

Jackson Co. Pori..... 

Pori of Pascagoula. 

601-762-4041 

206 

60 

AL . .. 

Mobile. 

Alabama Dry Dock & Shipbuilding 

205-690-7011 

2309 

200 


AL. 

McbHe... .. 

Alabama State Docks. 

205-690-6113 

4.408 

1.050 

1.050 

AL. 

Mettle.—____ 

Amerada Hess Cop,... . ..... 

205-456-4686 

12,000 

5.000 

AL. 

Mottle... 

Louisons Land A Exploration Co 

205-675-7040 

206 

200 


AL_ 

Mottle... 

Mobile Bulk Terminal. . 

205-436-9891 

178 

300 


AL.. 

Mottle. 

Mobile River Terminal Co 

205-432-3233 

4,408 

1,050 


AL. 

Mottle ..——..... 

Mr*taiAMt Cn 

205432-8771 

4*408 

1.050 


AL_ 

Theodore _____ 

Ideal Bask: Industries. . . 

205-653-5600 

4,408 

1,050 


AL_ 

Theodore..... 

Resource Consultants, Inc .. n .,. 

205-653-6324 

20 

1,200 

1300 

AS_ 

Pago Pago.... 

South West Marine of Samoa, Inc 

684-633-4123 

75 

50 

50 

CA_ 

Alameda. . .... 

i U^PtZOtl .. . .... ,, ,, , 

415-522-4224 

450 

100 


CA.. 

Benicia. 

Benicia Port Terminal., 

707-745-2394 

358 

100 


CA. 

Carpinteria. . 

Chevron U.S A.. 

213-782-1939 

0 

0 

0 

CA_ 

Crockett.. 

C&H Sugar__ 

415-772-3918 

460 

100 


CA_ 

El Segundo. 

El Segundo Marine Terminal......_ 

213-615-5469 

300 

1.400 

1.400 

CA_ 

Hunmnoton Beach... 

Golden West Refining Co 

714-536-6130 

2.110 

0 

3,500 

CA_ 

Long Beach...... 

C Brewer Terminals... 

213-435-5623 

437.6 


CA_ 

Long Beach. 

Cooper/T. Smith Stevedoring Co., 

213-437-3524 

459 

1.200 

1.200 

CA_ 

Long Beach..... 

Domtar Gypsum America Inc.. ... 

213-436-4611 

131 

90 

CA_ 

Long Beach_ 

Dow Chemicalo USA___ 

213-633-5375 

288 

80 

100 

CA_. 

Long Beech.. 

Forest Teonirals Gorp r r . 

213-432-5401 

22 8 

1.400 

1.400 

CA_ 

Long Beach. 

Four Comars Pipeline 

213-428-9022 

7.646 

2 eo 

6,720 

CA_ 

Long Beach. 

Gold Bond Building Products. 

213-435-4465 

1309 

90 

140 

CA. 

Long Beech..... 

International fransporiaiion , 

213-435-7781 

229 

200 

200 

CA_ 

Long Beech....... 

Long Beach Container Terminal. 

213-435-8595 

228 

0 

61 

CA. 

Long Beach..... 

Maersk Lines Long Beach Pier G _ 

213435-7706 

131 

90 


CA_ 

Long Beach. 

Metropolitan Stevedoring Co 

213-830-6340 

360 

200 

200 

CA™. 

Long Beach.. 

Ocean $«ii Co 

213437-0071 

20 

70 

200 

CA_ 

Long Beach._.. 

Pacific Cru»«i Cement 

213435-0195 

210 

70 

140 

CA_ 

Long Beach.. 

Pacific Container Terminal , ...-. 

213435-0642 

245 

0 


CA. 

Long Beach. 

Petro-Oiamond Terminal Co.„. 

213435-8364 

346 

263 

252 

CA. 

Long Beach. 

Procter & Gamote Mfg Co. .. . — 

213432-8981 

346 

70 

200 

CA_ J 

Long Beech... 

Satan Shipping Agencies, Inc._ 

213436-9961 

364 

50 

250 
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Table I.— Annex I—Reception Facilities, 24 September 1990— Continued 


State 

Oly 

Terminal name 

Area/phone 

DaNy 

capacity of 
reception 
fadNty 
(metric 
tons) 

Oily resxtue 
and 

mixtures 
transfer rate 
(GPM) 

Oftyballe&t 
transfer rate 
(GPM) 

CA.._ 

Looq Beach.. 

. Standard Fruit & Steamship Co.... 

213 - 437-2621 

9 163 

60 

ACA 

CA-_ 

Long Beach.-. 

. Star Terminal Ca Inc.__" .. 


C, 190 
130 

OU 

ioo 

100 

CA_ 

Long Beach. 

Stevedoring Services of America__ 

A 1 / d 

213-432-6477 

• OU 

245 

Iw 

inn 

CA. 

Long Beach. 

Texaco Refiners & Matketing_ 

213-513-2403 

16 non 

iw 

3 600 


CA._ 

Long Beach.. 

Toyota Motor Salta, USA, tnc. 

213-437-6767 

I9,WU 

UQ 

J,DUU 

300 

1 400 


CA.. 

Long Beach._.-. 

United States Lines Inc. 

213-436-3761 

Wp 

726 

10 
4 4SV\ 

CA. 

Lot Angeles. 

Defense Fuel Support Point 

213-632-3144 

«o 

6 ITC 

1,WV 
4 ono 

1,400 

4 <W> 

CA_ 

Lot Angeles... 

Distribution A Auto Service Inc.. 

213-542_1ft- 

0,103 
131 

TOO 


CA. 

Lot Angeles... 

Indies Terminal Co..- . 

IP" 

213-547-3361 


4vU 

A 

.. 

CA. 

Lot Angeles. 

Lot Angeles Cruisoship Terminals 

213-5^0-4040 

ooo 

U 

TOO 

nf/\ 

CA- 

Lot Angeles. 

Matson Terminals Inc 

213-61Q.A43A 


4UU 

IOO 

2W 

100 

CA. 

Lot Angeles. 

Mobfl ON Corporation SW Terminal 

213-637-3703 

«y*o 

174 

1UU 

ocn 

CA.._ 

Lot Angeles___ 

Overseas Terminal Co. ... 

213-632-3341 

1 

0 

o 

350 

CA.. 

Lot Angeles__ 

{U.W. 

213-437-0911 

244 

V 

on 

r k *i 

CA. 

Lot Angeles. 

Perttoil Petroleum Terminal 

A 1 s* "■ V/ r "W • V 

T1TTR6-0311 

34A 

mJ 

11 o 

W 

CA_ 

Los Angelos.-.-. 

Pebolane. Inc.. 

213-633-5775 

*>40 
3 176 

i lU 
TOO 

110 

CA._ 

Los Angeles. 

Refiners Marketing Co ... 

A • u*\Wv"gC r 9 

213 610 7A70 

4,1 f O 

1 677 

4W 

AT 6 

.62.5 

CA_ 

Los Angeles.... 

Southern California Outport.-. 

213-514-4970 

IrOc/ 

638 

04.5 

on 

CA_ 

Lot Angeles____ 

Southwest Manns, Inc..!_ 

& r 4T%/ 1 9 Vr 

213-519-0600 

2,000 

100 

130 

CA_ 

Lot Angeles. 

Texaco Venture Marine Terminal 

213-377-0110 

9 360 


3,000 

CA_ 

Lot Angeles. 

Todd Padfic Shipyards Corp. 

A f # *V I I U 

213-832-3381 

346 

260 

CA_ 

Lot Angeles__ 

Union ON Co Supertanker Term. —_ 

A »irwCVvU 1 

213-632-4519 

20 

wDv 

k non 

... . . 

CA. 

Los Angeles.. 

Unocal Corp.-. 

A » UvUA ^ w V 9 

213-513-7600 

1,200 

077 

v»VAA/ 

4^00 

70 

4 TOO 

CA. 

LOS Angatoe - , . r . 

Western Oil Fuel Co. ., 

A r 9 w^r vUv 

313-640-7711 

7,41AJ 

7ft 

CA_ 

Oakland.-.... 

Maerek Line......... 

A 9 /II 

415-396-1515 

OOr 

460 

rU 

IOO 

70 

CA-.. 

Ool^and... . . 

Matson Container Termind„,,, 

415-271-8619 

460 

IW 

IOO 

... 

CA. 

Oakland.-.... 

Oekland Ctr Term.. 

“ " 9 I CU 1 9 

4£0 

IW 

IOO 


CA. 

Oakland. 

Pacific Dry Dock and Repair . 

415-603-7020 

67 

1UU 

400 

400 

CA_ 

Ooktend. 

Schnltisr Steel Products._.... 

415-444-3919 

Or 

400 

iw 

100 

CA_ 

Oakland. 

Seal&nd Sr^vlcee. 

415-271-1000 

460 

IW 

IOO 

II, n...,,. 

CA_ 

Oekland... 

Stevedoring Services. 

4 1 5/“C fit vUV 

415-271-1800 

+OU 

460 

IW 

IOO 

... 

CA _ 

Oakland. 

Stevedoring Services of America - 

“ 1 %^A » ■ * DVV 

415-271-1600 

460 

IW 

IOO 


CA. 

Port Husneme.... 

Port of Huenems 

“ • v A 9 f l DW 

ftQ6 4ftft 3677 

1 346 

•w 

417 

500 

CA_ 

Richmond__ , 

Burmah-Castrol TermineJ... 

415-236-6313 

»,<WJ 

30 

41 f 
700 

CA_ 

Richmond......-. 

Paaha Services... 

415-234-6560 

Ov 

246 

f w 

160 T60 


CA_ 

San Dfaga- - 

Bey City Marine Inc. 

619-224-6655 

4*10 

2,975 

Iw^Sl 

300 

500 

CA- 

San Diego..... 

Campbell Industries. 

619-233-7116 

1 469 

1 CA 

160 

CA. 

San Diego.-.... 

Continental Maritime_ 

619-234-6651 

2.975 

I DU 

300 

13V 

300 

CA. 

San l>ego. 

Embarc&dero Marine Inc__-_ 

619-233-6084 

1,052 

250 

250 

CA. 

San Diego______ 

National Steel and Ship BjNdtng__ 

619-696-7936 

3.345 

300 

300 

CA __ 

San Diego. 

Naval Supply Ctr, Pt Loma Annex 

619-226-2365 

4,738 

6 ftOO 

6 600 

CA_ 

San Diego. 

Port of Sen Diego.. 

619-291 

9 346 

9,OW 

300 

3,OVv 

3no 

CA_ 

Sen Diego... 

Southwest Marine, Inc... 

V 1 CI "wW 

619-296-1000 

w.O'O 

9 976 

JW 

300 

900 

CA.. 

Sen Diego.. , 

Tuna Clipper Marine .... 

U 1 T*Cww* 1UW 

6l9-2°2-163ft 

4,9 r 3 

1 654 

JW 

300 

3W 

500 

CA_ 

Sen Francisco. 

Continental Maritime Inc__ 

V1e^CvA*1DvO 

415-957-1500 

3,360 

ow 

200 

CA_ 

San Francisco.. 

Baker Commodities. .. 

415-262-4 Iftft 

4G0 

ioo 


CA_ 

Sen Franasco... 

CAH Sugar Co!... 

416-777-3010 

460 

IW 

IOO 


CA_ 

Sen Francisco.-.. 

Califomta Fats and Oils Inc 

a iu-f f c —io 

ft>13 />< rw> 

470 

Iw 

1AA 


CA_ 

San Francisco... 

CehfnrTHT. StevcdtiTA A Baliast 

A IOSJTXH) 1UO 
416-626-7100 

4*3U 

460 

lUU 

4 no 

..—— 

CA_ 

San Francisco. 

Continental Grain On.. 

415-624-7177 

<60 

iw 

100 

.. 

CA.. 

San Francisco.-. 

Contfnerrtal Maritime . 

“ 1 sJ Ut 9 Iff 

415-967-1600 

3 3fiO 

TOO 

~200 

CA_ 

San Francisco—. 

Forrest Terminals.-. 

415-651-5113 

1 34ft 

tW 

100 

CA_ 

San Francisco..-. 

Maersk Lina_ 

^ 11 ^ lli# 

415-366-1616 

460 

IW 

IOO 


CA_ 

San Frandtoo... 

Marina Terminals.-. 

A I 1319 

415-80C-6S76 

460 

IW 

100 


CA . 

San Frandsco... 

Matson Container. .. 

415-271-9619 

460 

IW 

100 

■ ■•Bt attrea irvtt r •*— 

CA_ 

San Frandsco.... 

Oakland Center Terminal......._.. 

415-A34-5622 

400 

100 

g *r*i r * r ' 

CA. 

San Frsndtco... 

PennzoN Co. 

^ v \A/*T"4 a;4.C 

415-522-4224 

450 

IW 

ion 


CA_ 

San Frandtoo.-. . . 

Pier 70__ 

415-546-9111 

460 

IW 

ICO 

.. . * 

CA_ 

San Fwdsco... 

S»n Franc»co Pert Commission 

415-301-6000 

4fl0 

inn 


CA_ 

San Frandsco. 

St~ Terminal. 

“ • ^ V 7 1 “WWW 

415-661-6822 

460 

IW 

ioo 


CA . 

San Frandsco. 

Stevedoring Services of America... 

— i o ro i ~uvc« 

415-271-IROn 

4AT1 

IW 

IOO 


CA. 

San Frandtoo.„. 

Todds Shipyvd. 

415-621-6633 

2,279 

1UU 

150 


CA_ 

San Pedro___ 

American President Lines. 

213-432-5091 

228 

200 

200 

CA . 

San Pedro .. .. 

Chevron USA Inc.... 

213-632-3324 

150 

tw 

1 400 

C\nJ 

1.400 

CA_ 

San Pnrfm — . . 

EvorgrMn TArminel. 


20 

22 

CA_ 

San Pedro ... 

GATX Tank Storage Terminal 

• t i tr*v^9c 

267 

44 

60 

Mimaitimtt 

CA _ 

San Pedro .... 

GATX Terminals Corp. . . 

A 9 V ^"9 9 “CFV4/%# 

213-547-0881 

40# 

547 

W 

400 


CA _ 

San Pedro . 

Kaltar International Corp _ __ 

213-514-2880 

346 

70 


CA_ 

Terminal Island . 

Hugo Nsu Proler T1210.. 

213-775-88?fi 

34ft 

9nn 

200 

CA _ 

Wilmington ... .. 

Bsrih 200-A. _ 

a i 9 9 9*wcu 

213-830-0181 

131 

AW 

90 

AW 

90 

UA .. 

CA _ 

Wilmington - - ri 

Wlmington __ _ 

Berths 190-181. LA Hsrtxx . 

CargM (nc 

213-634-3444 

91 q POQ QOQ t 

0 

99 a 

0 . 
TTV1 

.20 

CA _ 

Wilmington . 

ChsmoNn Petroleum Co . 

a 1 J^WVrvcd 1 

213-834-7254 

440 

7,463 

4UU 

1 600 

CA _ 

WWnNnginrv .. , . . 

GATX LA. Marine Terminal . 

Wm * W- V\F S f 

213-835-0187 

Q 

1 ,uW 
ATV1 


CA..... J 

»itnnnguy>. . 

Golden Eagle Refring Co. Inc. _ . 

A 1 vTa/v lOf 

213-634-4495 

16.083.40 

cw 

140 

8.750 
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Table I.— Annex I—Reception Facilities, 24 September 1990— Continued 


State 

City 

Terminal name 

Area/ phone 

Daily 

capedtyof 

reception 

facility 

(metric 

tons) 

Oky residue 
and 

mixtures 
transfer rate 

(GPM) 

Oky ballast 
transfer rate 
(GPM) 

CA . 


LA Terminals . 

213-549-5822 

226 

200 

200 

CA. 


Marine Terminal. 

213-834-7254 

7.463 

1,500 


CA. 


Marine Terminals Corp.—.... 

213-432-5904 

288 

1,400 

1,400 

CA_ 

tA/'Llmln-rH ..it 

/viirrnnyion.-. 

Pacific Molasses Company...... 

213-540-1810 

530 

200 

200 

CA. 

VAff—a IrT-ftjnri 

Shell Ok Co .. . 

213-834-2638 

3,000 

4.900 


CA. 

Wilmington.-. 

United Fruit Co. 

213-834-2831 

348 

22 

22 

CA_ 

Wilmington. 

United States Borax & Chemical Corp--- 

213-835-0121 

446 

40 

40 

CA 

Wfify^lngton 

WilHngton Liquid Bulk Terminals 

213-549-0961 

500 

2.100 

2,100 

CT_.. 

F««st Hertford 

Andrew Wkgnoa Turbine Lab 

203-585-3975 

90 

50 

50 

CT„. 

East Hartford. 

Texaco Salas Terminal.-.-.... . . 

203-568-9000 

0 

0 


CT. 


The Atias Oil Company . —... ........... 

203-568-7220 

0 

0 


CT.. 

Groton. 

Pfizer Inc. 

203-441-3206 

102 

150 

150 

CT. 

Groton..... 

United Fuel Corp. 

203-445-4095 

1.488 

250 

250 

CT-. 

Middletown... 

Peterson Oil.-..-_ 

203-348-7775 

0 

0 


CT-. 

Middletown . 

United Tacbologles Corooratton - ... _ 

203-344-4317 

273 

125 

125 

CT.. 

New London. 

New London Terminals Ov.. 

203-442-3939 

24C 

115 

115 

CT. 

Norwich .-... 

Dahl Ok Company.-____ 

203-889-3525 

0 

0 


CT-. 

Norwich.- . 

Lehigh Oil Company . 

203-889-1311 

0 

0 


CT. 


State of Ct Norwich hoi»ptal . . ._ _ ... 

2C3-889-7361 

0 

0 


CT _ 

.... 

Portland.-. _ .... 

Chevron Asphalt. 

203-342-1440 

406 

115 

115 

CT. 

Portland. 

Rocky Hid Ok Co.. Inc .. . 

203-863-8123 

30 

133 

133 

CT . 

Rocky Hill . 

F.L Roberts & Co.. Inc . .. — 

203-529-8821 

0 

0 


CT_ . 

Wethersfield . . 

Amerada Hess Wethersfield . 

293-529-7781 

0 

0 


CT . 

Wethersfield . 

Northeast Petroleum ..- . 

203-529-3299 

0 

0 


FL . 

Canaveral . 

Canaveral Pori Authority .. . — _ 

305-783-7831 

2S2 

50 

50 

FI . 

Capo Canaveral 

ftairhAf OS f company 

904-783-3393 

272 

150 


FL- . 

Dania. . 

Port Denison.. 

305-920-2581 

169.6 

100 

100 

FI . 

Fof rtfinrftnA Ro^rJi 


904-261-0753 

1,550 

90 

150 

FL— . 

FL Lauderdale__-...—_ 

Port Everglades. 

305-523-3404 

5,380 

150 

100 

FL_ 

Ft Lauderdale. 

Trecor Marine, Inc ... _—_ ........_.... 

305-483-1211 

77 

200 

200 

FL_ 

Ft Pioroe_ 

Ft. Pierce. - . _ 

305-464-5600 

120 

50 

50 

FL—. 

Ft Pierce.,.,_ . 

tnrfen Rivur Tornr»iri#l Company — ___ 

305-485-7700 

113.51 

200 

200 

FL. 

Gibsonton. 

Agrtco Chemical Co. ,J\ 

813-677-8404 

1.575 

100 

100 

FL_ 

Gibsonton_ 

Mitsui and Co USA (International)___ 

813-677-8483 

1,575 

100 

100 

FL_ 

Jacksonville . 

Amerada Hess . .... . ...... 

904-757-4498 

281 

SO 

500 

FL-. 

Jacksonville 

Amerada Corporation ... .. . 

904-757-4496 

281 

50 

600 

FL_ 

Jacksonville..... . . . 

Amoco.- . 

004-757-5706 

61 

125 

207 

fl _ 

Jackaonvfta .. -..- . 

Amoco Ok Co. ___ 

904-757-5706 

61 

125 

207 

a _ 

Jacksonville . 

Belcher Ok Co . 

904-358-6725 

850 

350 

350 

a- . 

Jacksonville , 

Belcher Ok Company ...... 

904-783-3393 

20 

300 

350 

a— . 

Jacksonville . 

Bellinger Shipyard . 

904-246-9981 

1,336 

90 

100 

a- . 

Jacksonville . .-_, 

Bemuth Lembcke Co., he .... 

904-355-6567 

2,720 

90 

150 

a_ 

Jacksonville .- . 

Bemuth Lembecke Co __ 

004-355-6567 

214 

90 

150 

a— . 

Jacksonville .... 

Canaveral Port Authority. 

904-783-7831 

252 

50 


a_ 

Jacksonville. . .-. 


0C4-751 -4400 

1,458 

207.5 

3125 

a_ 

Jacksonville_ _ 

Chevron U.SA, Inc .-. 

904-353-1094 

388 

207.5 

3125 

a _ 

Jacksonville . 

Chevron U.S.A Inc .. . . 

904-333-1094 

368 

207.5 

3125 

a- . 

Jacksonville. ..... 

Commodores Points Terminal Corp 

904-353-0828 

2,934 

90 

150 

a _ 

Jacksonville... — ... 

Eastern Seetoard Petroleum Co . 

904-355-9675 

122 

100 


a _ 

Jacksonville .-. 

Guff OH Products Co ..-. 

904-757-4650 

1,457 

2075 

” 312.5 

a _ 

Jacksonville. 

Gulf Product Division of B.P Inc 

004-757-4650 

81 

125 

207 

a_ 

Jacksonville.—... 

Independent & Pipeline Co... . .. 

904-791-8822 

366.42 

240 

240 

a_ 

Jacksonville... 

Jsck~>onviUe Terminal Inc .. J 

904-355-8099 

404 

150 

150 

a_ 

Jacksonville 

Jacksonville Port Authority... 

004-633-6140 

1,458 

207 

312 

a.. 

Jacksonville...___ 

Jacksonville Shipyards, Inc.. 

904-798-3/00 

281 

50 

500 

a- .. 

Jacksonville.-. 

Naval Suppty Center Jacksonville . 

004-757-5354 

2.367 

150 


a_ 

Jacksonville. . 

North Florida Shipyard, Inc...—... 

904-354-3278 

256 

50 

50 

a_ 

Jacksonville.. 

Occidental Chemical Corp .. 

904-632-3813 

404 

150 

150 

a _ 

Jacksonville .. 

Phillips Pipeline Oo .. 

004-353-6740 

122 

100 


a.- . 

Jacksonville. . . 


004-281-0753 

1,550 

90 

150 

a_ 

Jacksonville_ .. 

Shell Ok Co . 

904-355-5521 

3.020 

300 


a _ 

Jacksonville . . - . 

Trailer Marine Transport Corp . 

004-354-0352 

2,720 

90 

150 

a- . 

Jacksonville .-.. . 

U S Gypoum Co .. . . ... 

904-788-2501 

1,529 

75 

100 

Fl .. 

Jacksonville . 

U.S. Qypsum Company .. ........... 

904-768-2501 

850 

150 

150 

a- . 

Jacksonville.— _ 

WKco Chemical Corporation _ __ _ 

904-353-0941 

6,675 

150 

N/A 

a _ 

Jacksonville _ J 

Wrtco Corp .-. 

004-353-0041 

20 

150 


a_ 

Key West___ 

Port of Key West. 

305-294-3721 

53.45 

67 

20 

a_ 

Miami ..... 

Pnrl nf Miami __— -.... 

305-371-7678 

431 

150 

100 

a_ 

Palmetto —__•. ■ -.• - ■__ .. . 

Rwtrhwr ni-UArv^ 

813-722-7727 

147.6 

350 

350 

a_ 

Palmetto _____ 

Florida Power and Light.... 

813-722-7727 

147.8 

350 

350 

a_ 

Panama Qty.. 

Port of Panama City.-. 

004-783-8471 

4.388 

1,050 

0 

a_ 


Port of PemMiccla. . 

004-436-4270 

72 

75 

100 

a_ 

Petersburg . r -. 

Qty of St. Petersburg Cargo Terminal.... 

813-803-7854 

1,365 

75 

150 

a_ 

Petersburg ______ 

Qty of St Petersburg Cruise Port TT ,, TT ,-, rT - T -,- TTTr -„- t „.- t -, 

813-893-7654 

1,366 

75 

150 

fl_ 

Petersburg.. 

Qty of St Petersbtsg Cruise Port.. 

• 13-893-7654 

1,365 

75 

150 
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Table I.— Annex I— Reception Facilities, 24 September 1990— Continued 


State 

City 

Terminal name 

FL. 

Port St Joe. 

Amerada Hess Ccrp 

FL_ 

Port St Joe. 

Amerada Hess Corporation.. 

FL. 

Tampa.... 

American Petmfine of Texas 

FL. 

Tampa. 

American Petroftna of Texaa 

fl_ 

Tampa... 

Amoco Ol Company 

a _ 

Tampa. 

Apollo Stevedoring Company Inc 

a. 

Tampa. 

Atlantic Land and Improvement Co 

a. 

Tampa. 

Banana. 

a. . 

Tampa. 

Bay Terminals end Stevedoring 

a_ 

Tampa.-. 

CargHt, Inc_ 

a......... 

Tampa.—. 

CF industries. 

a_ 

Tampa. 

Chevron USA, Inc 

a. 

Tampa. 

Citgo Petroleum Corp 

FL_ 

Tampa. 

Commercial Metals Co. 

a_ 

Tampa... 

Dfbvo Basic Materials Co Inc 

FL. 

Tampa.. .... 

Eastern Associated Terminals. 

a_ 

Tampa.... 

Eastern Cement Ccrp.. 

a— 

T ampa... .. 

Eller end Co., Inc. 

a. 

Tampa ..... .. 

Florida Power—Boca Qrande... 

a- 

Tampa.—.. . 

Florids Power Corp. 

FL_ 

Tampa--—... 

G&C Stevedoring. 

a_ 

Tampa...~..... 

Gardiner. Inc. 

FL. 

Tampa... 

Garrison Terminals, Inc 

a. 

Tampa. 

General Portland Inc.... 

a_ 

Tampa.-. 

Gold Bond Butir »ing Products 

a. 

Tampa. 

Gold Bond Building Products 

a~ . 

Tampa ..... 

Gulf Ol! Cnmpany . . 

a_ 

Tampa........... 

Gurf Portland Cement Inc . 

a. 

Tampa.... 

Gutf-Tampe Drydocfc 

a _ 

Tampa..... 

Harboraldft Refriaerated Services irvc 

a _ 

Tampa.. 

Hendry Corporation. 

a _ 

Tampa- . 

Ideal Basic Industries. 

a . 

Tampa .. . 

International Minerals A Chemicals 

a _ 

Tampa .. *. .. 

International Ship Repair & Marine Bar 

a _ 

Tampfl . . 

Louisville Scran MntArtnl On 

a _ 

Tampa .-.-. 

LUmOVrliO Wwfflp IViiJIvl K«U ...... 

Manatee Scrap Processing 

FL _ 

Tampa. -... . 

Manatee Terminals, Inc 

a _ 

Tampa— .... 

Marathon Petroleum Co . 

a — 

Tampa.. .. -. 

Marathon Petroleum Company 

FL _ 

Tampa —... 

Morton Salt Company 

a _ 

Tampa ... . . 

Murphy Oil Company . 

FL - 

Tampa .. „. 

Murphy Oil Company 

a_ 

Tampa... 

National Portland Cement Company___ 

a_ 

Tampa..... 

p&ktank Florida Inc 

a_ 

Tampa—.-.... 

Pasoo Terminals, Inc. 

a_ 

Tampa.... 

PennzoA Sulpher Co 

a_ 

Tamps. 

Petroleum Packers, Inc 

FL_ 

Tampa........ 

Royster Company 

a_ 

Tampa..... 

Seagull Terminal and Stevedoring... 

a— 

Tampa.. 

Set Maduro Inc.. 

a_ 

Tampa. 

Sol Maduro Inc. 

a- 

Tampa..—... 

Shell Ofi Corp.. 

FL_ 

Tampa. 

Sol Walker and Company 

a_ 

Tampa_ 

South States Term. (GATX) 

a~ . 

Tampa..... 

Southern Stevedoring Co 

a_ 

Tampa.-__ 

Southport Stevedores Inc 

FL_ 

Tampa..-. 

Standard Gypsum 

a_ 

Tampa—...... 

Sutphe' Terminals Co Inc 

a_ 

Tampa...-... 

Tamoa Bame Service Inc 

a_ 

Tampa..—.... 

Tampa Bulk Service*. Inc 

a_ 

Tampa—... 

Tampa Cement. Inc . 

a_ 

Tampa.-.. .. 

Tampa Electric 

a_ 

Tampa—... 

Tampa Electric Hookers Pt 

a_ 

Tampa..... 

Tampa Export Company, Inc.— 

FL- 

Tampa—....... 

Tamoa Shiovanta 

a_ 

Tanpa...-. 

Tenco Services, Inc. 

a- 

Tampa.. 

Tfnuanp, Inc . t M .. 

a_ 

Tampa. .. 

Texas Guff Chemicals Co... . 

a _ 

Tampa— .. . 

Trans Florids Terminal 

a _ 

Tampa ... 

Union OH Co cf California 

a_ 

Tampa........ . . 

w R Grace—Port Sutton 

FL 

Tampa..... . . . 

West Coast Ol Inc ....... 

FL - 

Tampa - --. - -. 

Western Busts Hnmpsny . 

a _ 

Wert P»im Beacti . . 

Port of Palm Beach . 

GA _ 


Brunswick Port Authority. . 


Aret/phone 

Dally 

capacity of 
reception 
fadftty 
(metric 
tons) 

0#y residue 
and 

mixtures 
transfer rate 
(GPM) 

Otty batUnt 
transfer rate 
(GPM) 

205-229-6763 

1,250 

2,000 

3,000 

904-229-6763 

1,250 

2,000 

. 

813-248-3191 

1,365 

75 

160 

813-248-3191 

1,365 

75 

150 

813-246-3191 

1,365 

75 

150 

813-722-0558 

1,365 

75 

150 

813-246-0111 

1,050 

100 

100 

813-729-5602 

1,385 

75 

150 

813-225-2610 

1,622 

150 

150 

813-247-3602 

1.575 

100 

100 

013-247-6531 

1,050 

100 

100 

813-248-3191 

1,365 

76 

150 

813-246-3191 

1,365 

75 

150 

013-248-1918 

1,050 

100 

100 

813-246-1070 

1,050 

100 

100 

813-246-5038 

1,050 

100 

100 

813-729-7311 

1,3e5 

75 

150 

813-247-5511 

1.575 

100 

100 

813-964-2461 

1,050 

100 

100 

813-246-3191 

1,365 

75 

150 

813-223-3139 

1,622 

150 

150 

813-246-3191 

1,365 

75 

150 

813-229-1958 

1,575 

100 

100 

813-248-3191 

1,365 

75 

160 

813-639-2111 

1,050 

100 

100 

813-639-2111 

1,050 

100 

100 

813-246-3191 

1,365 

75 

150 

813-248-2000 

1,365 

75 

150 

813-247-3153 

179 

41.7 

41.7 

813-248-6098 

1,575 

100 

100 

813-831-1211 

1,619 

100 

220 

813-246-3129 

1,365 

150 

150 

813-246-1971 

1,365 

75 

150 

813-247-1118 

1,113 

900 

1050 

813-246-2110 

1,050 

100 

100 

813-702-5388 

1,365 

75 

150 

013-722-7719 

1,365 

75 

150 

813-247-1459 

1,385 

75 

150 

013-246-2876 

1,365 

75 

150 

813-248-2715 

1,060 

100 

100 

013-248-3191 

1,365 

75 

150 

813-248-31C1 

1,365 

75 

150 

813-746-1177 

100 

10 

10 

013-247-6417 

1,365 

75 

150 

813-246-3411 

1,365 

75 

150 

813-248-3411 

1,365 

75 

150 

813-248-3191 

1,365 

75 

150 

813-248-6778 

1,575 

100 

100 

813-223-3210 

1,622 

150 

150 

813-223-4721 

1,050 

100 

100 

813-223-4721 

1,050 

100 

100 

813-631-1121 

1.C50 

100 

100 

813-246-5790 

1,060 

100 

100 

813-246-3191 

1.365 

75 

150 

013-223-5461 

1,365 

75 

150 

813-248-6168 

1.365 

75 

150 

813-637-0192 

1,365 

75 

150 

813-246-4949 

1,050 

100 

100 

813-247-5408 

1,065 

75 

150 

813-637-0192 

1,050 

100 

100 

813-248-2110 

1,050 

100 

100 

813-246-3101 

1,365 

75 

150 

013-246-3191 

1,365 

75 

150 

813-246-2870 

1,365 

75 

150 

813-247-1183 

1,050 

100 

100 

813-248-3191 

1,385 

75 

150 

813-246-3191 

1,365 

75 

150 

813-247-5674 

1.3C5 

75 

150 

813-246-5796 

1,050 

100 

100 

813-246-3191 

1,365 

75 

150 

813-246-2185 

1,575 

100 

100 

813-247-1118 

3,113 

900 

1,050 

813-248-3191 

1,365 

75 

150 

305-842-4201 

3,321 

150 

100 

012-285-3700 

601 

350 

440 
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TA3L2!.—Annex I—Reception Facilities, 24 September 1900— Continued 


State 

City 

Terminal name 

Arca/phone 

Daily 

capacity of 
reception 
facility 

(metric 

tons) 

City resktuo 
end 

mixtures 
transfer rate 
(GPM) 

Oily ballast 
transfer rate 
(GPM) 

GA. 

Brunswick. 

Georgia Authority.„... 

012-264-7295 

342 

300 

350 

GA. 

Brunswick. 

LCP Chomirtfilft-l-Georgia..... 

812-235-8560 

6,563 

440 

440 

GA. 

Garden City-.-.. 

Gold Bond BiildScg Products.. 

012-964-1561 

274 

100 

100 

GA. 

Garden City. -. -.-. 

Koch Asphalt Co—.-. 

012-064-1013 

186 

300 

350 

GA_ 

finlAti *' ........ 

Gavtota Madne Terminal. 

303-806-0419 




GA 

Port Wentworth. 

Savannah Sugar Refinery 

012-064-1361 

601 

350 

440 

GA. 

Port Wentworth. 

Stone Container Corp... 

012-064-1271 

1,312 

100 

N/A 

GA. 

Savannah...... 

Amoco 08 Company. 

012-084-6282 

601 

350 

440 

GA. 

Savannah ____..._ 

Belcher 08 Company.. 

012-964-1811 

106 

300 

350 

GA. 

Savannah.-. 

Blue Circle Atlantic Inc._ .. . 

012-236-6318 

1,500 

100 

N/A 

GA.. 

Savannah- 

Bulk Terminal Management- 

012-884-2785 

1,500 

100 

ICO 

GA. 

Savannah . 

Chevron USA.. . . 

012-232-0184 

3,111 

123 

123 

GA. 

Savannah . 

OaImIaI AJ l nf j mfHna Ua 

012-236-1331 

347 

175 

N/A 

GA_ 

Savannah--- 

Camond Manufacturing Co- 

803-233-3003 

134 

50 

60 

GA. 

Savannah.-.. 

East Coast Terminal Company 

012-236-1531 

1.500 

100 

N/A 

GA. 

Savannah. 

Gen star.-.. 

012-233-4051 

1,005 

123 

N/A 

GA. 

Savannah..... 

Georgia Port Authority.. 

012-064-3S11 

186 

300 

350 

GA..^. 

Savannah.-. 

Georgia Steamchip Company. 

012-064-0719 

7,875 

120 


GA. 

Savannah...-.. 

Maroorta Ocean Industries, Ltd_ — 

812-234-5005 

340 

350 

440 

GA. .... 

Savannah. 

Occidental Chemical Agricultural _ 

012-064-1214 

196 

300 

350 

GA. 

Savannah.. 

Panocean Southland Inc.— ___ 

012-964-1811 

196 

300 

350 

GA..-. 

Savannah.-.-. 

Powell Duffryn Terminate. 

012-437-2600 

3,025 

200 

N/A 

GA.-. 

Savannah . 

Savior Marine Corp....-... 

012-234-2266 

123 

100 

ICO 

GA. 

Savannah - .. .. 

Union Oil Company ..... 

012-233-0288 

601 

350 

440 

GA. 

Wentworth. 

Atlantic Wood Industries, Irvc. 

012-064-1234 

10 

350 

44Q 

HI. 

Honolulu.-. 

HQnoMli BWpyari... .—...... 


273.4 

150 

150 

HI. 

Eloole.-. .. 

Port Allen Harbor. 

806-245-6996 

176 

84 

84 

HI. 

Boole....-..-. 

Port Alton Harbor .. . __ _ 

806-335-5511 

175.7 

84 

84 

HI 

Ewa Beach 

Berbers Pt Orishrxe Tanker Terminal.. 

806-682-5711 

425 

15,500 

150 

HI_ 

Ewa Beach____ 

Hawaii Independent Refinery, Inc.-. 

806-682-4505 

563 

10.000 

10,000 

HI-.— 

Ewa Beach.-... 

Hawaiian Independent Refinery, Inc . 

808-632-4505 

563 

10,000 

10.000 

HI_ 

Hilo-.-.. 

HHo Harbor - . 

808-035-4877 

105 

75 

75 

HI_ 

Hilo 

Hilo Harbor..-.. .. 

806-935-4877 

105.3 

75 

75 

HI.—. 

WnnnliAi _ 



21.1 

100 

100 

HI_ 

Honolulu..-. 

Bflfhorf Ppfrit QffoNye Tanker,,....., ......... 

808-682-5711 

425 


N/A 

HI—. 

Honolulu 

Chevron U.S.A., Inc,, Pier 30. 

806-627-2747 

154 

500 

500 

HI.. 

Honolulu_ 

Honolulu Commercial Horhry* ..... 

806-543-4134 

840 

100 

100 

HL. 

Honnhihi .... 

Honolulu Shipyard 

806-843-6262 

273 

150 

150 

HI_ 

Kahulul-.... 

Port of Kahuiui_ 

808-877-6051 

105 

100 

100 

HI. 

KahukH .-.-. 

Hakukji Harbor. ... ... _ 

806-877-8051 

1053 

100 

100 

HI_ 

Kawaihae.-.-. 

Kawathao Harbor _ 

806-882-7565 

105.3 

75 

75 

HI _ 

Kawnfl. 

Kswafl Harbor _ 

806-035-4877 

105 

75 

75 

HI .. 

Uhue... -.. ... 

NawffiwtN _ 

808-245-8996 

175.5 

84 

84 

HI_ 

Pearl Harbor__ 

Navy SuppV Center.-. 

606-471-0725 

333 

100 

100 

HI_ 

Peart Harbor - 

Fuel Department --- 

808-471-0725 

*2.000 

250 

250 

IL _ 

Chicago-. . 

Intnm 1 VW-* -*• J -* 

I TrMlOlUOnfti ron ,| .. imr amiu m. irrmmmmn 

312-646-4400 

294 

35 


IN _ 

Portage —-. rr __ _ 

Bums International Pnrt .-.-.- 

210-787-8636 

103 

30 


LA _ 

Ama .. ,, , 

ADM-Growmark System— .-.-. 

504-431-8245 

10,000 

185 


LA 

Arab!. 

Amstar Corp 

504-2/1-5331 

1,100 

200 

N/A 

LA _ 

Arahi 

Ametar Corporation. 

504-271-5331 

1,100 

200 


LA_ 

Arabl-... 

Kaiser Aluminum A Chemical- _ . - 

504-271-7048 

20 

150 

150 

LA_ 

Avondale. 

!fuCTiauOnEi JX . . 

504-436-4486 

40 

420 

H/\ 

LA_ 

Baton Rnugw 

Exxon Company USA... 

504-350-7518 

15,000 

7,700 

7,700 

LA_ 

Baton Rouge__—.. 

Formosa Plastics Corp 

504-356-3341 

6,048 

50 


LA_ 

Baton Rouge... . 

Port of Greater Baton Rouge— 

504-337-4207 

104,009 

88 

88 

LA_ 

Belle Chases..... . 

Miss. River Grain Elevator. 

504-656-2213 

199 

75 

75 

LA_ 

Pdfte Chasee______—. 

B.P. 01 Inc_ 

504-656-7711 

6.530 

0 

10,000 

LA_ 

Bette Qiew—....... 

Chevron Chemical Co . 

504-394-4320 

50 

150 

150 

LA_ 

Bette Chaise ____ . 

Dockside Elevators, Inc .- . -.-. 

504-524-0811 

4,200 

650 

650 

LA. . 

Burnside. . .. 

Burnside Terminal 

504-473-4245 

1,175 

2,500 

2,500 

LA_ 

ften/ilte . ... . 

Cos-Mar Company .. . .... 

504-642-6454 

180 

100 

100 

LA _ 

Chalmeil* ...._ T . t .. T . 

Exxon Co, USA _ 

504-350-7605 

6.000 

1,400 


LA. .— 

Chaknetta __ 

Tenneco Oil Company PAM —.-. 

504-270-0481 

100 

40 

40 

LA _ 

Convent —..-.,,,,,,.. 

Delta Bulk Terminals .... . 

504-624-7105 

640 

133 

133 

I A 

Convent ..._ fTtTT . TTt ....„„ rr ,„.„... i rTr , 

Diamond Shamrock ... 

504-662-7402 

20 

30 

30 

LA _ 

Convent . 

Zert-Noh Grain Elevator— — ___ 

504-562-3571 

2.040 

700 

700 

LA _ 

Darrow . 

Copper /T Smith Stevedoring .. 

504-473-4288 

24 

60 

60 

LA _ 

□arrow _ T __ _ _ 

River Cement Company. . 

504-473-6748 

1,581 

150 

N/A 

LA_ 

Davant. 

Electro-Cel Transfer Corp. - . 

504-524-4181 

2,300 

45 

500 

LA 

Destrehan . 


504-436-5300 

505 

22 

22 

LA.- . 

Destrehan 

St Charles Gram Elevator Co 

504-486-2753 

3,000 

350 

350 

LA _ 

Destrehan ..... . .. 

Tulane Anchorago .-.-. 

504-464-1486 

980 

1,150 

1,150 

LA _ 

DonakJaonviile . .. r ... 

Agrico Chemical . 

504-473-4271 

150 

50 

0 

LA _ 

DonaJdsonviile _-_ 

CAF Industries, Inc _ 

504-473-8201 

1,200 

2.450 

2,450 

LA_ 

Donakteonvitte_ 

Triad Chemical...-. 

504-473-0231 

2.976 

1,050 

1,050 
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Table I.— Annex I— Reception Facilities, 24 September 1990—Continued 


State 

City 

Terminal name 

Area/pbooe 

Dailv 

capacity of 

reCv'OtiC'i 

fadkty 

(metric 

tons) 

OWy residue 
and 

mixtures 
transfer rate 
(GPM) 

Ofy boRast 
transfer rata 
(GPM) 

LA. 

Garyvtite. -... _ 

Clerk Of A Refining Corporation 

£S\A cnc poc /1 

770 

2,100 
14A fWl 


LA. 

Gaiyvffle.-.-. 

Marathon Petroleum Co 

KAi-K<lE r OQi1 

r fw 

1 9 non 

2,800 


Geismar.-.. . 

Allied Corporation__-. 

£04-642-8311 

14.UUU 

1AO 

14U.UUU 

4AA 

140,000 

«,V) 

LA. 

Gotemar.-.. 

Shell Chemical Plant.-. 


1 ou 

1 470 

1UU 

75 

100 
1 AA 

LA_ 

Goodhope.- _ 

GATX Terminal Corp-. 

1 

1,*/U 

809 

fO 

300 

mu 

9/Vl 

LA.-. 

Gramarcy. -.. . 

Kaj&ot Aluminum A Chemical Corp 


Ov* 

90 

0 uu 
650 

9 AAA 

300 

N/A 

O fWV 

LA_ 

Grameron . 

Colonial Sugar, Inc. 

crVij fj'xj i in? 

cv 

81 

LA. 

Hacfcborry..... 

Oxy Gttea Services N.G L tnc - 

IvA 

vl 

1 A9Q 

4.UUU 
182 
« aao 

Z*0w 

LA-.._ 

Hahnvilte.-. 

Becker Industries Corp 

O 11 
K/>4 700 /toTO 

1,0W 

1 ioo 

4 nrvr> 

LA_ 

Hahnvilla.. ... 

Occidental Chemical Corp..-. 

504-783-6611 

1,1 w 

OOQ 

l.UUU 

IO 

1,000 

350 

1AA 

LA_ 

Hohnvtile.-.-. 

Union Carbide Corp. 

504-488-1300 

OOP 

845 

lv 

4 AA 

LA—. 

Harvey-. .. 

BP North Amertca Petroleum, Inc. 

504-388-2560 

4 900 

1UU 

4 (Wl 

lUU 

1.000 

LA-. 

Harvey... - 

Delta Commodity, Inc_ 

534-34D 4Q11 

IOO 

l,wU 

78 

LA—. 

Houma. ... 

Texas Pipe Una Company. 

504-878-58.15 

IW 

1 950 

#0 

133 

75 

LA-. 

Lake Charles...... .. 

Cfigo Pipeline 


4 4 AAA 

133 

5,000 

LA_ 

Lake Charles.— ... 

Conoco .——— ..._ 

OlO-4pl-C2J/ 

318-401-5855 

11,000 

1 870 

2JXX) 

c/y\ 

LA_ 

Uk*Charf88.. -.. 

Lake Charles Carbon.-. 

318-437-3200 

1|D(U 

31 

18 


LA. 

Lake Charles... 

Lake Charles Harbor A Terminal_ 

318-438-3861 

O 1 

A19 

lw 

1 on 

700 

LA-. 

Lake Charles.. —. 

OHn Corporation.. 

9ifU4Q1-339A 

014 

1,670 

lw 

400 

LA-. 

Lake Cho/toa.-.. 

PPC industries 

w ICr-*MP I^JOaU 

o«a ift< joeo 

400 

LA-. 

Lake Charles.. .. 

Truckline LNG__ ,, 

318-478-8838 

1,670 
i non 

400 

100 

400 

LA. 

Lullng -.. ... 

Compass Fleet 1 2?, k)C Anchorage 

3A8_Tk319 

l.V/VJV 

OA 


LA. 

Marrero. 


wOO-VO 1 c. 

SA4-341-0581 

2Q 

19 A/VI 

1,150 

9 A/VI 

1,150 

5,000 

LA_ 

Marrero. 

Texaco Refining A Marketing inc 

KAi.eoe 4 

14,UUU 

1 CA 

3,000 

LA-. 

Moraux.-. 

Murphy OS, Inc. 

11 

Kfti 071 4444 

130 

At 

700 

35 

700 

LA. 

New Orleans.-.. 

Algiers Iron Works A Dry Dock Co 

CAi OflO t QAA 

If 

OA 

— - 

LA.- 

New Orleans.... 

Avondale Industries Shipyards ... 

504-438-6165 

20 
9 350 

100 
2,000 
9 rwt 

100 
9 AAA 

LA-. 

New Orteana.- . 

Avondale Industries Shipyards.. 

504-438-516.6 

t,oW 
10 483 9 

2,000 
9 APA 

LA_ 

New Orteana. -... 

Boland Marine Mfg. Co Inc 

Qii AOOO 

i cm 



LA ... 

New Orleans.. -.. 

Buck Kreiks Co_ - _ .. 

P44-U4ico 
5G4-524-7681 

1,518 

1 400 

100 

4 AAA 

1,000 

LA. 

New OrtaAne 

Chevron Pipeline Co 

504-384-9406 

1 |WV 

1 AAA 

l,Uw 

4/V\ 

■> 11 , 

LA_ 

New Orleans... 

Dixie Machine A Welding Inc 

504-581-3088 

l.VUU 

100 

OA 

N/A 

9A 

LA_ 

New Orleans.. ..-. 

LT.O. Corporation. 

504-808-0544 

lw 

1 900 

ZU 

CA 

20 

60 
8 009 

LA-. 

New Orleans.-.-.. 

Port qf New Orleans 

CAi CM 99AA 

1 /W 

0 419 

oU 

847 

LA_ 

New Orteana.____ 

Southern k/Rtrvtfll Ltd 

DW-ocirOAW 

9,4 lo 

3 OOO 

017 

95A 

6,833 

OCA 

LA_ 

New Orteana... 

United Gypsum Company. 

504-241-2020 

Jiww 

196 

00 U 

180 

«Jw 

ICO 

LA_ 

New Orleans -_L_.. 

United States Gypsum Company_ 

wW -w ■»“ 1 wVAw 

604-241-2020 

199 

160 

lw 

160 

LA. 

Paulina-.. 

Pocvey Grain Elevator. 

604-482-4405 

47 

1AA 


LA-. 

Plaquemines.. .— 

Dow Chemical Corp 

504—383—5646 

5A 

1 w 
91 

91 

LA_ 

Plaquemines.,— —,,. 

Georgia Gufl Corp 

WH" OwrvO^u 

CAi CQC OCAA 

1 50 

cl 

CA 

Cl 

»A 

LA- 

Port Allen.... 

Anchorage Chemical Terminal.-.. 

Wt-WP-coW 

604-388-0170 

1 OP 

1,470 

OU 

350 

DU 

N/A 

LA. 

Port Sulphur...... 

Freeport Sulphur. 

604-584-3081 

5 400 

1A5 

1A5 

LA. 

Port Sulphur.. 

International Marine Terminals 

604-658-7341 

504-487-4198 

3,000 

3 183 13 

lUw 

350 

75A 

lUw 

350 

7CA 

LA. 

Reserve.-.. 

Cargtli-Terre Haute. 

LA-. 

Reserve____ 

Godchaux Henderson Sugar Co 

504 538 1181 

«, 100.10 

1 900 

/OU 

1AA 

/ W 

inn 

LA_ 

Reserve.... 

Rosarve Elevator Corp.. 

OMrnWQ-l IQ 1 

504-568-1038 

I4w 

2 500 

lw 

1 non 

1VAI 

1 non 

LA_ 

St Jamas.... 

Koch Gathering Systems 

W^vW* 1 Lv'V 

604-985-9119 

C,Ow 

500 

I ,wW 

1 AAA 

1 nm 

LA-. 

St Jamas - 

Shell Pipeline OqwwtiAn . . 

oiA-tw>r lie 

504-588-4331 

9UU 

1 250 

1 |IAA# 

inn 

1,UUU 

ion 

LA. 

Sulphur...__ 

Fredemant Shipyard 

31 A-6A3-73<%3 

1, 4L ZA# 

1 A7A 

IwW 

CAA 

lw 

8/VI 

LA-. 

Sunshine___ 

PetrnunHfld Tervnlnalf, |nc. 

w llrOOJ-lOuO 
504-842-8335 

1,0/U 

9 905 

DUU 

958 

WJU 

358 

LA_ 

Unde Sam.-. 

Freeport Chemical Co. 

504-589 3501 

97 

0WV 

1AA 

MW 

100 

LA_ 

Union . . - . . .. 

Missouri Portland Cement 

604-562-7471 

<f 

1 400 

1UU 

1 nm 

LA .- 

Violet .. .. 

Violet Dock Port Inc 

Uv V vIVfc f | 

604—8A9-8598 

1,250 

4 ACA 

50 

9 5AA 

60 

9 vn 

LA- . 

Westlake .. .. 

Conoco— . 

DVtaw-WcO 

31 A—401-5999 

LA . 

Westlake _- __ 

Dravo Basic Materials.... 

wI0^tf|-06CC 

318-438-5849 

1,1/OU 

1 870 

iAA 


LA _ 

Westlake . . 

ideal Basic Industries. _ 

318-438-7581 

1,0/v 
CO 

1AA 


LA . 

Westwogo __ _ _ _ . 

Continental Grain Elevator .- . 

w |0 , 709*f 091 

604-438-0200 

Cw 

1 000 

IW 

165 

1 400 

LA— . 

Wastwago _ 

Gold Bond Ridding Products 

504-341-A506 

391 

irvi 


LA _ 

wetrwego . . 

Pacific Molasses . 

0WR“07 1 •VWW 

504-347-8454 

OO I 

380 

1UU 

8A 


LA _ 

LTLJ-» —« 

wesrwftgo . T . t M 

Park Tank _ 

504-623-0000 

1P1 

w 

48 


MA. 

Boston -__ 

Boston Edison Company. 

W 1 Wl.V^AA>v 

617-424-3547 

1 p 1 

9 984 

9flA 


MA. 

Rnefnn -- 


WM f 

817-795—3300 

1 A/V9 

cw 

oaa 


MA. 

Boston .. 

Mass Port Authority.—.-. 

617-073-8354 

• |UvW 

730 

dUU 

5AA 


MA. 

Boston (Charleston).. 

Amstar Corp. Bunker Hlfi Refin. 

w I ■ v f ir>Mn 

817-242-8335 

1,003 

ow 

3nn 


MA-. 

Boston.-.... 

Blue Ode Atlantic Cement.. 

V 1 » —T— —/vv 

617-241-0040 

083 

OW 

OAA 


MA. 

Boston (East). 

Boston Fuel Transportation, Inc . 

617-887-0100 

POO 

083 

cw 

9AA 


MAh—. 

Boston (East)_ 

Mobf Oil Corporation... 

v 11*001 -y IW 

617-381-4030 

POO 

296 

CW 

9AA 


MA-. 

Boston (South).- —. 

Batcher of South Boston, Inc. 

Vi. W 1 fV/vv 

617-260-8400 

1,391 

ow 

9/vj 


MA-. 

Chehea...- 

Cumberland Farms tpc. 

Vi. i^w 

617-884—5080 

083 

9AA 


MA-. 

Chelsea-.. ... 

Eastern Minerals. ... 

Oil“w7 VVOU 

617-884-0020 

POO 

3 198 

cw 

3AA 

300 

MA_ 

Chelsea... ... 

Gulf Of Products Company__ 

VII Vvti 

617-884-8080 

O, ICO 

863 

JVJ 

908 

MA. 

Chetooa.... 

Northeast PatrntMim .—.. T 

V • » w7UV 

817-884-7570 

195 

aw 

AAA 


MA_ 

Chetsea—.. 

U,S. Gypsum Co.. .. 

V1 f vd 1 JIM 

617-941-0100 

lew 

1 non 

CW 

OAA 


MA_ 

Chelsea—... 

Ultramar Petroleum Inc... 

v 1 f“«R I—v 1W 

617-988-1100 

1 ,uuo 
083 

JfW . 
AAA 


MA . J 

Dorchester. 

Boston Gas Co. 

VII tuo^l1w 

617-288-3820 

POO 

883 

aw 

200 . 
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Table I.—Annex I—Reception Facilities, 24 September 1990—Continued 




State 

CRy 

Terminal name 

Area/phono 

Daily 

capacity of 
reception 
facility 
(metric 
tons) 

Oily residue 
and 

matures 
transfer rate 
(GPM) 

Oily ballast 
transfer rate 
(GPM) 

MA. 

E. Braintree..... 

Crtgo Petroleum Corporation... .... 

617-848-2595 

298 

300 


MA_ 

East Boston 

Amerada Hess Corp. 

203-529-7781 

76 

200 


MA. 

East Boston. 

General Ship. . . 

617-569-4200 

2.530 

300 

300 

MA .... 

Everett 

rV4rfw^tn# fvvifnod C, ‘i/pooitinn 

617-387-2050 

1,151 

300 


MA. 

Everett..... 

Evorett Marine LNG Terminal... 

617-423-5959 

730 

500 


MA. 

Everett..... 

Exxon Co., USA-Evorett Terminal 

617-381-2800 

983 

200 


MA. 

Everett.... 

Independent Cement Corporation „ r 

617-387-3829 

1,155 

300 


MA. 

Everett 

Proiedzed New England Company...- 

617-389-8300 

298 

300 


MA. 

Fall River. 

Borden & Remingon Corp.. 

617-675-0181 

1,003 

300 


MA. 

Fan River.... 

Northeast Products Co., Inc... «... .. 

617-678-8387 

1,004 

300 


MA. 

Gloucester..... 

Amertcold/Quincy Market Cold__-... 

617-283-8100 

1,003 

300 


MA. 

Lynn. 

General Electric Company.. ... ............. 

617-594-3834 

1,155 

300 


MA_ 

NfiW FWffiyri 

Frionor Kitchens, Inc. . ....... 

617-097-0031 

122 

200 


MA. 

New Bedford_ . .. 

Glen Petroleum Corp.. .. .. 

617-998-8271 

327 

200 


MA.... 

Nsrw Bedford. 

Global Petroleum Corp.. ........ __ 

617-997-4534 

327 

200 


MA. 

North Weymouth . . T _ 

C.H. Sprague A Son Co. 

603-431-1000 

983 

200 


MA. 

f>iincy. „_ T _—_... 

General Dynamics Corp. . . 

617-471-4200 

214 

50 


MA . 

Quincy .. .. 

Quincy OtC Inc . . ... . 

617-773-2500 

1,391 

200 


MA . 

fkrfnry 

The Procter A Gamble Mfg Co 

617-417-9100 

298 

300 


MA . 

Revere . .. . . . . 

Botcher New England, Inc.... 

617-284-4490 

1,391 

200 


MA. 

Revere... . 

Gibbs OO, DN. of BP OH, Inc. _ 

617-289-4201 

1,391 

200 


MA . 

Revere. ...... 

Northeast Petroleum .-. 

617-884-7570 

1,391 

200 


MA . 

Revere .. 

Revere Tormina) Corporation. ... 

817-289-2102 

1,391 

200 


MA... . 

Salem ... 

New England Power Co . . 

617-744-5540 

1,281 

200 



Salem ... 

Northeast Petroleum .. .. .... , 

617-884-7570 

1,391 

200 


MA.. . 

Sandwich .-.... 

Esco Terminals, Inc ... . .. _ 

617-888-2001 

327 

200 


MA 


Unnhiiip pWdik Co 

617-878-5283 

327 

200 


MA . 

Somerset 

New England Power Company ... _ . 

617-678-8321 

327 

200 


MA _ 

Woods Hole .-. 

Woods Hole Oceanographic . 

617-548-1400 

1,003 

300 


MO_ 

Baltimore. .-. 

Agrico Chemical Corporation 

301-278-8100 

546 

60 


MD _ 

Baltimore ...-.-. . 

Amerada Hess Corporation . .. .. 

301-355-0705 

124 

50 


MD _ 

Baltimore .-... 

Amoco Oil Co .... tt—-_ _ 

301-638-0522 

491 

450 

.450 

MO _ 

Baltimore . 

Amstar Corporation .. 

301-752-8150 

115 

20 

......... 

MO _ 

RaHlnwn ... .. m 

Atlantic Terminal ... 

301-355-9434 

1,120 

133 


MD _ 

Baltimore... 

B P. OB Inc_ 

301-355-7200 

619 

20 


MO_ 

Baltimore__ _ 

Blue Circle Atlantic. .. 

301-355-44-40 

3,872 

150 

150 

MO_ 

Baltimore... 

Cargill........ 

301-539-5950 

390 

200 

200 

MO_ 

Baltimore-.....- 

Central Soya, Canto Grain Eievt___.... 

301-622-5100 

2.251 

350 

350 

MD_ 

Baltimore. 

Chesapeake Terminal.„.„. 

301-625-1370 

1.866 

133 

133 

MD_ 

Baltimore. 

Conoco Docking Factfrty... 

301-355-5293 

3.062 

150 


MO_ 

Baltimore ..- -. .. 

Consolidation Sales Company.. 

301-342-1020 

454 

75 

75 

MD_ 

Baltimore_ 

Curtis Bay Coal A Ore Pier____ 

301-347-6201 

583 

42 

42 

MD _ 

Baltimore . 

FflSt.tiCO Aluminum Co . . 

301-354-1113 

1,516.8 

150 

150 

MO _ 

Baltimore. 

Essex Industrial Chomlnnl Inr 

301-355-1770 

828 

60 

60 

MO _ 

RaWttvyr 

GAM Terminal Incorporated . 

301-355-8833 

575 

450 


MD _ 

Baltimore . 

Gold Bond Building Products__ 

301-663-5315 

ei5 

150 

150 

MD_ 

Baltimore... 

Indiana Grain-Locust Pt Elev_ . _ 

301-685-8410 

108 

50 

40 

MO _ 

Baltimore . 

Joseph E. Seagrams A Sons, Inc.... ... 

301-247-1000 

2,573 

150 

150 

MD _ 

Baltimore 

Lebanon Chemical Corp . 

301-327-4700 

11,067 

60 


MO _ 

Baltimore . T - r 

Louis Dreyfus Canada . .. ... 

301-752-6997 

119 

42 

42 

MD _ 

Baltimore ...—... T „. 

Maryland Port Administration . 

301-955-1 ICC 

1.820 

31 

_ , 

MD _ 

Baltimore . . T . .. 

Petroleum Fuel A Terminal ___..._. 

301-342-7800 

1,075 

450 

450 

MD _ 

Baltimore. 

Port Covington Piers 4, 5, 6 _ _ ... ... 

301-347-5201 

583 

42 

41.67 

MO_ 

Baltimore..... 

Puked Terminal Corp. 

301-276-1013 

154 

100 

100 

MD _ 

Baltimore -----... 

Rhafl m rip r r 

301-354-0404 

327 

600 


MD _ 

Baltimore ... 

Star Enterprise . 

301-355-6500 

£8 

50 

N/A 

MD _ 

Baltimore . 

Support Terminal Services, Inc .. 

301-355-6262 

49 

60 


MD . 

Baltimore .... 

Texaco Refining A Marketing Inc .- 

301-355-6500 

58 

50 


MD _ 

Baltimore ~ TT - TTTTT ,._.-.-. 

The Proctor A Gamble Mfg. Co.._..._...._ 

301-676-1291 

113 

50 

.50 

MD. 

Baltimore.,.. 

Transpacific Communications . 

301-385-0428 

63C.5 

200 

N/A 

MD_ 

Baltimore...-... 

United States Gypsum Company „. T — T .— fT —- T .. 

301-355-6600 

660 

50 

50 

MD_ 

Piney Point_ 

Stuart PetroHum. 

301-994-1200 

686 

100 

100 

MD.. 

Sparrows Point___ 

Bethlehem Steel. 

301-388-7707 

rvrn 

100 

200 

ME_ 

RenQnr . . T _ 1 _ T ...... 

Barrett Paving. 

207-942-4681 

305 

50 

100 

ME 

Bangor.... 

Irving Oil Co."_ 

207-942-6323 

305 

50 

100 

ME_ 

Bangor. 

Mob*. Oil CO. _ _ ... . 

207-942-6248 

305 

50 

100 

ME.J 

Bangor...,. 

Webber CB Co. 

207-942-5501 

305 

50 

100 

ME_ 

Bar Harbor_ 

CN Marine Terminal . , . ., __ r 

207-288-3395 

0 

0 


ME_ 

Brewer. 

Maxway Terminal Inc . _ ..... ........ 

207-689-2410 

305 

50 

305 

ME... 

Brewer . .-__ r ,. T .. T - T . rTT . tlT 

Webber Thomas Inc... 

207-989-7770 

305 

50 


ME_ 

Sucksport,,,- 

C.H. Sprague A Son Co...... 

207-469-7948 

305 

50 

100 

ME_ 

B'jckaport 

Elder Corp. 

207-469-7450 

305 

50 

100 

ME_ 

Sucksport. . .~p 

Webber Tanka Inc ___ _ 

207-469-3165 

305 

50 

100 

ME_ 

Cousins Island.... 

Central Maine Power—Wyman ..-.. 

207-848-9055 

197 

50 

50 

ME— J 


Federal Marine Terminals, Inc_ 

207-653-6096 

120 

50 

50 
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Table I.—Annex f—R eception Facilities, 24 September 1990—Continued 


Slat* 


City 


Hampden... 

Portland_ 

Scarsport... 
Searsport... 
Searsport... 
Sa 

So. Portland... 
Sa Portland... 
So. Portland... 
So. Portland... 
Sa Portland... 
So. Portland... 
Sa Portland... 
So.. 

Wlnterport.. 
Wfccasset.. 
Yarmouth..... 
Bay City.. 

Bay Oty.. 
Dctrott_ 


Ml. 

Ml.. 

Ml. 


MS.. 

MS.. 

MS.. 

MS- 

NC- 

NC- 

NC-. 

NC- 

NC-, 

NC.. 

NC-. 

NC~ 

NC-. 

NC-. 

NH-. 

NH... 


NH_ 

NH- 

NJ... 

NJ... 

NJ-. 

NJ... 

NJ.- 


Ludington.... 
Port Huron.. 
River Rouge.. 

Saginaw__ 

Duluth—. 


Bay St Louis.. 
Gulfport- 
Pascagouia.. 


Paacagoufa.. 


Morahaed City - 

um —»—* — 

w\ 'liTi.f tylOO. 

Wilmington... 


tftttfnn In lit n 

wkming.cn... 


Wilmington.. 


Wlmington.- 


waiTungion.., 


Wilmington.. 


Newington... 

Portsmouth.. 

Portsmouth.. 

Portsmouth.. 

Portsmouth- 

Bayonne™ 

Bayonne.. 

Bayonne. 

Ba>x>me. 

Bayonne.. 


NJ_ 

NJ_ 

NJ_ 

NJ_ 

NJ_ 

NJ_ 

NJ_ 

NJ_ 

NJ_ 

NJ_ 


NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

NJ 


NJ_ 

NJ_ 

NJ_ 

NJ_ 

NJ„. 

NJ_ J 


Bayonne_ 

Bayonne__ 

Bayonne__ 

Bayonne_ 

Bayonne_ 

Carteret_ 

Carteret_ 

Elizabeth_ 

Elizabeth_ 

Elizabeth_ 

Elizabeth__ 

Elizabeth_ 

Elizabeth.. 

nooowe n —. 

Jersey Oty- 

Jersey City-.—_ 

Keemy_ 

Unden_ 

Unden__ 

Linden__ 

Linden_ 

NewrtL. 


•% ark.......... 


Terminal name 


Texaco tnc_ 

Portland International Lyon's_ 

C.H. Sprague A Son Co- 

Irving 01 Co.. 

Tenco Servica'e_ 

Defense Fuel Supply Point_ 

BP ON Inc_ 

Exxon Ca Inc_ 

Getty Petroleum Corp_ 

Koch Fuels Inc_ 

MobcIC* Cap_ 

Portland PlpoUne Corp_ 

Texaco Inc_ 

North—Patmtoum -.... 

Maine Terminal Ino_ 

Central Maine Power—Mason_ 

Central Maine Power—Wyman_ 

Dow Chemical Seaway Terminal_ 

Saginaw Valley Marine__ 

Harrldon Terminal- 

Dow Chemical USA_ 

Port toron Terminal Company_ 

Ntehotoon Terminal A Dock Co- 

Berger and Company__ 

Port of Duluth/Superior_ 

Port Btenvllla... 

MS State Port Authority__ 

Chevron, USA, Ino ... 

Ingolb Shipbuilding Division_ 

Port of Morebead Ctty-- 

Amerada Hesa Wilmington_ 

Cape Fear Terminal Port_ 

Exxon Terminal_ _. ..... 

Gold Bond BuEtfng Products_ 

Paktank Corp—Wilmington Terminal_- 

Port of WBrrJngton_ 

TranecaroUna Terminal_ 

W.a Grace—Nitrex Plant_ 

Wflminglon Shipyard, Ino_ 

C.H. Sprague A Son_ 

Fuel Storage Corp_ 

See-3 Ino_ 

C.H. Sprague.-. 

Gold Bond Bulltfing Products_ 

Granite State Minerals Inc_ 

New Hampshire State Port Auth_ 

Constable Terminal Corporation_ 

Exxon Company USA_ 

Gordon Terminal Service_ 

Hoboken Shipyards. Inc_ 

tMTT-Bayonne_- 

Port Belcher of New York._ 

PowoB DufTem Torminala_ 

Rotfins Termi na l s . Inc_ 

Standard Tank Cl ea n ing Corp_ 

Texaco Rearing A Marketing Ino_-_ 

Amoco Off Company_ 

GATX Terminal Corporation_ 

Atlantic Container Unas_ 

CheworvBayway Lube Plant_ 

Orode Storage ino___ 

Crown Central Petroleum Corp_ 

Puerto Rico Marine Management_ 

See-Land Service, Inc_ 

Union Drydoch A Repair_ 

Global Terminal Con! Serv, Inc_ 

Port Maher Terminal_ 

Columbia Terminals Inc__ 

BP Tremfey Point_ 

CJtgo Petroleum Corp_ 

E.I. du Pont do Nemours A Co_ 

Exxon Bayway__ 

Catenae Chemical Ca, Inc_ 

Port Teroeco ON Company_ 


Ares/phorta 

Daily 

capacity of 
receouon 
facSity 
(metric 
tons) 

Oily residue 
and 

mixtures 
transfer rate 
(GPM) 

Otty beJtasl 
transfer rets 
(GPM) 

207-045-9485 

305 

50 

100 

207-775-5611 

197 

50 


207-548-2531 

306 

50 

100 

207-942-6323 

305 

50 

100 

207-548-2201 

305 

50 

100 

207-633-6232 

306 

50 

50 

207-799-8688 

306.8 

60 

100 

207-767-2141 

306 

50 

100 

207-799-8618 

305 

50 

100 

207-767-2161 

305 

50 


207-767-3251 

259 

50 

50 

207-767-3231 

20 

28 


207-799-3394 

200 

50 

50 

207-799-2294 

323 

60 


207-223-5011 

305 

50 

100 

207-882-6212 

259 

50 

50 

207-848-9055 

197 

50 


617-667-0306 

120 

50 

100 

617-895-8571 

120 

60 

100 

313-841-7880 

444 

250 

250 

616-3484444 

10 

50 

100 

313-982-8696 

444 

250 

250 

313-642-4300 

6,843 

330 

330 

517-754-1460 

120 

60 

100 

218-727-8525 

150 

60 

eo 

601-467-9231 

369 

60 


801-865-4317 

354 

150 


C01-938-4214 

6,432 

9,999 

1,000 

001-835-4678 

370 

112 

112 

919-726-3158 

6,394 

1,000 

1,000 

919-783-5123 

6,394 

1,000 

N/A 

919-762-6815 

6,339 

1,000 

1.000 

919-799-0144 

650 

1,400 

N/A 

919-799-3954 

6,394 

1,000 


019-783-0104 

1,314 

95 


019-371-2325 

1,743 

820 

N/A 

919-783-4444 

6,394 

1,000 


819-763-0171 

20 

28 

N/A 

919-763-6274 

380 

480 

N/A 

603431-1000 

331 

50 

50 

803-431-6000 

327 

50 

100 

603431-5990 

327 

50 

100 

803-431-1000 

331 

50 

50 

603-430-4848 

305 

50 

50 

603438-8505 

1,003 

300 

300 

803-436-8600 

1,008 

300 

300 

201-437-2993 

278 

200 


201-858-5503 

14,480 

2,800 


201-437-8300 

279 

2C0 

N/A 

800-845-4500 

412 

20 

300 

201-437-2200 

3,325 

1,000 

1,000 F./50 

j. 

201-437-2104 

11,780 

2,800 

N/A 

201-437-2800 

540 

200 

N/A 

201-433-5000 

279 

200 

N/A 

201-330-5222 

15,360 

2JS00 

2,800 

201-436-2200 

15,006 

100 

100 

201-541-5131 

187 

100 


201-541-5161 

15, oca 

2.8C0 


201-289-3000 

282 

250 


201-354-1700 

443 

115 


201-353-6933 

621 

132 


201-352-0542 

0 

0 


201-225-2121 


0 


201-558-6001 

11,760 

2,600 

N/A 

201-792-9090 

14,695 

2,800 

2,800 

201451-5200 

15,008 

2,800 


201-963-2100 

15.008 

2,800 


201-344-3604 

5.040 

400 


201-862-2990 

15,006 

2,000 

2,’ecx) 

201-662-3300 

20,843 

2,800 

1,200/2,800 

201474-1728 

913 

110 

N/A 

201474-7361 

14,460 

2,800 

2,800 

201-589-2705 

137 

150 


201-589-8582 

2,559 

132 
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Table L—Annex t— Reception Facilities, 24 September 1990—Continued 


State 

Ctty 

Terminal name 

Area/phoo# 

Daffy 

capacity of 
reception 
faculty 
(metric 
tone) 

Otfy residue 
and 

mixtures 
transfer rate 
(GPM) 

Offy ballast 
transfer rate 
(GPM) 

NJ_ 


Sun RtlMng ft MvktUng Co 

201-465-3200 

25 

100 


NJ. 

flfiLyyk 

naflninj A Marketing Inc 

201-344-6816 

15.006 

2,800 


NJ. 

NgitfSfK 

Trarotajfl Aa r^... . 

201-996-2534 

390 

180 

N/A 

MJ. 

Newark 

Van Mmtlno Gn 

201-466-1900 

11.760 

2300 


MJ. 

Perth Amfrny 

Gtwwmo USA Ino .. 

201-738-2000 

75 

1300 


NJ. ...... 

Affltmy.. -.. ... 

Stott TenYtkMdf inc . . 

201-426-1144 

192 

73 


NJ. 

Pm Newark_ 

Q P Nodh AfMdrfn _ . 

201-466-2424 

15.008 

2300 


NJ.. 

Pm 


201-689-6804 

127 

28 


NJ. 

PmN«m_._ _ 

Hudson Tank Storage Company_ _ 

201-465-1115 

440 

100 

100 

NJ. 


kewsiipsB .iMine Company, ino .... .. 

201-589-4044 

0 

0 


NJ.. 

Part Newark____ 

lie—* Container Service Co. Inc 

201-466-1000 

15.008 

2.600 

N/A 

NJ. 

Port Newark 

jiMt^ana COfp. Shad 138 BtHk * 

201-690-5300 

196 

100 


NJ_ 


Pm fii Co __ 

201-634-1000 

15302 

2300 

N/A 

NJ., 

B¥trtn 

Royal PotyrSoowt, Inc.. 

201-634-3344 

3.500 

100 


NJ. ...... 


AniMrffte Hotji Port Mnrf*on . 

201-750-6555 

124 

50 

50 

NY. 

A%try-..~ __ 

p^yplflum Product*, inc_ 

518-462-4237 

262 

200 


NY . 

Albany 

Port Mch* 

518-436-6575 

78 

200 


NY_ 

Athena..-. 

Ho ■ in a s^a « — ■ ^ ir . 

518-945-1120 

34 

100 


NY . 

Oespne ... 

GorrotAlomt Ino ... 

914-631-1100 

0 

0 


NY. 

Bronx... - - 

Fred M. SchMwarhter 4 Rnne.. 

212-828-2500 

0 

0 


NY_ 

Hws.... 

Getty Terminals Cotr>o f,,t * oft 

212-324-5134 

0 

0 


NY_ 


Port Casfln ow a na n* L inc 

212-623-8800 

11.760 

2800 

N/A 

NY_ 

Rmm ___ 

Port Ctro Pw^iow* . 

212-666-0600 

576 

220/100 


NY. 

fkrpi* .... 

»**■— Petroleum |ne ....~ _ 

201-573-0300 

612 

100 

N/A 

NY.. 

Brooklyn 

Amoco Ql Company ..._ ... 

718-389-5961 

238 

100 


NY_ 

flim ril k i 


716-387-6800 

11.760 

2300 


NY .. 


Coastal Oydock swp R*p*k 

716-403-5291 

15.008 

2300 

2300 

NY_. ... 


l umber Exchange Terminal, Inc 

718-383-5000 

512 

100 


NY. 


El-4-^-E- lEi rVills rtlnn 

212-660-9314 

0 

0 


NY_ 


^ — .<-.-» — , ■ » l—_ 

718-875-4035 

15.008 

2300 


NY_ 

Rr^Uyn_____ 

South Rmoirtyn Mahne Terminal 

718-499-3900 

11.760 

2300 


NY_ 

flem nt.il m 

Taimlneftf C«p. . 

718-388-7011 

0 

0 


NY 

Buffalo 

Trade Center Inn. _______ 

716-826-2890 

20 

150 


NY_ 


Pvt LiMgh PoUfnd Ce"" 4 ^ __ 

716-943-5300 

421 

200 


NY_ 

East 

Dept, cf Corrertkjri8 

718-728-7659 

15,006 

2,600 


NY_ 


GnJrf Rom PrMn-H Terminal 

618-449-7354 

419 

200 


NY_ 

fllBMMV# .. 

Saart PnfrftkMim 4 Terminal Co .. . 

518-436-7942 

323 

200 


NY_ 

Gianwnod Landing. 

Oltren g j TenHnel Cnmarikvw ___ 

516-676-2500 

0 

0 


NY_ 

nianwnm 1 Arvfing__ 

Port Long N*tnd Lighting ft> . _ 

616-671-3100 

103 

50 


NY_ 

Great Neck.... 

AMJ AMorkrtm ~ ~........ . 

516-922-7000 

337 

too 


NY_ 

Great Neck... . 

IMmmS IJtitMa*, km 

516-622-7000 

337 

100 


NY_ 

1 H-A-l- - J 

Rhx Terminal Corp . . . 

914-601-8171 

0 

0 


NY_ 

Ir.^ood.. 

Amoco Ga Company ... 

616-239-4913 

0 

0 

N/A 

NY_ 

t __ j 

Port Watcher Petroleum _ 

516-239-8600 

0 

0 


NY_ 

Lackawanna.. 

Dottdahsm fiuwi o*p __ 

716-621-2587 

20 

300 


NY_ 

Mt vamon_ 

Amoco OH Company 

914-667-6339 

0 

0 


NY_ 

New Rnchotl*.. 

n n s-i lilaainh i - A -E 1. — — P*. - — i 

914-738-6110 

0 

0 


NY_ 

Ei_tar__ 

Rig mi Co 

914-561-4300 

135 

200 


NY_ 

New Y«fc 

CorvEdfom d Mw York. 

718-390-2705 

614 

100 


NY_ 

New York___ 

Netumar Un** of ny ....... 

212-669-1709 

512 

100 

N/A 

NY_ 

New York 

Pmt 42 East River 

212-349-6075 

307 

ICO 


NY_ 

Now York _ 

Pm Authority n# MV 4 Ml . 

212-466-7968 

99.999 

500 


NY_ 

New York 

Port Un*vt*raci Maritime Services. 

212-269-6121 

15,008 

2300 


NY_ 

Now York 

WMoChM* 

201-344-7800 

180 

40 


NY _ 

Newburgh 

MkFVattey Petroleum Corporation . 

914-651-4000 

135 

200 


NY _ 

North Tarrytawn_ _ _ 

Gonerai E*n*nr«.. 

014-631-6000 

0 

0 

N/A 

NY _ 



518-784-3408 

88 

50 


NY 

h^anahig. ..... 

Pm o# Ogde^^xFQ , . . 

315-333-7580 

100 

200 


NY _ 

Gmmmqw . 

Afamft: fkM . . ... 

315-343-5070 

12X5 

50 


NY _ 

Oswego . 

Nia Mohawk Steam station _ 

315-349-2220 

20 

50 


NY _ 

rttrajO _- -. T rrrrrr - 

Pm ci fkittrtign Authority . ...... . . 

315-343-4503 

22 

400 


NY _ 

^ jua |Ai .I ■ |-1 1 _ i_ret n n 

Lewif eg Company ___ _ 

615-883-1000 

148 

50 

N/A 

NY _ 


Effron Fuel OH Company _ 

914-452-2500 

744 

500 

N/A 

NY_ 

PmiQhksMap«i« . 

J R So* its Son«, kwi 

914-452-4330 

135 

200 


NY_ 

RavonO ___ _ 

Blue Circle Atlantic_ 

518-756-6141 

422 

200 


NY_ 

Rensselaer _ 

Attertic Refining 4 Marketing Corp. 

618449-7138 

323 

200 


NY_ 

RnniMririnr ..... 

Petrrffeum RKHTawwi___ 

518466-1557 

333 

50 

50 

NY_ 

Rensselaer 

Ptjrt Bty Tssrminftlg. n l(IJ(I( m _ 

618-462-5052 

4C0 

200 


NY_ 

Rensselaer. .. 

tjitmnw P'jtrckjum l«c.. 

619-463-6600 

124 

50 

N/A 

NY_ 

Staten Mam 

nhnesr A, Poflng, Ino..... 

718-727-1000 

147 

2.800 

N/A 

NY_ 

Staton lalanrf _ 

Chovrorv-Gttlfpnrl Terminal.... 

718-961-1000 

479 

115 


NY_ 

Staten Island.-.. 

Firaf linrlnn «hlj yrri Inc .... 

212-448-1882 

14394 

2.800 

N/A 

NY_ 

filial Marl 

Unmnk 0“ T^nV^rm/fihipyorrt . 

718-442-0700 

14395 

2.800 

2300 

NY_ 

Staten Wand 

Port Mphi ' '.. . 

718-948-2200 

21388 

5.600 

5.300 

NY_ 

Staten island....... ..- ... 

1 Taverns Fuel Co* Inc 

718-448-9640 

19360 

2.800 
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Table I.—Annex (—Reception Facilities, 24 September 1990—Continued 


L 


State 


Ctty 


Staten Island.. 
Stony Point..... 
Syracuse.. 


Tompkins Cove- 


Wards Island.. 
Woodbridge... 


Yonkers« 
Yonkers „ 
Ashtabula. 


Cleveland.. 

Huron_. 

Toledo— 
Astoria. 


Astoria.. 


Coos Bay.. 
Newport.... 
Portland.... 
Portlands 


Portland. 
Portland. 
Portland. 

Portland_ 

Portland_ 

Portland._ 

Portland__ 

Portland_ 

Portland_ 

Portland...... 

Portland 

Erie_ 

Erie__ 

Isle Grande.. 


Mayaquez.. 


Penueias.. 

Ptaya de Ponce. 

San Juan_ 

San Juan_ 

San Juan_ 

San Juan- 

San Juan_ 

San Juan_ 

San Juan_ 

San Juan_ 

San Juan_ 

San Juan 

San Juan___ 

Tatlaboa Ponce.. 
Yabucoe_ 


East Providence. 


East Providence. 


East Providence. 
Providence_ 


Providence. 


Providence. 


Providence. 


Providence. 


Providence. 


Providence. 


Charleston.. 
Charleston.. 
Charleston. 
Charleston, 
unanesion „ 
Charleston. 
Charleston. 



Mt I 

Mt. Pleasant_ 

North Charleston.. 
North Charleston. 


Terminal name 


U.S. Unea_ 

United States Gypsum Co__ 

Aflway Petroleum Corp_ 

Port Orange A Rockland Utilities- 

Asland Petroleum Company_ 

Chevron-Asphalt Troy__ 

Wards Is. Sewage Treatment Plant.. 

Amerada Hess Port New York_ 

A. Tamcone Inc- 

Refined Sugars, Inc_ 

Pkmey Dock & Transportation_ 

Cuyahoga County Port Authority_ 

The Pfllsbury Company_ —-. 

Toledo Lucas County Port Auth._ 

McCall OH and Chemical_ 

Port of Astoria_ 

Union ON Co. of California_ 

New Port International_ 

Chevron- 

Gasco Portland_ 

GATXCorp_ 

Georgia-Pacific Corp_ 

Kaiser_ 

McCaH ON and Chemical_ 

Pacific Molasses_ 

Pahnoo__ ........ _ 

She! ON_ 

Texaco Refining A Marketing___ 

Time ON Co_ 

Trumbull Asphalt... 

Union ON Co_ 

Union ON Co Chan** OMalon._I_I! 

Erie International-- 

Erie Inti. Marine Terminal_ 

Trailer Marine Transport___ 

Star Kist Caribe, Inc___ 

Puntilla Dock_ 

Muettes Municipals de Ponca_ 

1 - 3 - 6 -e- 0 ~ 1 1-12-13-14- Frontier Base_ 

Army Terminal. A,B.C.D.E.F,G,H,J,K.L,M_ 

Caribbean Gulf Refining Corp___ 

Catano Navy ON Dock._ 

Clear Ambient Service Co. Inc_ 

Pan American Dock—Isia Grande Terminals_ 

Port of Mayaquez___ 

Puerto Rican Ports Authority_ 

Puerto Rico Dry Dock_ 

Puerto Rico Drydock A Marine Terminals_ 

San Juan, PR_ 

Puerto Rican ON Term. Co_ 

Yabucoe Terminal_ 

AatroHne Corp__ -.. , 

Getty Petroleum Corp_ 

Union Chemicals Div.. Union ON_ 

C.H Sprague A Son Co_ 

George Mann and Co., Inc_ 

Independent Cement Corp_ 

Petrolane Transport___ 

Port of Provtdenoe_ 

Providence Terminal Associates._ 

Texaco_~___ 

Braswell Shipyard_ 

Defense Fuel Support Point_ 

Delmonte Fresh Fruit_ 

Exxon Charleston Term_ 

Gulf ON Products....... 

Macalloy Corp_ 

SCSPA Union Pier_ 

Shipyard River Coal Terminal_ 

International Paper Co_ 

SCSPA_ 

Detyens Shipyard...... 

SCSPA Wando... 

Amerada Hess Charleston_..._ 

Chem-Marine Corp_____ 


Area/phone 

Daily 

capacity of 
reception 
tac&ty 
(metric 
tons) 

Oily residue 
and 

mixtures 
transfer rate 
(GPM) 

ONy ballast 
transfer rate 
(GPM) 

201-272-9600 

97 

100 


914-786-2712 

443 

100 


315-477-6128 

0 

0 


914-577-2150 

95 

50 


716-879-8810 

20 

200 


518-272-2040 

237 

50 


212-680-9341 

318 

60 


201-760-8555 

15,008 

2,000 


914-964-9866 

0 

0 


914-963-2400 

30 

150 


218-964-7186 

400 

100 

100 

216-241-6004 

238 

40 

40 

419-433-4900 

60 

85 

85 

419-243-8251 

80 

65 

85 

503-221-6755 

441 

1,050 

1,050 

503-325-4521 

332 

150 

150 

503-269-9600 

452 

350 

350 

503-265-7758 

268 

115 

115 

503-221-7700 

300 

2,400 

2,400 

503-288-6621 

330 

90 

90 

603-288-1691 

1,345 

150 


503-248-7370 

332 

150 


503-288-5175 

1,784 

1,050 

1,050 

603-221-5755 

1,764 

1,050 

1,050 

603-286-1601 

164 

300 

300 

603-288-8341 

298 

150 

150 

503-220-1240 

1,764 

1,050 

1,050 

503-226-3571 

332 

150 


503-288-1611 

1,701 

84 

167 

503-227-2868 

1,081 

400 


503-248-1530 

355 

350 

350 

213-977-7148 

247 

150 

150 

814-453-6651 

20 

140 


814-453-6651 

20 

140 


009-721-1456 

30 

100 

100 

809-834-2424 

10 

25 


809-840-2626 

3,000 

500 

500 

809-838-1290/843 

20 

43.20 

43.20 

C09-724-3262 

27 



809-724-3262 

27 



809-785-0520 

40 



809-792-2920 

12$ 

2,100 

2,100 

809-792-1844 

40 

200 

200 

809-724-3282 

27 



809-724-3282 

27 



009-724-3262 

30 

100 

loo 

809-721-6010 

30 

100 

100 

809-721-6010 

20 



809-722-1111 

20 

100 

100 

809-838-2055 

7,100 

90 

90 

809-893-2424 

18,750 

3,500 

3,500 

401-438-1666 

1,004 

300 


401-434-1322 

1.004 

300 


401-438-7250 

118 

100 


401-421-4690 

327 

200 


401-781-5600 

1,004 

300 


401-487-8411 

268 

300 


401-781-6640 

1,003 

300 


401-781-4717 

1,004 

300 


401-941-4840 

1,004 

300 

....... 

401-461-6600 

12$ 

200 


803-577-4692 

1,018 

75 

228 

803-723-7442 

1,103 

250 

250 

803-723-7442 

1,103 

250 

250 

803-723-7442 

1,103 

250 

250 

803-722-3858 

1,103 

250 

250 

803-723-7442 

1,103.06 

250 

250 

803-723-7442 

1,103 

250 


803-723-7442 

1,103 

250 

250 

803-723-7442 

1,103 

, 250 

250 

803-723-7442 

1,103 

250 


803-884-2811 

2,571 

600 

1,791 

803-723-7442 

1,103 

250 

250 

803-554-1581 

601 

350 

440 

003-724-4332 

1,103 

250 

250 
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Table I.— Annex I—Reception Faciuties. 24 September 1980—Continued 


Stale 

City 

Terminal name 

Area/phone 

Daly 

capacity of 
IOC ep tier: 

« 

(metre 

tons) 

Oily residue 
and 

mixtures 
franker rate 
(GPM) 

OWy ballast 
transfer rats 
(GPM) 

SC_ 

North Charleston , 

Marathon Petroleum Company .. 

603-554-5440 

601 

350 

440 

sc_ 

North . 

SCSPA .•. " .-____ - 

803-723-7442 

1.103 

250 


SC. 

North OUffftffl" ---__ 

Texaco Reining 4 Marketing inn _ 

803-747-5262 

601 

350 

440 

SC_ 

a I |_I A k-| n 

Weetvaoo Dock,.*.-. 

803-723-7442 

1,103 

250 

250 

SC_ 

Port Royal_ 

Pfft Royal—Plnr 51..-.. 

603-625-0001/524 

601 

350 

N/A 

TX._. ... 

▲mhi . .... .. .. 


504-271-6331 

11.000 

200 


TX_ 

Amnaaii Pam . 

Aflwrvjtn P<vtrrrfioa . 

512-758-3571 

1.283 

245 



Araneas Pass. 


512-280-4147 

1.299 

245 


TX 

Bflyto*n... .... 

py»n Baytown Re ftn e r y 

713-452-3300 

17,400 

7,000 

7,000 

TX_ 

Beaumont 

Amoco Pipeline co.... . r . TT . 

400-635-6361 

7,000 

2,000 

3,000 

TX_ 

Bemimont. 

Brocks Terminal - ~.- - 

409-838-3663 

155 

130 


TX.„.. 

Bfi/yjr.ir nt ... .. 

E.I. Du P^ni Nomours A Co Inc T .. . 

409-727-9G65 

118 

91 


TX_ 

Beaumont , .. 

Mob4 Chemtoi»l..... 

409-838-1200 

20 

130 


TX.... .. 

Boaumont 

lir.hH 0* Crjrp ____ 

409-833-9411 

1.41928 

530 

3200 

TX. 

Beaumont. .- 

Port of Beaumont. . ...- 

409-722-3242 

2.500 

3,500 


TX. 

Beaumont.. 

Texas Gutt Chwnirail*.. 

409-835-5311 

1.907 

0 


TX_ 

Brownsville........,, _ _ 


512-831-4582 

2,999 

7267 

7,067 

TX. 

Channel View. 


713-452-4740 

413 

300 


TX 


OitrgH 

713-452-4741 

1,172 

125 


TX 

ChanneMlle 

1 rnefftor-Petoon .. 

713-452-4740 

413.38 

300 


TX_ 



512-084-4831 

12.000 

3.000 


TX.. 

^orpit^hrwtl... 

Amfthcrm Chrome and Chemical Inc. 

512-883-6421 

1299 

245 


TX.. 

Corpus-Chriftf ■ -....- 

Bay incorporated. ..- 

612-289-2100 

1.500 

500 



Corpua/^vtfrtt r - n .- -. -. p 


612-683-6381 

1299 

245 


TX_ 


Oampftn Potmiium Comp^^ 

512-680-6475 

20250 

4,200 

4200 

TX.... 

Corpus-Christ , 

Coastal Refining and Marketing .. 

512-887-4258 

14,875 

7,000 

7JXX) 

TX..... 

f!nfj*MuThrt«tl 

Ccastal States Cruda CAthertng ... 

512-687-3620 

1299 

245 


TX. 


Dtomond Shamrock .. 

512-884-6393 

1299 

245 


TX. 

Ccrpua-Christl . 

IrvVmrtAte Gmto PC** Tormin^l 

512-289-5651 

1299 

245 


TX_ 

Corpus-Christf__«.__ 

Koch Reik'Jng Company _ 

512-241-4811 

16*500 

2.800 

2,800 


Corpii^Chftetl 

linhil Ptrnln* Co...... 

612-884-6081 

1299 

245 


txZZ 

GrwpiMufJhrbrti 

Port of Oorpuv Christ! Authority.. . 

512-882-5633 

1299 

245 


TX_ 

rVwpaia-rhrtelt .. 

Southwestern Raflninfl ^ ^ . 

512-684-8663 

37250 

8,750 

8,750 

TX.._ 

Corpua-Chrtetl 


512-684-0491 

1299 

246 


TX_ 

Corpua-Chrteti .-. 

Vatfm hrtHnj fWnpnny 

512-286-8000 

25255 

5,250 

5250 

TX.„. 

Deer Park.. . 


713-479-6024 

721 

300 

3.500 

TX_ 

nMr Park 

Patank Cofp Dear Park Terminal_ _ ' 

713-479-0051 

2,775 

1.750 


TX_ 

Dear Park ..____ 

«*-a na 

713-478-6332 

12.600 

100 


TX_ 

rWmr Park 

Union EryVty Coop Exchange 

713-479-2801 

1.172 

125 


TX_ 


BASE Harbor Terminal 

409-238-6357 

1.333 

CO 


TX_ 

Freeport 


409-238-4003 

96 

100 


TX_ 

Fr«pnrt 

Philip 68 Port Of Freeport 

409-647-4431 

3.162 

150 


TX . 

Pnmpnrt . .. . 

Port of Freeport (Erazos R.Ver) 

409-233-2667 

192 

75 


TX_ 

Gatera _ «... ... 

s——Heat Omp .. 

713-453-6301 

23,541 

7,000 

8.000 

TX_ 

Galena Park. 

GATX Terminals Cop _ __ _ - 

713-455-1231 

276 

120 


TX_ 

QataaMt_ 

* —*- »• - » T Mil In ■ 1 ii Oru ■ ■ 

713-672-2538 

2285 

75 


TX. 

Gator Jt Pdtfk 

f . » ,, ■ |, M ■ ■ 1 T ■ ■■ ■ | 1 ■! ■ 1 ■ Ari .1 

713-672-2536 

2,635 

175 


TX_ 

Galena Park... 

WMmwiiShw|»» T O^p .. 

713-8722536 

362 

175 


TX 

Galena Park 

PsktAnk ____ 

713-479-6051 

1274 

48 


TX_ 

friton* park 

US Gypsum... ... 

713-672-8281 

20 

35 


TX_ 

Qafaw Park....... 

Wfrmeo Gas 

713-453-7173 

40 

112 


TX_ 

ftnhwMWi --- 

Off TmM 

409-744-6051 

eos 

125 

125 


nrrfimgtm .. .. 

rennaot 8v*ph»» . . 

409-763-6378 

4255 

100 


TX .Z’ 



409-766-6172 

4256 

100 


TX_ 

haNMAnn 

Taxes A&M University. 

409-740-45C2 

2,502 

130 


TX_ 

Ci&fvaMlnn ______ 

Texas l»Tt*maiional Terminals. 

409-740-1271 

3,753 

100 


TX 

... 

Reynolds Metals Company.. . 

612-643-6531 

1299 

245 


TX_ 

Houston 

nhatirorth Bond Bhipyrxd _ 

713-923-2001 

110 

125 


TX_ 

Minn____..._.. 

Ihlffkkighim C\mtm ( feet Inn........ 

713-452-4752 

764.4 

6C-60 

60-80 

TX_ 

Houston 

Cara swpping ........ 

713-457-6063 

172 

70 

70 


Houston 


713-920-3920 

4285 

1,200 

1200 

TxZZ 

Hmntmi 

Greens Port Terminal . 

713-453-0654 

20 

182 


TX 

Itoytton.. 

HM PatrotoumC* 

713-923-3421 

60 

200 

500 

TX_ 

MnuaAm ____ 

Houston Foef Off TAmimi rtA 

713-452-3300 

4288 

300 

5.8C0 


HnuUm . . ........ 

Inbmmmm Arn^rtCft, P***..- 

713-462-0063 

897 

600 

2.100 

TxZZ 

Houston 

Jmnrt% flWm ft (Wi _ 

713-928-8380 

77.9 

200 


TX_ 

HonatM _ _ 

Joe D Hughes Me. 

713-422-7577 

123 

35 

r . . 

TX_ 

Houston. 


713-475-4506 

20,600 

350 

7,000 


Houston. 

MirrhtTtfT Tiiiulnal (Vyp .. ... 

713-926-9631 

150 


TX 

Houston 

Manchester Torminal Corp ___ 

713-920-9031 

525 

150 


TX_Z 

Houston -- . 

Manchestrx Termfnei Co*p . .. 

713-920-9631 

525 

150 


TX_ 

MnuaAm 

Manchester TfxmWiAi nn 

713-920-9631 

525 

150 


TX_ 

Houston... 


713-928-5911 

2.167 

28 

500 

TX_ 

Houston ...... 

HfprpnrX Shipyard ...—.... 

713-828-5C51 

1,728 

330 

330 


Houston- 

Cl Tanking of Taxas.— . ..... 

713-452-5901 

25 

50 
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Table I.— Annex I— Reception Facilities, 24 September 1990—Continued 


Slate 


TX.... 

TX_ 

TX. 

TX.. 

TX_ 

TX...„. 

TX. 

TX. 

TX. 

TX. 

TX_ 

TX.. W . 

TX. 

TX.„. 

TX- 

TX... 

TX. 

TX.. 

TX... 

TX. 

TX.... 

TX. 

TX.... 

TX_ 

TX.. 


TX_ 

TX_ 

TX. 

TX_ 

TX_ 

TX. 

TX_ 

TX. 

TX. 

TX_ 

TX_ 

TX_ 

TX_ 


TX. 

TX. 

TX. 

TX. 


Houston__ 

Houston...... 

Houston_ 

Houston ™... 

tngteside_ 

Ingfeekle.. 

Hcdcrtand..... 

Nederland_ 

Nederland— 
Nedertand— 

Orange- 

Orange. 

Pasadena..... 
Pasadena™ 
Pasadena.... 
Pasadena.... 
Pasadena .... 
Pasadena ... 
Pasadena.— 

Pasadena__ 

Pasadena _ 

Pasadena..... 
Pasadona — 
Pasadena — 

Pcsadena _ 

Point Comfort 
Point Comfort 
Port Arthur... 
Port Arthur... 

Port Arthur _ 

Port Arthur... 

Port Arthur _ 

Port Arthur _ 

Port Arthur_ 

Port Arthur _ 

Port Arttiur. 

Port Arthur_ 

Port Arthur_ 

Port Arthur_ 

Port Arthur __ 

Port Arthur_ 

Port Noches.. 
Port Nechet.. 
Seabrook_ 

S eabr o ok _ 

Seabrook_ 

Texas Qty_ 

Texas City_ 

Texas Qty_ 

Texas City_ 

Texas City_ 

Texas Ctty — 

Texas Ctty_ 

Texas Qty_ 

Texas City_ 

Texas City_ 

Texas Oty_ 

Texas Oty_ 

Texas Qty_ 


Qty 


TX- 


V.l 


VA_ 

VA... 
VA_ 
VA... 
VA... 
VA_ 
VA_ 
VA_ 
VA... 
VA... 
VA ... 
VA_ 
VA ... 
VA... 


Vidor_ 

St Croix- 

Alexandria... 

Chaaapeaka 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake 

Chesapeake 


Terminal name 


Pacific Molasses Co_ 

Port of Houston Authority_ 

Texas Petrochemical___ 

Todd Shipyard Co.*p ____ 

E.I. Dupont De Nemours Co., Inc_ 

Sun Marine Terminals, Inc_ 

Palmer Barge Uno_ 

Sun Marine Terminals, Inc___ 

Union ON Co. of California_ 

Unocal_ 

Orange County Navigation_ 

Port cf Orange____ 

Getz Terminals Corp.._ 

John BlucKcrth Marine, Inc_ 

Keriey Agriculture.. 

Mobil Mining aid Minerals Co.. 

Occidental Chemical Corp..._ 

GATX Terminals Corp__ 

GATX Terminal# Corp__ 

Georgia Gulf_ 

John Bkxkvorth Marine, Inc__ 

Mobil Mining and Minerals__ 

Occidental Chemical____ 

Occidental Chemical Agricultural_ 

Phillips Petroleum_ 

Alcoa_____ 

Port Lavaca-Point Comfort_ 

Atlantic Shtpoon of Texas_ 

Bethlehem Steel_ 

Carotex........ 

Chevron_ 

Costal Marine Service of Texas.. 

Fina ON & Chemical.. 

Great Lake Carbon___ 

Hafl-Buck Marine Services_ 

Pabtex Terminal_ 

Port of Port Arthur.™._ 

Sabine Towing & Transportation_ 

Texaco Refining & Marketing_ 

Vessel Repair ..„ . 

Gomnoteat-.-. TT .. ■ , 

Erickson Refining____ 

Texas Chemical_ 

Baytank (Houston)_ 

Catenate Chemical_ 

Petro United Terminals_ 

Aanoor Marine Terminal_____ 

Amoco Chemicals- 

Amoco Ofl Docks___ 

Arco Pipe Una_ 

Aroo Ptpa Mascon_ 

Coastal States Crude Gathering_ 

IMC Marina Terminal_ 

Lowry-Urtiank._ 

Marathon Petroleum Co.. 

Stan Trans, Inc_ 

Sterling Chemicals. Inc_ 

Texas Ctty Refining_ 

Union Carbide Corp_ 

Texas Eastern Products Pipeline_ 

Hess ON Virgin Islands Corp_ 

Robinson Terminal Warehouse_ 

Amerada Hess Chesapeake_ 

American Hoechst Corp_ 

Amoco ON Co_ 

Atlantic Energy Inc_ 

Bemuth Lembcka Co. Inc_ 

BP North America tnc_ 

Carylfl Elevator_ 

Elizabeth River Terminals__ 

Hitch Terminal__ 

Mob* ON Corp_ 

Royster Agricultural Products_ 

Swann ON__ 

Tenneco ON Co- 


Area/phone 

Daily 

capacity of 
reception 
facility 
(metric 
tons) 

713-923-2738 

3.220 

713-226-2100 

413.38 

713-474-7458 

21 

713-453-7261 

249.3 

512-643-7511 

1,299 

512-776-7535 

23 

403-982-3337 

1,260 

403-721-4834 

793 

403-724-3223 

0,571 

403-724-3223 

8,571 

403-883-4363 

155 

403-083-4303 

155 

713-475-9235 

206 

713-473-5561 

156.38 

713-477-4400 

48 

713-920-5311 

.. 

713-884-4020 

60 

713-475-9235 

338 

713-475-8235 

388 

713-473-4453 

313 

713-473-5561 

156 

713-472-3841 

241 

713-884-4020 

GO 

713-473-8008 

20 

713-475-3812 

233 

512-967-2604 

754 

512-087-2813 

869 

409-962-2457 

3.990 

409-838-6821 

2,115 

409-962-0251 

155 

409-085-1306 

9,330 

409-983-1616 

8,829 

409-962-4421 

4,791 

409-985-4421 

155 

409-983-6271 

30 

409-962-8343 

155 

409-883-2011 

155 

409-862-0201 

4,914 

409-882-5711 

7,200 

409-962-1302 

1,349 

409-962-0251 

20 

409-722-8366 

128 

409-722-8381 

7,200 

713-474-4181 

20 

713-474-2841 

20 

713-474-4433 

20 

409-845-7210 

3,278 

409-848-1601 

184 

409-845-1345 

6,192 

713-450-2081 

23.197 

713-450-2081 

2.918 

409-845-6622 

4,255 

409-945-7210 

4.255 

408-948-6310 

7,056 

409-945-2331 

4,570 

409-948-3561 

294 

409-942-3720 

2,535 

409-945-4451 

2,072 

409-848-6171 

2.340 

409-768-1033 

20 

809-778-4100 

57,000 

703-836-6300 

229 

201-750-6000 

6.394 

801-494-2500 

6,394 

804-545-4641 

6,394 

804-485-1019 

6,934 

804-543-6220 

6.394 

804-543-4444 

6,394 

804-545-8461 

9,751 

804-543-0335 

6,394 

004-545-0735 

6,394 

004-645-4681 

6.394 

C04-545-3024 

6,394 

804-485-3000 

7,238 

804-543-3514 

6,394 


Oily residua 
and 

mixtures 
transfer rate 
(GPM) 

Oily ballast 
transfer rate 
(GPM) 

100 

too 

300 


140 


300 

300 

245 

... 

70 

, T - t . Tt - r , — -,, r ,„ L 

70 


7,000 

7,000 

1,000 

10,000 

1,000 

10,000 

130 

0 

130 

_ T --_,, 

125 

........ 


60 

50 


125 

. - ■ _ Tt . 

75 


125 

—.i-- - 

125 

125 

35 

.. 


80 

.125 


75 


117 


56 

,r..................... 

35 

70 

35 

70 

130 

...TI.................. 

65 

175 

130 

0 

3,500 

3,500 

98 

98 

3,500 

... 

130 

... .. 

130 

... 

130 

i. , 1IT - .. . i . 

2,155 

- TTTtTrT - r - 

50 

100 

8,400 

8,400 

200 

200 

130 

.. 

35 

35 

8.400 

6.400 

162 


150 

_ 

350 

.^, tr ._ r- 

250 

250 

75 

_ 

75 

7,000 

150 

...... 

75 

1,820 

100 

„-T- 

100 

100 

600 

600 

200 


250 

.. 

400 


650 


400 


130 


10,500 

10,500 

100 

100 

1,000 

1,000 

1,000 

1,000 

1,000 


1,000 


1,000 

1,000 

1,000 

1,000 

1,733 

2,600 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

1,000 

2.600 

2.600 

1,000 

1,000 
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Table I.—Annex I—Reception Facilities, 24 September 1990— Continued 


State 

City 

Terminal name 

Area/phono 

Daily 

capeerty of 
reception 
faemty 
(metric 
tooa) 

Oily residue 
and 

mixtures 
transfer rate 
(GPM) 

Offy ballast 
transit rale 
(GPM) 

VA 


T«riuv» Refining & Marketing.. .. . 

804-543-6811 

6,394 

1,000 

1,000 

VA ... 

Chesapeake 

Unocal.. 

804-545 -8455 

6,394 

1.000 

1,000 

VA.. 

Galana Park....... 

Amerda Hess. 

713-453-6301 

23.541 

7.000 

......_...... 

VA. 

Hopewell. 

Allied Ffoers.. .. _ 

004-541-5000 

6,394 

1,000 

1,000 

VA. 

Newport News.. 

Chesapeake & Ohio Railway Co . _____ 

804-380-5000 

e,394 

1,000 

1.000 

VA . . 

Nev/pcrt News. 

Dominion Terminal Assoc. . 

804-245-2275 

6,394 

1,000 

1,000 

VA 

Mowocirt News . 

Koch Fuels, Inc... 

804-244-6545 

6,394 

1,000 

1,000 

VA. 

Newport News... 

Massey Coal Term., Inc- - . 

804-244-0554 

6,394 

1,000 

1.000 

VA 

Norfolk . 

Chemphalt of Carolina. 

804-545-7371 

602 

205 

250 

VA_ 

Norfolk.... 

Coionna s Shipyard, Inc- 

804-545-2414 

2,074 

500 

500 

VA. 

Norfolk. 

Fibrin Company USA. 

804-440-2540 

6.394 

1,000 

1,000 

VA. 

Norfolk. 

L&njbert 3 Pnint nnoka. . . 

804-446-'200 

8.394 

1,000 

1,000 

VA_ 

Norfolk. 

Lone Star Industries--- 

804-853-6704 

224 

100 

0 

VA. 

Norfolk..7... 

Lyon Shipyard, Inc.. .. ................ 

804-622-4881 

78 

150 

150 

VA. 

Norfolk. 

Metro Machine Corp............ 

804-543-5601 

6,451 

\000 

1,000 

VA_ 

Norfolk... 

Norfolk Oil Transit, Inc--- 

804-622-2667 

8394 

1.000 

1.000 

VA . 

Norfolk 

Norfolk Shipbuilding A Drydcck.. 

804-545-3551 

3,772 

371 

£66.6 

VA_ 

Norfolk__—... 

Norfolk 6 Western Railway Coal__ 

804-446-5343 

9,751 

1,730 

2.600 

VA ... 

Norfolk. 

Seahorse Marina. 

804-625-5386 

9.751 

1,733 

2.600 

VA. 

Norfolk. 

The Jonathan Corp........ 

804-622-0440 

6.394 

1,000 

1,000 

VA. 

Norfolk... 

U.S. Gypsum Compjjry...--- 

604-545-2461 

6.394 

1,000 

1,000 

VA 

Porfamourf' 

Aluminum of America.. .. 

804-455 -3301 

6,394 

1,000 

1,000 

VA. 

Portsmouth. 

Sea-Land Services, Inc....... 

804-393-4071 

6,394 

1,000 

1,000 

VA. 

York town.. 

Amoco OH Company.. ... 

804-898-5120 

429 

800 

800 

WA 

Aberdeen 

Port of Greys Harbor. 

206-533-9519 

1,050 

250 

250 

WA 

A rtf; 

Port of Anaccrtes... 

206-293-3134 

1,667 

250 

__...... 

WA. 

An&coftes. 

Shell CH Company... ...___... 

206-293-9122 

275 

2.000 

2.300 

WA. 

Anacortna... 

Texaco Refining A Marketing, Inc_ _____ 

206-293-0600 

1,102 

4,700 

4,700 

WA_ 

Baflinghain.—.. 

Bellingham Cold Storage-- 

206-733-1640 

131 

63 

166.67 

WA_ 

Bellingham...... 

Georgia Pacific Corp.. 

206-733-4410 

134 

83 

166 

WA__ 

BefNnghem..... «..., 

Port of Bellingham... ... __...... 

206-676-2500 

020 

83 

166 67 

WA_ 

Edmonds.....r,,,,, r f1 - 

Unocal Edmonds Terminal..._____.............. 

206-774-CS84 

824 

350 

3,506 

WA. 

Everett. 

Pert of Everett.. 

206-259-3764 

2,657 

250 

250 

WA_ 

Fomdrte........... 

Arco Petroleum Products Co-...... 

206-364-2200 

3,750 

4,000 

4000 

WA_ 

FemcJaJe . .. ., . . 

intaico Aluminum Corp. 

206-384-7292 

76 

40 

40 

WA 

Frrrwito 

Mobil CH Corporation 

206-384-1011 

2,873 

1,400 

3.SCO 

WA. 

Hoqutam 

ITT Rayonler 

206-532-2500 

1,030 

1,400 


waZI 

Kalama...... 

Kalama Chemical Inc.- 

206-673-2650 

332 

150 

150 

WA_ 

Kateme....... 

North Pacific Grain Growers.. rT - TT . 

206-673-2011 

332 

150 

150 

WA... 

Long View ,,,,,,,,,,,... 

PlAyn.^li+ft Aluminum . 

206-425-2600 

387 

150 

. . . 

WA. 

Manchester 

Nava! Supply Canter.... . . 

208-476-2145 

1,950 

666 

CCfl 

ooo 

WA. 

Mukilteo.. 

Defense Fuel Support Point____ 

206-355-2051 

1,607 

250 


WA_ 


Port of Otympii......- - - 

206-754-1660 

1,607 

250 

250 

WA 

Port Arvvvtos .. 

BP North Am^dca Petroleum Inc 

206-452-1433 

206 

8S 


WA_. 

ryil Hi r^tTIvJ ..... 

Port Angeles- 

ITT Rayonler..___.........--— — 

206-467-3391 

1,807 

250 

250 

WA_ 

Port Angeles ... 

Merrill & Ring. 

206-452 2387 

1,607 

250 

250 

WA _ 

Port Angelos. 

Pert of Angcies--- 

206-457-6527 

1,004 

250 

250 

WA_ 

Port Townsend....____... 

Port Townaend Paper Ccrp---...- 

206-385-3170 

500 

7.0CO 

7,000 

WA_ 

Richmond Beach .,...... 

Chevron U.S.A. Inc.-..-.....-..-............. 

206-542-2131 

384 

1,400 

1,400 

WA_ 

Seattle. 

American President Lines.- ........ - 

206-292-4850 

1,807 

250 

... 

WA_ 

Seattla.-- 

Atlantic Richfield- 

206-623-4635 

1,350 

90 

90 

WA_ 

Seattle____ 

Carofll. Inc...-.-. 

206-284-4851 

1,350 

90 

90 

WA_ 

Seattle..... 

GATX TST Corporation.-... 

206-622-0920 

1,350 

90 

. 

WA_ 

Seattle...... 

Hanjln Contains Lines (T-18)_ 

206-447-9422 

20 

90 

CO 

WA__ 

Seattle ..... 

International Terminal Company. 

206-783-3480 

1.350 

90 

90 

WA. 

Seattle... 

Jacob Stems A Sorts, Inc...... 

206-822-3260 

1,350 

90 

90 

WA. 

Scuttle. 

Kaiser Cement - T - T _ r ... 

206-764-3075 

233 

67 

133 

WA_ 

Seattle.. 

Lake Union Drydock Co. 

206-323-6400 

3,190 

2.50 

90-250 

WA_ 

Seattle . 

Lockhead Shipbuilding Co.... . 

206-292-'* 745 

30 

80 

00 

WA_ 

Seattle............... 

Marine Power A Equipment Co _ 

206-632-1441 

7.887 

250 

250 

WA. 

Seattle......„„- T - 

Maritime Contractors, Inc. 

206-647-0030 

59 

135 

85-135 GPM 

WA. 

CottttU i i . .. . n i . n r 

Matson Terminals Inc.. 

206-223-2494 

1,187 

69 

167 

WA. 

Seattle.____..__ 

Port of Seattle_________..._..... 

206-728-3250 

1,350 

90 

90 

WA........ 

Seattle.... 

Sa&con Terminate Inc ...... 

206-628-6772 

1,350 

90 

. 

WA 

Seattle 

Shell CU Company. 

206-453-3051 

1,167 

64 

167 

WA 

SaaMla 

Stovedortng Services of tr ,iorica. 

206-823-0304 

20 

90 

90 

WA.. 

Seattle_____„__ 

Terminal 37. 

206-622-4520 

20 

90 

90 

WA. 

Seattle.... 

Terminal 91.. 

206-284-2450 

1,470 

1,400 

1,400 

WA 

Sc*.}; • 

Texaco Refir.lno A Marketin'! Inc . ... 

206-623-6101 

2,600 

250 


WA . 

S* . .. 

Time OH Co... - __ 

206-295-2400 

1.187 

84 

167 

WA_ 

Seattle 

Todd Pacific Shipyards Corp_ 

206-623-1635 

1.470 

1.400 

1,400 

WA...... 

Seattle..,........................ 

Wyckoff Co . 

206-624-3535 

1,350 

90 

60 

WA_ 

Tacoma 

Continental Grain Co. 

206-572-3511 

504 

85 


WA_1 

Tacoma.....— 

Domtar Gypsum America___—.......... 

206-627-2108 

72 

es 

05 

WA__ 

Tacoma----- 

Occidental Chemical Corp- 

206-523-1362 

875 

65 

85 
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Table 1.— Annex I— Reception Facilities, 24 September 1990—Continued 


Stale 

C*y 

Terminal name 

Area/phone 

Dolly 

capacity of 
reception 
facility 
(metric 
tons) 

ony residue 
and 

mixtures 
transfer rate 
(GPM) 

Oily ballast 
transfer rate 

(GPM) 

WA. 

Tacoma..... 

Pannw*ft Corp 

20S-627-9101 

875 

85 

85 

WA_ 

Tacoma... 

Pori of Tecomu 

206-383-5841 

3L217 

85 

65 

WA_ 


Sound Refining Inc 

206-835-6505 

5,554 

1.400 

1.400 

WA_ 

Tacoma. 

U S Od A Refining Go 

206-363-1651 

1,224 

856 

WA ... 


Unocal TmmA Terminal 

206-272-3215 

1,080 

350 

350 

WA_ 

Tacoma... 

Weyerhaeuser Go . 

206-683-7921 

875 

85 


WA_ 

Vancouver ■■ 

Aluminum Go. of America.. 

206-636-8657 

232 

t50 

150 

WA.. 

Vancouver. .. 

kiiwrt Cement 

206-605-0203 

1.729 

1,000 

1.000 

WA. 

Vancouver.. 

Pori of Vanco uver. 

206-683-3611 

332 

150 

150 

Wl. 

GreenBay... 


414-494.5233 

148 

300 


Wl. 

GreenBay_______ \ 

P Dork 

414-432-7731 

148 

200 


Wl.... 

GreenBay. 

North Dock, GreenBay........ 

414-432-8632 

148 

200 


Wl.._ 

GreenBay. 

IJS OH Company lnr’ 

414-432-4422 

148 

300 


Wl. 

Kenosha ... 

Westlake Harbor Terminals 

414-652-3125 

65 

300 


W!.. 

Manitowoc. _ . - tmr tT _< 

The Manitowoc Company. Inc.... 

414-684-6621 

414-276-3511 

577 

117 , 

113 

W(. 

Milwaukee.. ... 


85 

300 

Wl.... 

Sturgeon Bay....j 

Bay Shipbuilding Co_| 

414-684-6621 

577 

117 

133 

MR .. 

Supanor.. | 

Fiaser fi/Y, Inr 

715-394-7787 

188 

40 

60 





Table II.— Annex II— Reception Facilities, 24 September 1990 


State 

City 

Terminal name 

Area 

code 

Phone No. 

Category of 
waste facility 
can receive 

CA. 

Long Beach. 

C. Brewer Terminals, Inc. 

213 

435-5623 

C* 

CA _ 

Long Beach. 

Dow Chemical. 

213 

533-5375 

B\ D 

CA. 

Long Beach .......... 

Petro Diamond Terminele Company — tT - T T -t-T- . t— -r . u 

213 

435-8364 

C* 

CA_ 

niHrhiirn 

nUSWITy. 

Pittsburg Terminal. 

415 

432-5496 

B’, C* 

CA 

Richmond_........______ 

Chevron USA, Richmond Rofinery........ ,,, ... ,, ,,, ,, - mriJ i 

415 

620-2314 

C* 

CA. 

Richmond.. - rTIT1IIIniI . niirrn „ Iinr i 

Petromark, Inc........................,,,,.......................j 

415 

232-3275 

B* 

CA. 

Richmond_____J 

UNTTANK Terminal Service *_ ____^ 

415 

238-202C 

C* 

CA. 

San Pedro._....J 

GATX Terminals Corporation................ 

213 

547-0681 

C* 

CA. 

Wilmington... .. . ] 

Wilmington Liquid Bulk Terminals....... 

213 

549-0961 

C\ 0 

CT.. 

Groton.... 

Pfizer Inc.. mi ,.... 

203 

441-3206 

C* 

CT. 

New Haven..............J 

6.1. duPontde Nemours & ..„„„„. 

203 

562-6151 

c* 

06.. 

Wilmington........... 

Delaware Terminal Co.. ...._ . _ 

302 

654-3717 

8\C», O 

GA_ 

Savannah____..j 

Colonial Ol Induetnee, Inc___ 

912 

236-1331 

B\ C* 

GA_ 

Savannah. 

Powell Duflryn Terminals....... 

912 

437-2600 

B\ C, O 

HI. 

Honolulu.......i 

Chevron USA. lac.................... 

806 

627-2747 

C 1 

It _ 

Chicago.-.....I 

Stoft Terminals (Chicago) Inc_________ 

312 

646-4448 

B\ C», O 

LA. 

Baton Rouge....... 

Exxon Company, USA........... 

504 

359-7518 

B, C, D 

LA. 

Bodge Qty... ,,, LI j 

Paktank Corp (W6STWEQO) 

504 

438-2242 

C*. O 

LA_ 

CtaviRe__ ____ 

Cos-Mar Company..... 

504 

642-5454 

C* 

LA.. 

Geismer______ 

Shell Chemical Co...................___ 

504 

379-6388 

B\ C 1 

LA. 

Hahnvilie...... 

Union Carbrtds Corp_______..._ 

504 

488-4300 

C l 

LA. 

Harvey . ... . . ..........._J 

Delta Commoffches.„. 

504 

340-4911 

A. B* 

LA. 

Jennings .—-— r -- ... 

SBA Shipyards, Inc.,,,,..,. . , , , .. 

201 

824-1519 

A 

LA . 

Lake Charles ... 

PPG Industries _____ _ _ _ . _ _____ 

318 

491-4260 

B\ O 

LA . 

Noroo.. . . . 

GATX Terminate Corp. . . . . ...... 

504 

443-2511 

A, 8\ D 

LA __ 

PJaquemlne ...... j 

Dow Chemical Company . 

504 

389-6157 

C‘ 

LA . 

Plaquemtne ........ 

Georgia Gulf Corp ..... 

504 

685-2500 

B* 

LA . 

SiJphur ........ 

Fredman Shipyard, Inc .-. -.. . . ., T ... 

318 

583-7383 

B,C, D 

LA . 

Sunshine . . .... 

Pctrounited Terminal* Inc .. 

504 

642-8335 

C* 

LA_ 

Uncle Sam . . ..... ] 

Agrico Chemical Co . . 

504 

562-3501 

C 

LA. 

iJLi r nk . 

.. T - ff - r -. rriirrrT ^ 

Pacific Motaosor Co. 

504 

340-3000 

A 

MO_ 

Baltimore ---- ! 

Essex Industrial Chemical Inc ....... 

301 

355-9090 

C* 

MO . 

Sparrows Point.... ....... 

Bethlehem Steel Co 

301 

388-7706 

c, 0 

NC . . 

Lei and _ _ __ 

Chomserv Terminals fnc .. Iri .... , 

919 

371-2325 

c* 

NC _ 

L aland . 

Koch... 

919 

371-2325 

c* 

NC. 

Leri and_ .... ...... j 

Pfizer Inc. 

919 

371-2325 

c* 

NC_ 

Letand__ ___ ...... j 

Port of Wilmington 

919 

371 -2325 

o* 

NC. 

VA / J ,,| l na»Ais 

n niTfinoion . t . Tt1t 


919 

799-0144 

c* 

NC_ 

Wlmtogton. 

Paiank Corporation.....-. 

919 

783-0104 

C* D 

NJ _ 

Bayonne..... 


201 

437-2933 

C* 

NJ_ 

Gayonee..... 


201 

858-5508 

C 1 

NJ_ 

Bayonne. 

Gordon Terminal Service Co 

201 

437-8300 

CL O 

NJ. 

Bayonee......J 

HunT.Beynrma .... . . 

201 

437-2200 

A, 8* 

NJ_ 

Bayonne. ____ j 

Powell Duflryn Terminals.. - . . . 

201 

437-2800 

A.e», c.o 

NJ_ 

Bayonne .... 

Rolkns Terminals, inc .. ... . 

201 

438-5433 

B\ C* 

NJ _ 

Bridgeport ... 

Monr^ntc f'-heminal Co.... 

609 

457-3000 

B\C* 

NJ. 

Deepwater ..... 


609 

540-2706 

B J 

NJ . J 

Elizabeth _ ___ □ 

Allied-Signal Inc -„- 

201 

354-3215 

C* 
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Table II.— Annex II— Reception Facilities. 24 September 1990—Continued 


State 

City 

Terminal name 

Ares 

code 

Phone No. 

Category of 
waste facility 
can receive 

NJ 

Linden . 

Exxon Co.. USA Bayway Refinery. 

201 

474-7073 

C» 

NJ 


Cetarteee Cy.s>mer^\ fVtrnpAPy, tnc . . . 

201 

589-2705 

C\D 

NJ 


BP OW Co. T... ...... 

609 

423-4000 

C» 

NJ 


Stolt Temmals, Inc. 

201 

826-1144 

B\ C\ D 

NJ 

Port Newer* 

Hudson Tank Storage Co...~~..~~~.~* .. 

201 

485-1115 

B* 

NJ 


Shell OH Co..’ ....... .. 

201 

855-3310 

B\ C, D 

NJ 

WeetvHIe 

Costal Eagle Point OH Co.~... 

609 

853-3100 

C* 

NY 

Staten Island . 

Procter A Gamble, Port Ivory... 

718 

816-2199 

C* 

PA 

Unmif Hook 

Sun Refining and Marketing Co...._....... — .. 

215 

447-5893 

C'.D 

PA 


Chevron USA. Inc_Guad Point . 

215 

339-7203 

B\C 

PA 

r 1 ... 

Philadelphia 

Unitank Terminal Servioe....-. 

215 

634-3031 

A. B, C, D 

JN_ 

Milwaukee 

Mttsotv River Terminal.-. 

414 

252-3550 

C* 

TX 

Pjvnin Ovlfti 

American Chrome A Chemicals..... 

612 

883-6421 

B* 

TX... 

W|AD VASIbll .... 

Corpus Christ! ... 

Koch Refining Co....... — .. 

512 

242-8357 

B\C» 

TX. 

Deer Park 

Intercontinental Terminals Co.... 

713 

479-6024 

B» C» 

TX. 

Deer Park 

Shelf OH Company..... 

713 

478-6815 

C‘ 

TX. 


DOW Chemici Co. _...- .. .. 

409 

238-4283 

B.C 

TX_ 

Galena Park.. ... .. . ..... 

Amerada Hess Corporation____—.... 

713 

453-6301 

A 

TX 

PiPIaTUI p •fir 

Paktank Cwponrtfwt _ r . . .———— 

713 

675-9171 

A, B*. C* 

TX. 

Licit* HI rOA 

Galena Park,. , Jlt . .... . . .. , 

Warren Petroleum Terminal... 

713 

453-7173 

C» 

TX. 

Houston 

Lyondell Petrochemical. 

713 

475-4506 

C # 

TX. 

Houston 

Qtitenklng Inc... 

713 

452-2212 

A, B* C* 

TX. 

Houston 

South Coast Terminals, Inc. 

713 

926-7451 

C* 

TX.. 

Houston 

Stott and Oittanking Chemical. 

713 

452-2212 

A, B', C* 

TX.. 


Georgia Gulf Corp’ .-..... 

713 

920-4301 

C* D 

TX. 

Sttthmofe 

Baytank Inc.....-. 

713 

474-4181 

A, B, C 

TX. 

Seabrook ......, TT 

Hoechst Celaneese Corporation. 

713 

474-2841 

C 1 

TX.. 

Seabrook . . M11 tiijiji n , . ... 

Ptrtrr* vutAri r _ ri . .. .. . . — — 

713 

474-4433 

C* D 

TX~.™ 

Texas D4y.. n j, . .,,,,,,, 


409 

946-1601 

B\ C* 

TX.... 

Texas City 

Costal States Crude Gathering...- ... 

409 

945-6622 

C* 

TX.™. 

Texas City HM , 

Stan Trans, Inc ..«., tt . T . rT .tT-.. . 

4C9 

948-3561 

B’C 

TX.. 

Texas r>y , . .. 

Sterling Chemicals Dock 1. 

409 

942-3448 

C* 

TX. 

Texas City 

Union Carbide Corp.. - . 

409 

946-5171 

B\D 

TX _ 

Texas dty . ,,,,,,,, .,,, -r-. 

umtank'Texas. Inc .-.... 

409 

948-6310 

B *, C, D 

W1 . 

Milwaukee... .— ...—„ 

Milsoiv River Terminal . . . . TrrT TT --- 

424 

252-3550 

C» 







1 Indicates facility receives only non-aolidifying or non-high viscosity cargos. 
’Indicates factfrty receives only solidifying or nigh viscosity cargos. 


Table III.— Annex V to Marpol 73/78 Certificates of Adequacy. September 24,1990 


State 

City 

Name of terminal 

Port name 

Area code 

Phone no. 

AX__ 

Akutan.... . 

Trideni Sdflfdodi 


907 

696-2211 

ak. 

Aktak.... 

Wards Cove Peckmo-CWF Alitak 


907 

836-2226 

AX __ 

Anchorage....,,,, 

John riahrrt Do 


907 

349-2783 

akZZZ 

Anchorage .—__ 

P.O.L Terminal. 

Port of Anchorage.. 

907 

272-1531 

AK_ 

Anchorage . . .. 

Terminals No 1-2 & 3 

Port of Anchorage. 

207 

272-1531 

ak__ 

Angoon . 

Angoon OH 6 


907 

788-3438 

A X...«_ 

Bethel 

Kxnn A P*lnrri ^afrvvit 


907 

543-2404 

AK_Z 

Chignlk Lagoon___ 

Wards Cove Peeking Co. (CWF CHIGNIK).... 


907 

640-2227 or 
(206) 323- 






3200 

AK__ 

Cordova .,,,,,,.r 

Chuasch Fisheries. Inc 


907 

424-3504 

AK.. 

Cordova.........., T ,,, r , - rr . ............. 

Chucach Fisheries Inc 


907 

424-3504 

AK. 

Cordova. 

North Pacific Prnrft trees . , rT ,- T n.-. 

North Pacific Processors Inc--— 

907 

424-7111 

AK 

Cordova 

St Flies Ocean Products . 


207 

285-6800 

AK 




907 

826-3334 

AK_ 

Craig 

Wards Cove Packing Co. 


907 

826-3327 

AX. 

Dutrh Hiitwr 

American President 1 inea Ltd 


907 

581-12C0 

AX 

uviw' riifiUui .... 

rv rtrh •h'tw 



907 

581-1284 

AK. 

LolICn ; tdilM ... •■•••• .. .... •... ...... ... ... ......... 

Dutch Harbor___ ,, ,,,, 

Fust Point Seafood Co. 


907 

501-1225 

AK 

rxitrh Hn'tw 

Offshore Svctarnt loc 


907 

561-1827 

AK. 

LAilUl ne UW •...................... •... .... ... ...... 

Diitch Msrivy 

Royal Alwrtien Barge 


907 

581-1671 

AK. 

IAIIWI ' I T WW ..... 

f\rtrh Hmhnr 

Royal Aleutian Seafoods, Inc . 


907 

581-1771 

/X _ 

Dutch Mftrfror.. .... . I,, 

Unt3et Inc . 


907 

581-1258 

AK 

CSViW 

uu*frk Crn/ft Parkinn fVvTvvanv 


907 

236-3585 

.......... 

ak.. ........ 

Haines __ ....... 

Wards Cove Packing Co .. 


907 

786-2828 

AK 

Haioos 

White Pass Aiaska-Haines 


907 

766-2338 

AK _ 

Homer 


Port of Homer ______ 

907 

235-3160 

ak . 

Homer M11 ,,,,,,, .. 

Icicle Seafoods, Inc., Horner Plant . 


907 

235-8107 

AK 

Homer 



907 

235-6107 

AK 

Hoonah . 

Hoonah Cold Storage 


907 

945-3264 

AK _ 


Hoonah Seafoods . . .... 


907 

945-3211 

AK. 

Kenal __ 

frtlnf OAlmrm Inrj IITniITrr ___—. 


907 

283-9275 

AK . 

Kenal 

Kenal Packers . 

North Pacific Processors Inc . 

907 

283-7787 

AK _ 

Kenal - 

Rig Tenders Dock . 


©07 

563-1114 
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Table III.— Annex V to Marpol 73/78 Certificates of Adequacy, September 24.1990—Continued 


State 

City 

Name of terminal 

Port name 

Area code 

AK _ 

Kenai... 

Selemetof Seafoods. Inc. . 


907 

AK. 

Kotchican . 

Anderes Oil Co. .. 


907 

AK .. 

Koichican.. . 

1 i_ —. — f ^ — — —- ai — — 


907 

AK. 

Kotchican. 

r 6 ^ — A _ _ _A — 


907 

AK . 

Kotchican.- ____ 

Wards Gove Pecking Company...- . 


907 

AK . 

Kotchican . 

VAJhi^CL -A 1 -^1 f * - l.«- 


907 

AK . 

Kodak ._. 

Alaska fresh Seafoods. Inc.. . 


907 

AK . 

Kodiak . 

Alaska fresh Seafoods. Inc 


907 

AK _ 

Kodiak . 


Mfyfh PflAjfv Clwi LI IQS u -m Inn 

007 

AK . 

Kodiak .-. 


fMOTTJl r8C")C rTOCC*OC ••»••»««»••••»•••••••••••«< 

907 

AK . 

Kndiak ___ 

Eagle Fisheries ... 


907 

AK _ 

Kodiak .-. 

Kodiak OH Sales. 

Port of Kodiak Mumcioai Harbor 

907 

AK. 

Kodiak... . . 

Petro Marine Services 

* 1 V* VA^O«V *VU* ilflU WV »a»aa»f»a«tgMiMMn 

Port of Kodiak Munionai Harfcru_ 

an 7 

AK. 

Kodiak .-.-.. . 

Port of Kodiak, Municipal Harbor .. 

Port Of Kotfsk 

907 

AK . 

Kodiak .. 

Ursin S3afoods, !nc ...... . . 


507 

AK . 

Kodiak . 

Western Alaska Fisheries .. 

Port of Knrflnk Miirwrinal Hoitinr 

907 

AK . 

Marsfiall ---- 

Nakamura Assoc, tnc ............ ..... .... 


907 

AK . 

Naknek __-.. 

King Crab Inc., Naknek . 


907 

AK _ 

Naknek .-. 

Leader Creek Marina... 


907 

AK .. 

Naknek ..... 

Neloro Packing Company . 


907 

AK _ 

Mat.nnl. 

NflKOCnC . 



907 

AK _ 

Naknek .- . 

Wards Ccvb Packing Co., Red Salmon_ 


907 

AK _ 

Nome . 

Oty of Nome . . . 


907 

AK _ 

Old Hartor ...-. 

Old Harbor . 

Old Harbor 

907 

AK _ 

Petersburg . 

Alaskan Glacier Seafood . 


907 

AK . 

Petersburg __-...... 

Chatham Straits Seafoods . 


206 

AK _ 

Petersburg.- ... 

Neftxo Packing Co . 


907 

AK _ 

Petersburg .... - . 

Unocal . .7. . 


907 

AK .. 

River .-..... ... 

Wards Cove Packing Egegik. 


206 

AK_ 

Sandpoint.... 

City OS Sand Point Harbor .. 


907 

AK. 

Sandpoint.. 

Trident Seafoods 


907 

AK_ 

Seward.-. 

Forth Ave Dock. 

Port of Seward. 

907 

AK.. 

Seward.-. ,-- 

C r»i ■ M- r f — —A — — 


907 

AK. 

Seward. 

Seward Marine Industrial Center 

Port of 

OC\7 

AK.. 

Seward. 

Seward SmaH Boat Harbor. 

run Ui jrminj.... 

Port o# Seward....... 

907 

AK_ l 

r-__ j 

uvRVVI. ....... 

Suneei Alaska Coal Terminal. 

Pod of Seward 

907 

AK . 

Sitka .-..... 

North Pacific Cold Storage . 


907 

AK . 

Sitka . 

Old Sitka Terminal Samson Tug Earge Co 


907 



Inc. 


AK _ 

Skagway. 

White Pass Alaska-Fkagway 


907 

AK. 

South Naknek_ _ 

South Naknek _ _7..__ _ _ 

North Pacific Processors Inc 

907 

AK... . 

South Naknek _ 

South Naknek Seafoods, inc . 


907 

AK _ 

South Naknek . 

Trident-South Naknek . 


607 

AK_ . 

Togtak .. . 

T E.A.M Seafoods, Inc . 


907 

AK.... _j 

Togo* . 

Togtak Fisheries, Inc ____-_... _ 


607 

AK .. 

Unaiaska . 

Aiyeska Seafoods, Inc . 

r~ 

907 

AK _ 

Valdez . 

Sea Hawk Sftjlofxld Inc 


on7 

AK .. 

Wrangek . 

Whits Pass Alaska -Wrangell 


mJi 

907 

AK . 

m-■ 

wfAngen . 

Wrangell Fisheries, Inc 


907 

AK _ 

Yakut*. . 

Sitka Sound-Yakutm 


907 

AL _; 

Anehnrap* .... - 

Chevron LISA, Anchorage Terminal 


907 

AL _ 

Baycu La Batra .-. . 

Bama See Products. Inc 


205 

At __ 

Bayou La Batre . ...... . 

Gulf Star Seafood. Inc . 


205 

AL . 

Gc* Shore* . 

Plash Seafood . 


205 

AK _ 

Kasilof -. .. 

Carlson Dock .. _ 


907 

AK _ 

King Cove ... . .. 

Paler Pen SeatOCds 


907 

AK _ 

Kodiak .. .; 

East Paint Seafood Company 


907 

At _ 

Mobile 

Atlantic Marine, Inc . 


205 

AL_ 

Mobiin-— .- 



205 

al-: 

Moh.i« - ni 

Chevron USA, INC. ... 


205 

AL_ 

Mobile_ 

Mobile Bulk Terminal _ 


205 

AL.. 

Mobile... 

Mobile River Terminal Company Inc -. 


205 

AL_ 

Mobile . 

Pacific Molasses Co_ 


504 

AL_! 

Mobile .... 

Seaport Shaxu’ic. Co.. 

Motv’n Chmksaw Port FadLitw lr>o 

205 

AL_i 

Mobile... 

Tbnbraz, Inc. —. 

f.tobMe-Chickfiew Pert Fadlrv ino 

205 

AL_ 

Theodore. .. 



205 

CA.. 

Atoned*._ 

Endnal Terminai Bertha 1-5 


415 

CA. 

Alameda.-. , 

Kflitvv Tug & Barge 


SI 5 

CA_ 

Avita Qnooh - 

Union Oil Cc. of Caldomia-Avila Wharf Ter¬ 


805 



minal. 


CA.. 

Benicia. 

^ AvV? FtPYiCe 


707 

CA. 

Bemc*a..... 

Huntway A^firwig Co _ 


707 

CA_ 

Crescent City _ 

Caito Fisheries, Inc 


707 

CA... 

Crescent City... 

Eureka Fisheries Inc 


707 

CA......Z. 

Crescent City.... 

Pt St Geags Fish.. ..„... . 


707 

CA- 

Crescent City. 

Sot Pmrfii.-4a rv» . 


707 

CA -- 

Crockett.. 

rViCiuCtno i srTiitrvais 


415 

CA_J 

& Segundo. 

Chsvroo USA EJ Sagundo Manna Tar.-ni.iajJ 


213 


Phone no. 


283-7000 

225-2163 

225-4176 

225-6664 

225-5030 

225-2106 

486-5749 

466-5743 

486-3234 

466-6385 

486-5607 

486-3245 

488-3421 

486-5438 

486-5724 

486-4112 

679-6703 

285- 8800 
246-4438 
246-4285 
248-4461 
246-4295 
443-5242 

286- 2204 
772-3333 
285-6800 
772-4488 
772-4219 
233-2236 
383-2331 
383-4848 
224-3138 
224-3381 
224-3138 
224-3138 
224-3120 
747-5811 

747- 8559 

983-2214 
246-6514 
245-6506 
248-6510 
493-5731 
493-5331 
581-1270 
835-4837 
874-3977 
874-3346 
784-3382 or 
794-3383 
258-2301 
824-2050 
824-2448 or 
824-2063 
986-7801 
262-1748 
497-2234 
436-5799 
690-7100 

433- 5418 

434- 8300 
438-9091 

432- 3233 
340-3000 

433- 5401 
456-3836 
653-6200 
523-2054 
546-2600 
595-2668 

748- 5510 
748-1330 
464-9483 
464-3149 
464-5583 
464-4169 
787-1076 
615-5489 







































































































































































































































Federal Register / Vol. 56, No. 69 / Wednesday. April 10, 1901 / Notices 


14573 


Table III.—Annex V to Marpol 73/78 Certificates of Adequacy, September 24,1990—Continued 


State 

CHy 

rwTM on lomwnai 

Port name 

ra 

Ptiraka 

Calto FteN»*W ^ 


CA 

Firafea 

Eureka Fisheries Inc.. 


CA_ 


Eureka Foret* PrrxMnte___—___ 

Humbott Bay-CaUfomie_ 

CA .. 

Eirefca 

Eureka Ice 6 Cold Storage Co 


CA 


Simpson Paper-Humbok* Pw*p MM_ 


CA_ 

Fairhaven . 

North Coast Fvport .. 

Humboft Bay-CaMfomia 


FktlH* Lmdng 

Rny Fnrv*flt Products.. 

Humbott Bay-CaWomie.. __ - _ _ 

CA 

Ffekl* lanrttnn 

Flirtks Fisheries, Inc. 



Fort Bragg 

CaltO Flfheriee Irv*.... 


CA 

Fort Bragg 

Eureka Fisheries Inc ., ,, . 


CA_ 

Py| Bragg 

■ImfedwR rirfifflff fpC . 



Fort Bragg 

Natural Safe* Network . - . 


CA 

1 ong Beach 

p^kir Onmmodtties, Inc.. 


CA_ 

1 ono ntr* 1 

C. Brewer Terminal .... 



Long Reach 

California Unffed Terminals 


CA 

i qoq Beach 

IVmpor T. Smith .,,,,,,. 


CA _ 

1 rtng RMrh . 


h Stevedoring Services of America .. . 

CA. 

| nng BftftCh 

rVvrrtar ftypeum . 


CA 

l opq Peach 

Forest Terminal Corporation,,. . 


CA 

1 ong Peach 

Gofci Bond RnBding Products. 


CA 

1 ong Beech 

International Transportation Sentice, 


CA 

1 ong Peach 

Koch Carbon . . 


CA 

1 ong Beach 

1 nng Roach EMrlti ft3 . 

Loa Angeles Pier 178 _ 


long Beach 

1 ong Beach Container Terminal Inc. 


CA _ 

i ong patch 

MMfffc Pacific i td .. 


CA~ 

Long Peach 

Metropolitan ^tflvedo # e Company . 

Metropolitan Stevedore Co ........___ 

CA 

i ong Beach 

Morton Salt/Ocean Salt Company . 


CA 

Long Beach 

Pftr^fLr CfUft Commit Crvnpftny 


CA 

Long Peach . 

Pacific Container Terminal (Pet) ... 

Stevedoring Services of America _ 

CA 

1 ong Beach 

Peelftc Nodtwwn na 


CA 

l ong Peach .. 

Petro-Dlamond Terminal Company . 


CA 

1 ong Pnaflh ____ _ 

Poweme Long Beach Marine Terminal . 


CA _ 

l ong Peach 

Sflfan Aga'xtiet . .. 

Metropolitan Stevedore Co___ 

CA 

| mm ftaarh 



CA_ 

Long 

See-Land Service; Inc . . 


CA _ 

Long Peach T . r -. rr .—- 

Terminal 1 Bertha 118 end 121_ 

ARCCMFour Comm Marine Terminate - 

CA _ 

Long Beach - - riir ,- r -- T .. 

Terminal 2 Bertha 78, 77 and 78 .. 

AROOFour Comm Marina Terminate- 

CA _ 

I nng Raorh . 

Texaco Refining 6 Mwketing Inc. . 


CA _ 

1 nng nuarh 

Weyerhaeuser Company . 






CA _ 

Martinez 

MfEftinOT TwmlnAH Ltd 


CA _ 

Monterey . 

Sea Prod’Tts Co .. 


CA _ 

Motto Bey . 

Central Coast Seafood, Inc 


CA _ 

MOTTO hey M , 

City of Motto Bay.. 


CA _ 

National City _ 

24th Streei Marine Terminal 

Port of San Diego . .. . 

CA _ 

Oakland ... 

Buy Bridge Terminal . . . 


CA _ 

Oakland 

Berth 7V7* 


CA_ 

Oakland 

^ficMi'W r. pCw^'O I ^VTT>tiuii r .. . 


CA _ 

Oakland. ...... 

Nlnetfc Avenue Terminal 

Marine Terminate Corporation ... 

CA _ 

Oakland - 

Port of Oakland Berth 40. 


CA _ 

Oakland 

Pmdtfcerv Seafoods Inc . .. 


CA _ 

Oakland _ 

Public Container Temtinaf _ 

Marine Terminate Corporation - 

CA _ 

Oakland ..-.. 

SrfmitTflr fitaui PmHirtt Crt . 


CA _ 

Ck ctrlemt . . . 

fUmland Service Inc ... 


CA _ 

Oakland _ 

Transbey Container Terminal, inp _ 


CA _ 


SSA-Port Huename Office .... 

Stevedoring Services of America ... 

CA _ 

Richmond —__,.,__ 

Pacific Molasses Company .. . . .. _ 


CA _ 

Richmond .... 

Qmb l —a A ft 1 f 

rflnW TK (fffLpm . .MiimitiiimirmiTTii 


CA _ 

Richmond , 

Richmond Terminal #3 


CA _ 

Rk'hrimi id . 

Richmond Terminal, Time Ol Company . 


CA _ 

Richmond . 

Texaco Reining 5 Marketing Inc 


CA _ 

Rndan ... 

UNOCAL Wharf Union Cl Co. of CaWomta . 


CA _ 

Samoa. . 

1 mit!ti*nn-PsK^7 , I1Tfm | 


CA _ 

San Diego _ 

B Street Pier Cruise Ship Termlnai ,, 

Port of San Diego ... ... 

CA _ 

San Diego 

Continental Maritime San fTegn 


CA _ 

San PtoQQ 



CA _ 

$an Diego 

Nation* Steel 6 Op . .~'-j 


CA_ 

Sot Diego_ 

Navel Supply Center t rvne a nnr» 


CA_ 

Sen ningn 

Tenth Avenue Marine Terminal 

Port of San Diego. —. . 

CA_ 

San Francisco 

Baker Commodes k*c 


CA_ 

Ren Emnrfaim 

Continental Maritime-Son Francisco. 


CA_ 


FiaharmarT*« Wharf- 4 5 7 910. 

Port of San Francisco __ 

CA_ 

Svi rfBTk~i>CO 

Forest Termlnel Corp .. 


CA_ 

3^0 FranCiSCO. . 

P iwt P Mnnrym f*n Inn Pior 7S. . 


CA_ 

$«n Francisco.-. T _ _ r -.. 

Fred F. Noonan Company, Inc^ Pier 70 


CA_ 


MTC Br 7^/29 RE 

Marine Terminals Corporation__ 


San Franclaco... 

Pier 70... 



Area code 


Phone no. 


707 

707 

707 

707 

707 

707 

707 

707 

707 

707 

707 

707 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

213 

714 

213 

213 

213 

213 

213 

213 

213 

213 

415 

408 

805 

805 

610 

415 

415 

415 

415 

415 

415 

415 

415 

415 

415 

805 

415 

415 

415 

415 

415 

415 

707 

619 

610 

610 

610 

619 

619 

415 

415 

415 

415 

415 


443-0550 

442- 8218 

443- 7039 
443-6683 
443-0771 
443-9348 
443-5631 

443- 1679 
964-6388 
964-0257 
961-5426 
964-1261 
436-2355 
435-5823 

435- 8235 

436- 2259 
432-6477 
436-4811 
432-5401 
435-4485 

435- 7781 

436- 4680 
835-5042 
435-8585 
435-7706 
432-8721 

437- 0071 
435-0106 

435- 0842 
432-7555 
653-0112 
432-7327 
432-3939 

436- 9961 
432-7411 
499-2222 
499-2222 
522-6000 
432-3373 
228-3227 
633-3385 
772-1274 
772-1214 
291-3000 
465-5668 
271-1800 
271-1815 
271-0484 
889-6555 
533-5314 
271-0404 

444- 3919 
271-1019 
839-8228 
488-6298 

232- 7321 

233- 0416 
232-1371 
232-7447 

232- 7671 
799-4411 
443-7511 
291-3900 

234- 8851 

233- 8884 
644-7727 
553-1314 
291-3900 
282-4188 
957-1500 
391-0000 
904-1448 

548-9111 or 
238-9670 


415 


416 

415 


<W) 

548-9111 
(W) 236- 
9670 (H) 
966-3157 
695-2200 
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Table III.— Annex V to Marpol 73/78 Certificates of Adequacy, September 24,1990— Continued 


State 

City 

Name of terminal 

Port name 

CA._ 

San Francisco.. . ____ 

Pier 92___ ... 

Port of Qf.n Prsnrltm MmM, rnnialruv t m 

CA_ 



• rwi W Ooll rTBJiwawj PMUt uXllSnH l ST* 

minaL 

Port of San Francisco North Container Ter¬ 
minal. 

p rwt nl Can rmv^s/Y\ 

CA_ 

San Francisco.. 

minaL 

Port of San Francisco Piers 26 28, 30/32 

CA_ 

San Francisco_ .. . . 

46, 50 A A B. 

San Francisco Passenger Terminal'Pier 35 


CA- 

San Podro__ _ 

American President Unes, Inc.. 


CA_ 

San Pedro... 

B.P. North America Petroleum Inc... 


CA_ 

San Pedro.... 

Chevron U SA Inc... 


CA_ 

San Pedro.... 

Chevron U.SA, Inc. (Dupe of 754)... 


CA. 

San Pedro.. ... 

Rjlfx Tank Storann TarminalaJ A Unf4w 

flefy TftfffllAala Pnrf\ /PjtjN r\4 1 A 

CA_ 

San Pedro... 

Terminal. 

Gatx Terminals Cocp.-San Pedro Terminal 

viaiA i eimneus wxp/Kon or la. 

Gatx Terminal* Com/Port of 1_ A 

CA_ 

San Pedro....... 

Hanpn Shipping Company Ltd ... 


CA.. 

San Pedro.____ _ 

Jankovich & Son, Inc. 


CA_ 

San Pedro__ 

Kaiser International Corporation. 


CA_ 

San Pedro__ 

Lot Angeles Cruise Ship Terminal. 

Metropolitan Stevedore Co 

CA. 

San Pedro... 

PenxoN Products Company Berths 71/72. 


CA. 

San Pedro... 

Petrolana, Inc . 


CA.. 

San Pedro.... 

The Doer Chemical Company_ 


CA.. 

San Pedro.... 

Todd Shipyard Corp....".. 


CA_ 

San Pedro..... 

Unocal Bertha 45. 48, 47.. 


CA_ 

San Pedro.... 

Western Fuel Oil Company.. 


CA- 

Santa Barbara- 

Santa Barbara Harbor... 


CA_ 

SauaaWto___ __ 

Sea K Fish Company_ 


CA_ 

Terminal Island.. 


Metropolitan Stevedore Co 

CA.... 

Terminal Island. 

Hugo Neu-Proler...... 


CA_ 

Terminal Island ... 

Indies Terminal.. .. 

Stevedoring Services of America_ 

CA_ 

Terminal Island_ 

Matson Terminals, Inc. 

MobM ON Corp., West Coast Pipe Lines . 


CA.. 

Terminal Island... 

Pan Pacific Fisheries Inc . T.. 


CA_ 

Terminal Island.. 

Refiners Marketing Company.. 


CA_ 

Terminal Island - — T - , 1IM 

Southwest Marine^ Inc. .. .. 


CA_ 

Ventura___ 

Seafood Specialties.... . 


CA_ 

Ventura Harbor.. 

Pafco Marbie Products . 


CA_ 

West Sacramento__ 

Port of Sacramento.... 

Port of Sacramento... 

CA ........ 

CA- 

Wilmington. 

Shell OB Company... 

CWqiita Brands, Banana Discharge Tern* 
naL 

Distribution A Auto Service 


CA_ 

Wilmington.... 


CA_ 

Wilmington... 

Fred F. Noonan Company, Inc_ 


CA_ 

Wilmington.. . 

Gatx Terminals Corp-San Pedro Terminal.-. 
LA Terminals... 

GAtx Torminat* Crvn/Prvt rtf I A 

CA_ 


1 UlITlIlUli## lUTl Vrl ... 

CA_ 

Wilmington.. .. 

Lot Angelos City, Dept Water/Power 


CA. 

Wilmington. 

Berth 180-101, LA. 

1 ft* Angeles Pier 178 

1 na Aiwutloa DUw 4 7* 

CA_ 

Wilmington. . 

Metropolitan Stevedore Co....... 

Matmnrvlit*n Ct^NvWa fin 

CA._ 

Wilmington ___ 

Pacific Lumber Terminal... 


CA_ 

CA_ 

CA. 

lA/IimliWnn 

Pacific Motaraa Company -- 


lA/l|mJ_ 

Trans Pacific Container Service Corp.. 

Ultramar Marine Terminal, Inc .. 


CA_ 

CA_ 

Wilmington__ 

United States Borax A Chemical Corp.. 


CA.Z_ 

WUmjngtnn . _ r . . M , 

Unocal Lar Marina Terminal.... 

WSckiand ON Terminals... 


CA_ 

WBmlngtnn —. 

Wilmington Berth 153-155. 


CA_ 

wnmingTOn .*. . 

WBmington Liquid Bulk Terminate, Inc. 


DE_ 

nc 

Delaware City..... 

Star Enterprise. . 


DE. 


Delaware Terminal Company .. 

Port nl WUmingtnn ...... . . 

Port of Wi'Tvinrrtnn 

FI .. 

Bokeelia. 

St iamaa Fteh CO,.. 


FL.._ 

Car* Canaveral ^. 

Canaveral Port Authority. 


FL. _.... 

Cace Canaveral .. 

Cape Seafoods, Inc. (DBA Fischer's Sea¬ 
foods). 

Protem, Inc.... 


FI - 

Cape Canaveral. 


FL..... 

Cape Canaveral___ 

The Fish House of Cape Canaveral 


FL.. 

Ccrrabolle... 

Protem, Inc.... 


FI _ 

Cortex..... 

A. P. Bel Fish Co., Inc. 


FI_ 

Cortex..... 

Sigma International, Inc_ 


FL _ 

Everglades City - 

Everglades Fish Corp. 


FL....... 

Femandlna Baarti.. 

Nassau Terminals Forest Products Termi¬ 

Port of Femandlna 

n _ 

Fort tnxtentel* _ 

nal. 

Amerada Hess Corporation. 


FL _ 

Fort Pierce.. 

Indian Rivor Terminal Company - 


FL __ 

Fl Laudardaia.... 

Coastal Fuels Mwketing, Inc.. 


FI - 

Ft ttyar* Beech.. 

Beach Shrimp Pockam Ine - 



code 

Phone no. 

415 

626-7100 

415 

826-7100 

415 

391-8000 

415 

391-3698 

213 

548-8872 

213 

546-8498 

213 

832-6474 

213 

832-6474 

213 

830-5668 

213 

547-0881 

213 

499-4500 

213 

547-3305 

213 

514-2860 

213 

514-4049 

213 

831-2011 

218 

833-5275 

213 

533-5385 

213 

832-3381 

213 

326-7561 

213 

549-7711 

805 

665-6386 

415 

331-3477 

213 

514-4004 

213 

775-8626 

213 

547-3351 

213 

519-6537 

213 

832-2702 

213 

633-3564 

213 

519-7696 

213 

519-0800 
Ext 320 

605 

653-0625 

618 

850-1799 or 
(213) 623- 
3433 

916 

371-8000 

213 

816-2475 

213 

834-2631 

213 

835-8806 

213 

630-8181 

213 

830-5666 

213 

549-5821 

213 

834-3444 

213 

835-5042 

213 

514-4044 

213 

834-5261 

213 

549-1810 

213 

613-7441 

213 

834-7254 

213 

522-5300 

213 

513-7614 

213 

834- 4495. 

835- 3292 

213 

431-6195 

213 

549-0961 

302 

834-8205 

302 

654-3717 

302 

571-4600 

813 

283-0601 

407 

783-7831 

407 

783-7605 

407 

452-8060 

407 

783-7605 

904 

897-3387 

613 

794-1249 

813 

792-3083 

818 

695-3241 

904 

261-0753 

201 

750-8000 

407 

465-7700 

305 

525-4261 

613 

463-5758 
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Table til.— Annex V to Marpol 73/78 Certificates of Adequacy, September 24,1990—Continued 


State 

cny 

Mania /■>4 

rwra of wrmmai 

Port name 

Area code 

Phone no. 

Pi 

FL Ptorco 

Fkidgine Fteh Corrtpany, Inc 


4C7 

407 

407 

904 

904 

904 

904 

904 

904 

904 

904 

904 

604 

904 

904 

904 

604 

904 

904 

904 

904 

904 

904 

904 

904 

904 

904 

904 

813 

305 

305 

305 

813 

813 

904 

904 

305 

305 

305 

305 

305 

305 

305 

305 

904 

904 

813 

813 

904 

004 

904 

904 

904 

904 

904 

904 

305 

305 

904 

407 

305 

305 

407 

407 

407 

407 

407 

407 

407 

407 

407 

407 

407 

407 

407 

813 

813 

813 

481-6787 
464-8722 
723-8199 
828-2452 or 
828-8101 
757-6708 
252**3111 
798-3700 
757-7808 
757-4850 

353- 1094 
751-6720 
633-5280 
833-4490 
833-4440 
757-0894 
798-3700 

354- 6000 

354- 3278 

632- 3800 
358-2375 
353-8740 

355- 9675 
830-3044 
751-MOO 
355-6396 

768- 2501 
708-2501 
757-5354 
391-3834 
748-5545 
289-1452 
743-8727 
288-1173 
283-3200 
249-4031 
241-4331 
638-6381 
872-1085 

633- 3591 
638-4282 
638-4282 
633-3581 
633-3224 
633-8226 
894-5648 

623-5442 or 
623-1948 
281-7329 
722-8902 

769- 8714 
789-0366 
783-6471 
789-3875 
769-0368 
432-2471 
432-8393 
432-6133 
941-8174 
781-8980 
767-3288 
288-0106 
524-0287 
623-3404 
288-0108 
845-2101 
848-4824 
848-3301 
842-2458 
848-2319 
845-2801 
842-1583 
842-4201 
881-3963 
848-4389 
589-2552 
589-4843 
623-4601 
248-3191 
248-2189 


Ft Pierce... - 

lnlA* V Flthorina |n#T ” „ , 


Pi 

Grant 

Murlglmi Flth Company; inc _ 


q 

Hnmnsiisft* 

Ca^r key Rah Jt hyaWw, Co . 


PI 

.farksnnvflle.. . 

Amoco OB Cp . 


R_ 

.htHfirmifla __ 

Atlantic Dry FVvJr . „ 




Bollinger Shipyard 


n 

.far*«nnvtflA 

Biourrt Inland Marin* Terminal... . 

Jnckaonvflto Port Authority_ 

R_ 


rp ns 


pi 

Jacksonville.. . _ 

Chfvrtjn USA, lor ... ir . ,, 


FL........... 

Jacksonville. .. 

m^flHhssiiAn a Auk) Servfo* 


pi 

.Jacksonville .... 

jpa Kennedy Generating Station_ 

i,. IM a ..la ■ 

*wC - p Jfi •» r \i yQyjlW 

R_ 

.. . . 

J F a Norths#* Generating Station— 

Jtt^kapnvlle Port Authority 

FL. 


J FA Sooths#* Generating Station 

Jacksonville Port A*iihrvay 



.1P A <51 John's RLor Con 1 Terminal 

Port 

R_ 

JaekaomHIta ._ 



PI. 

JmHutfnJam _ __ 

Joyttrva Crv*pery, Lid_ 


Pi 

Jacksonville.-. 

Nrvrth Flnriris Shipyards, Inr 


PI 

Jacksonville...-. 

Orckfentaf ChemM __ 


Pi 


Pm trail rm Fi«4 A Terminal Co . 


PI 


Phillips Pipe*na Co 

Stouurl Petroleum 

PI 

Jacksonville.- .. 

Sfeuart Petroleum Co 

Stouart Petroleum... 

R_ 

Jacksonville 

Talteyrmnd Dock* A TecrtnN_ 

TTv Co f pofiUoo 

1 Jackaonvila Port Authority 

n 

Jacksonville - .... - 


pi 


Triangfs Refineries, Inc—. ___ 

k^Bonyfla Port Authority 

PL--. 

Jacksonville. . J 

U S. Cypsum Cn 


R 

Jacksonville... 

u.s. Gypsum Company 


R 

JsrksonvMta .. --- 

U.S Navy Fuel Department 


PL 

Madeira Beach_ 

Triangle Fisheries 


PI 

iinHrt*»on 

CHy Fish, Ino.. 


R_ 

Msratonn- 

Did Seafood Corporation 


FL.. 

Marathon. . 

Keys Raheriee, Inc.-.-. 


p| 

Mflttachs 

Lea County Fishermans Coop . 


n-^ 

Maflacha 

Ouafty »ne 


FL— 

Msypnrt . 

Atlantic Seafood Co._ 


W—----- 

Mayport-.. . . 

Mitt Becky-Seafood, Inc 


pi 

f 4tanB - 

Antillaen Marine Shipping. 

Om« ni llUml ~~ 

> UI \ rvi^TJ f n7v(jf . _ r . 

pi 


Coastal Fuels Marketing^ Inc. 


R_ 

MtenL.- 

Fast River Terminal 


FI_ 

Miami. 

Hyde Shipping Company 



Miami 

Hyde Shilling CnrjT 

Port of MLami River ..... 

pi 

MUmri 

North River Term!riel... - 


Pi 


PififlMf Shipping (np ntr „.. M „ M , 

Port of Miami River 

FI_ 

IlllWlI 

Thompson Shipping; Co 

Port of Mtanti River 

FI_ 

Milton..... 

Avalon Seafood, Co 


FI_ 

Milton — 

Guff BaK and Stafoort 


Pi 


Tumors .flenfrmri leer... ....... 


Fl_. 




FI__ 

Panama City.-. 

Bay Harbor Terminals. 

Panama City Port Authority 

fl-L-I 

Panama city 

Brannon's Seafood, Ho.. 


FI__ 

Psnsms CHy 

Panama City Port Authority .. 

Panama CHy Port Authority 

FI_ 

Panama City_ 

Sandses Seafood . 


FI_ 

Panama City.-. 



FL-._ 


Coastal Fuel Marketing Inc 

Port of PsnsimrSe 

FI_ 

Pussonts-- 

Sulphur Terminal Co., He. 

Port of Pensacola. 

R 

Ptnsflfnla 

Unocal Pensacola Terminal. 


FL-._ 

Pompano Beach_ 

Msrrtit Seafood inc 


R_ 

Pompano Roach- ...... 

Triple M Seafood. Ino 


FI_ 

Ponca Ink* - - 

I Sa rtna 


FL— 

Port Canaveral.- . 

CAW Fish Company 


Fl _ 

Port Everglades_ _ 

Exxon Company U.SA_ 


FI_ 

Port Evergladoa 

Port EvergHdOi Atiawhy _ T 1tT 


FI__ 

Port Salerno 

CAW Rah Company 


Fl_ 

RMarm Beach.. . 

Clown Cruise Line. 

Port of Palm ftoach 

FL. 

RMara Beach. . 

FMtem CeiMnl Crvp 

Port of Palm Daarh 

FL. 

RMera Beach_ 

Florida Moieaaaa Exchange Inc 

Port of Palm Pouch 

FL—..... 

Riviera R«*rh ... .... 

r lOnuH ot/uAi Mm fvniifvn ^ i y ttt r ai 

Port of Palm SfHi 

Fl _ 

. . 

Hraiw er 1 ill ^-< — — — Ifiri 

Port of Palm Beech.. 

Fl.. 

RMera Beach.. 

Hudgins Fish Company Ino . , 


R _ 

Riviera Beach.... _ _ 

l iFarg* Carp.- . 

fW o f HrfH i - 

Fl_ 

RMera Beach __ _ 

Hnil 

“Ut ( uf F gn If u^flvVl L/WinCT 

Port of Palm Batch 

Fl _ 

Fl _ 

RMera Beach. .. rT 

Tropical Shipping Co t td 

Port of Palm Beach . 

RMera Beach .. . 

«4ftn;-ftAI- ,1 , „ 

TVmKITB uiaULIIf li .. 

Port of Palm Beach 

pi 

Sebastian..— 

Mays Marins ....... 


R _ I 

Sebastian 

1,, A *»-—»■ ■— 

Ofni HJKV vMlf 1 NJtUI ( — - TIT 1 TIT TIlTTIIIIinillll ■ 


FL..,,, „ 

St PHtarshiro - - 

ru- m -- m -a 


n 

Tampa ... 

Amoco OB Co .. 



T empe . 

Chevron USA Inn - 
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Table III.—Annex V to Marpol 73/78 Certificates of Adequacy, September 24.1990—Continued 


State 

Oti 

Kama of terminal 

Port name 

Area code 

Phone no. 

FL.... 

-~- r 

Citgo Petroleum Corp... 


813 

247-2161 

FI_ 

Tampa.. . . 

Eller A Comoanv. Inc____ 


813 

247-551t 

FI- 


■ 5 

il 


813 

247-3429 

FL. 

Tampa. 

Gatx Terminals Corporation 


813 

248-2148 

FL..~. 

Tampa.... 

Gold Bond Buikfing Products Terminal_ 


813 

839-2111 

FI_ 

Tampa. .. 

Gulf Products/DI vTbP OH. 


813 

831-1161 

FI, T .. 

Tampa... .. 

Harborside Refrigerated Se/vicas Inc. 


813 


FI_ 

Tampa... 

LaFarge Corporation.. 


813 

247-4831 

FI- 

Tampa..... 

Mamthon Perroteum Company. . 


813 

247-1459 

FL.. 

Tampa,,... 

Marathon Petroleum Company.. 


816 

247-1459 

FI... 

Tampa..... 

Murphy Oil USA. Inc . ' . ' . .. 


813 

248-3158 

FI _ 

Tampa .. . .... 

Faktank Florida, Inc ..... 


813 

247-5417 

FI _ 

Tampa ... ... 

Phillips Petroleum Co .„. 


813 

248-3994 

FL _ 

Tampa .. .. 

Shot! Oil Company . 


613 

839-2327 

FI _ 

Tampa . . .. ... 

Sulfuric AC*d Trading fVi 


813 

248-4940 

FL . 

Tampa .. . .. 

Sulphur Terminals, tne. 


813 

248-4940 

FI _ 

Tampa ..... 

Unocal Chemicals .. .... 


813 

837-6482 

FL. ._ 

Tarpon Springs ...... 

Leonard A Snn* .Shrimp Cft ,, . 


823 

934-4657. 

FI - 

Weal Palm Beach _ 

General Electric Government Services 

Port of Palm Beach . 

407 

832-8566 






X7238 

FL _ 

West Palm Beach _ 

General Electric Government Services _, .. 

Port of Palm Beach . 

407 

832-8568 

GA. . 

Brunswick ...... 

East River Terminal (Berths 2 and 3) . 


912 

X7238 

264-4044 

GA . 

Port Wentworth .. .. 

Atlantic Wood Industries. Inr. 


912 

964-1234 

GA . 

Port Wentworth _ 

Georgia Steamship C./GoorglaJ Pacific 


912 

964-8624 

GA. . 

Port Wentworth ____ 

Koch Materials Company ... 7. . . 


9*2 

964-1913 

GA -- 

Port Wentworth ... 

Savannah Sugar Reginery .. 


912 

964-1361 

GA. .. 

Port Wentworth . 

Stone Savannah Rlvor Pulp A Paper Co .. 


912 

666-4342 

GA _ 

Savannah ... 

Amoco 0(1 Company . 


912 

968-4200 

GA. _ 

Savannah _ __ 

Blue Orcei Atlantic, Inc . 


912 

236-6318 

GA. . 

Savannah __ . 

Chevron USA Inc . 


912 

353-1094 

GA. . 

Savannah. _ . .. 

Colonial Oil Industries, Inc . 


912 

238-1331 

GA.. . 

Savannah .... 

Marcona Ocean IncL & Kenrura Company . 


912 

234-5005 

GA. _ 

Savannah .. . 

Southern Bulk Industries 


912 

964-2785 

GA _ 

Savannah - 

Unocal Savannah Terminal _.... ril 


912 

233-0263 

HI . 

Ewa Beach _ 

Chevron Hawaiian Refinery . 


808 

682-2215 

HI _ 

HonoMu ...... 

Barbers Point ... 

Honolulu 

808 

548-4134 

HI _ 

Honolulu. ..... 

Kewaio Basin . 

Honolulu 

608 

548-4134 

HI . 

Honolulu.. . 

Pier 35 .. 

Uiuwkki 

806 

548-4134 

HI _ 

Honolulu. - - 

PterM . 

Honolulu 

808 

548-4134 

HI _ 

Honolulu .... 

Pier 37 .... 

HoPftkifcp 

808 

548-4134 

HI _ 

Honolulu _ _ __ 

Pier 38 .. .. 

Honolulu 

808 

548-4134 

HI . 

Honolulu. _ _ 

Pier 39, 40, 41 . 

Honolulu 

808 

548-4134 

HI _ 

Honolulu ......... 

Pier 5 ... 

Honolulu 

608 

548-4134 

HI _ 

Honolulu. .... 

Pier 51 ... 

Honnhihi 

808 

548-4134 

HI 

Honolulu .. 

Pier 52 A 53 

Honolulu . 

808 

548-4134 

HI _ 

Honolulu. ..... 

Piarnn J _ . 

Honolulu 

808 

548-4134 

HI _ 

Honolulu —.. 

Piers 1 A 2... . . 

Honolulu 

80S 

548-4134 

HI _ 

Honolulu ... 

Piers 13 A 14 

Honolulu 

808 

548-4134 

HI _ 

Honolulu . ... 

Piers 15, 16, 17,16 

Honolulu 

808 

548-4134 

HI _ 

Honolulu —. .... 

Piers 19 A 20 . 

Honolulu 

808 

548-4134 

HI _ 

Honolulu . .... 

Piers 21, 22. 23, 24, 25, 28, 27, 28 _ 

UnunkAi 

608 

548-4134 

HI _ 

Honolulu. _ 

Piers 29 A 30 . 

Homhii 

608 

548-4134 

HI _ 

Honolulu.. . .. . ... 

Piers 31. 32. 33 .. 

Honolulu 

808 

548-4134 

HI _ 

Honolulu _ _ .. . 

Piers 34 ... 

M/wWihi 

808 

548-4134 

HI _ 

Honolulu.. . .... . 

Plnra 8 0 1ft, 11 _ ' 

Honolulu 

808 

548-4134 

IL _ 

Chicago ... 

Cargill Flevainr Chicago . 

Port of Chicago 

312 

788-6432 

It.. .. 

Chicago ____ 

Ceres Terminal North . . 

Port of rwoaoo 

312 

648-4545 

IL _ 

Chicago __ _____ 

Continental Grain Co 

Port of Chicago __ __ 

312 

648-2387 

IL _ 

Chicago .... 

Continental Grain Co. . 

Port of Chicago .. 

312 

848-2387 

IL _ 

Chicago ... .. 

Emesio Marine Terminal 

Port of Chicago . 

312 

646-2100 

IL _ 

Chicago ____ 

Federal Marine Terminals . . 

Port of Chlcaon 

312 

734-5100 

IL .. 

Chicago ... 

Indiana Grain Cooperative (Gateway Etev).. 

Port of Chicago 

312 

648-2288 

IL _ 

Chicago. .. .. .. 

trrvftinl* 1 anrfing . 

Port of Chicago 

312 

374-3600 

IL .. 

Chicago ..... 

Rofl to Water Transfer Corporation 

Port of Chicaoo 

312 

375-3700 

IL_ .. 

Chicago ...... 

Shed 2 Lake Calumet . 

Port of Chicago . 

312 

648-4400 

IL _ 

Chicago.- .. ..... 

Shed 3 Lake Calumet . 

Port of Chicago ... . 

312 

646-4400 

IL _ 

Chicago ..... 

Trf Rh«v Hook* Inn . . 

Port of Chicago 

312 

646-4110 

LA _ 

Ahhovtfte .. 

7apatft Maynla Cnrp 


316 

893-2933 

LA _ 

AHA . .... 

Arim/Gmwrmark ... . . 


504 

431-6241 

LA _ 

Arahi --- 

Amatar Sugar Corporation . 


504 

271-5331 

LA _ 

Amhl 

Kmmt Aluminum A Ch<*mlrj»l Corp 


504 

271-7046 

LA . 

Arab!. ..._.... 

Kaiser Aluminum A Chemical Corp. Chat* 


504 

271-7046 



matte Slip 


LA _ 

Avondale.. .—. 

Avondale Industries, inc. . 


604 

436-5274 

LA _ 

monam .. 

mTumnnryifti ^ r ^ TTTTT ^ TTTr —, ___ 


504 

436-4466 

LA . 

Baton Rnuge 

Exxon Co, USA... _ _ 

• 

504 

359-7516 

LA_ 

Bofle Chasse - 

B.P. America. 


504 

656-3253 

LA _ 

Belie Chasse . 

B.P. America . .. 


604 

656-3253 

LA™J 

Bella Chasee .. 

Chevron Chemical Company ... 


504 

394-4320 
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Table III.—Annex V to Marpol 73/78 Certificates of Adequacy, September 24,1990— Continued 


State 

City 

Name of terminal 

Port name 

Area code 

Phene no. 

LA.. 

B^ie Chasse... 

iifUtmn oi Recovery, ter. ___ 


504 

393-1330 

LA. 

Diras... 

Chevron Pipe Una Co. Empirs/Ostrica Ter- 
minal 

n«im<tLrW* Terminal 


504 

592-7613 

LA.. .... 



504 

343-8420 

LA_ 

Cameron. 

Louisiana Menhaden Company. 


318 

477-6578 

LA- 

Cameron.-.-. 

Trosciair f>nning Company.. 


316 

775-5275 

LA_ 


Zspsta Haynie Corporation 


818 

569-2314 

LA. 

Cartyss. 

Conoco Clifton Rldga Marine Terminal 

Lake Chartes Harbor & Terminal District_ 

318 

491-5094 

LA. 

Carvrtle. 

Cosmar Company. 


504 

642-5454 

LA 

Chalmette. 

Mobil Oil—Chalmatto Refinery. 


504 

279-9481 

LA_ 

ChaJmetta. 

Fnm Chalmcite Terminal. 


504 

561-3537 

LA.- . 

Chauvin.. .. 

Indian Ridge Shrimp Co.. 


504 

594-3381 

LA. 

Convent. 

CjirgilL InrT (K-2) ' .. 


504 

562-7313 

LA. 

Convent. 

Occidental Che.mirj»l Cnmnrfltinn.. 


504 

562-9200 

LA. 

Convent —.-... 

ZervNoh Grain Corporation.. 


504 

562-3571 

LA. 

Convent. 

Zerv-Noh Grain Corporation ——-.. 


504 

562-3571 

LA. 


Electro-Coal Transfer Corporation 


504 

524-4181 

LA — 

! _ irillfl _ n . 

Texaco Pipeline Inc. D«xvant Terminal. . . 


504 

8/6-6645 

LA.. 

Destrehan. 

Bongo Corporation.„. 


504 

466-5300 

LA. 

Dastrehan. 

St Chadwi Grain Fkn/atnr.... 


50 

468-2753 

LA. 

Donaldsonvitte.-. 

Triad Chemi^M 


604 

473-9231 

LA 

DiS/v* 

Dutac n—ffwj Co./Terra Onrp .. 


504 

583-2633 

LA- - 

Hidf* - ri . .-. 

Samanto Shrimp Dock. 


504 

563-4397 

LA. 

Dul&c. 

TiriA4»fvLM *WYAfood Co., Inc -------- 


604 

563-4518 

LA._ 


Zapata H*ynte Co*p . 


504 

563-4424 

LA. 

,. . 

Empire..-. 

Empire Manta den Company, Inc. 


504 

657-7291 

LA_ 


FifchAri«* ( Inc..... 


504 

657-9711 

LA. 

Gary villa.. _ 

Clark Oil & Refining Corporation — 


504 

535-6258 

LA- 

Garyvilfe..... . 

Marathon Potrokn/m Company. . 


504 

535-2241 

LA_ 

^•bbstown. . 

rh*iku»y Terminal of Unocal PipnNr^ 


318 

538-6093 

LA_ 

Golden Meadow..-. 

Four chon Inti Shipping Terminal. . 


504 

396-2635 

LA- 

Golden Moadow... 

Gulf Shrimp Processors, Inc.... 


504 

475-5738 

LA. 

Gr^fnercy.. 

Colonial Sugars, tec... 


604 

869-5521 

LA_ 

OrsiMfcy....... 

Kaiser Ak^Trfnum 4 Ctarnlcal Coryvxritinn 


504 

869-2270 

LA_ 

Gramercy-~ lrTr - rT - TT - rT - T - T1tTT „- T ,.„ 

l aforh* Chemicals , . 


504 

839-2106 

LA_ 

Gretna.. r ..... r .... r ...,,......, , 

Noi* Termfntf, RP CM Oompflny 


504 

3C3-2560 

LA_ 

Gueydan..— T . r 

Mermer.tau Terminal of Unocal Pipeline 


318 

536-6090 

LA_ 

Heckfrnfvy ...-.. 

OXY NGL Inc. Hackbeny LPG Terminal_ 

Lake Chartes Harbor & Terminal District__ 

318 

782-4205 

LA_ 

KahnviBa_ 

Agrico Chemical Company—Taft Plant..... 


504 

763-6872 

LA_ 

ItehrrvflJe_ 

1 Iniryn Cerbde Ofyp 


504 

463-4411 

LA—. 

Hjyvfly..,.. . . 

Delta Commodities, Inc. .. 


504 

340-4911 

LA_ 

Hrvjnvi ___ 

D'Luke Seafood inr...... 


504 

563-7102 or 

LA_ 


Texaco Pipeline Irxs Houma TemiirLTJ. 


504 

563-2328 

873-6645 

LA 

..... TI __ , Tir - 

Laks Charles..... 

BP Ofl Co! Carbon Products Division - 

Lake Chartes Harbor & Terminal District_ 

318 

£83-7930 

LA_ 

Lake Chariot_ 

Cftgo Petroleum—Cfifton Ridge....—_ 

Lake Chartes Harbor A Terminal District. 

318 

491-6121 

LA_ 

Lake Chariot_ 

Otgo Petroleum Corporation A Dock —— 

i Chartes Harbor A Terminal District ...—n 

318 

491-7429 

LA_ 

Lake Chariot — ..... 

Cftgo Petroleum Corporation B Dock , 

Lake Charles Harbor A Termkvil District_ 

318 

491-7429 

LA_ 

Lake Chariot. 

Crtgo PAfr^Mim Corporation G Dock 

Lake Chartes Harbor A Term**! District_ 

318 

481-7429 

LA_ 

Lake GhaHaa 

Qtgo Petroleum Corporation D Dock... 

Lake diaries Harbor A Terminal District_ 

318 

401-7420 

LA_ 

Lakt ChatliM ... 

Chgo Petroleum Corporation Refinery.—.— 

Lake Chariot Harbor A Terminal District....... 

318 

491-616S 

LA_ 

Lake Chariot.-.-. 

Crowley Maritime Corp 

Lake Chartes Harbor A Tormina! District_ 

318 

474-9600 

LA_ 

Lake Chariot_—__ 

[ eke Chariot Carbon Co 

Lake Charles Harbor A TernWwl District — 

318 

437-3265 

LA_ 

Lake Chariot_ 

Lake Chartes Harbor A Terminal District — 

Ctln Corporation Ammonia Docks- 

Clin Corporation Urea Docks—— . 

Lake Charles Harbor A Terminal District— 

318 

439-3661 

LA_ 

Lake Chariot__-_ 

Lake Charles Harbor A Terminal District ,, , 

318 

491-3205 

LA_ 

Lake Chariot.-.™ „ 

Lake Chartes Harbor A Terminal District_ 

318 

431-3205 

LA_ 

Lake Chariot.. 

PPG Industries____—.. . 

Lake Chartes Harbor A Terminal District — 

316 

491-4730 

LA_ 

Lake Charles. 

TrunkSne LNG Co. 

1 ake Chartes Harbor A Terming! District . 

318 

478-9938 

LA 

Marrero.... 

9 , Mata GnrpnrntWi ....... 


504 

341-4225 

LA. 

Uetahte .... . 

Traneoceen Terminal Operators...-. 

Port of New C-doana. 

504 

832-8219 

LA_ 

Mettrie_ 

Transocotn Terminal Operators .. 

Pod ot Now Oteans . 

504 

832-6219 

LA_ 

Myrtle Grove . 

Myrtle Grove Etevrrior . 


504 

C5S-2212 

LA _ 

Now Orfoana 

AJrjiers ironwork A Dry Dock, Inc,. 


504 

362-7360 

LA _ 

New Orleans 

Anchor Stevedoring Co 

Port of New Orleans __ 

604 

945-5513 

LA _ 

New Crieent . ,, ,. , . . 

Puck Kreiha Co. t kvs . 


5C4 

524-7881 Cf 

LA _ 

New Orleans _ T . T ... 

Ceres Guff Stevedoring . 

Port of Now Orleans __ 

504 

271-2112 

244-9682 

LA 

New Orica nt ... 

Coasts! Caroo, Co. Inc ... 

Port of New Orleans. . 

504 

942-4227 

LA . 

New Orieant . .... J 

Dixie Machine Wekfing & Metal Works, Inc. 
Andry St Wharf. 

Fritz Mcritimt Agencies .-. 


504 

581-3088 

LA _ 

New Orieant —..,.. - 

Port of New Orleans..- 

604 

524-8713 

LA _ 

New Orteanc . 

Fritz Maritime Agencies .. 

Port of New Orleans. . —.- 

504 

524-8713 

LA _ 

New Orioant .-. 

Gulf & Southern Terminal .-. 

Port of New Orleans .-.. .. 

504 

897-1320 

LA 

New Orieant ____ 

LT.Q. fyyporsftrvy r - ,, ., ---, __ 

Port of Mew Oricani . 

504 

699-9544 

LA _ 

New Orlftflfif T . r .-,. 

International Cruise Terminal, Inc . 

Port of New Orlosns . 

604 

529-4567 

1 A 

New Orleans __ _ 

Loop Mr ____ 


604 

368-5667 

LA 

New Ortesrv? 

New Ortems Marins Contractor*. .. 

New Orieant Marine Contractors. ... 

New Orieant Stevedoring Company . 

Port of New Ortoene ... _ 

604 

949-9601 

LA _ 

New Orfaiine „ .... 

Port of New Orleans . 

604 

949-9801 

LA 

New Oriecnt .. . . .1 

Port of New Orleans.-—— - 

504 

942-5557 

LA _ 

Now Orieant -- 

Pacific Molasses Company .—. 

504 

340-3C00 
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Table III.— Annex V to Marpol 73/78 Certificates of Adequacy, September 24,1990—Continued 


State 

City 

Name of terminal 

Port name 

Area code 

Phone no. 

LA_ 

New Orleans. 

Puerto Rico Martne Management Inc... 

Port of New Orleans..™.._____ 

504 

942-1100 

LA_. 

New Orleans. 

Ryan-Walsh Stevedoring Co. Inc.. ..... 

Port of Now Orleans ............................... 

504 

895-5600 

LA. 

New Orleans. 

Ryan-Walsh Stevedoring Co. Inc....... 

Port of New Orlftnnj ....,,,,, , 

504 

895-5800 

LA.. 

New Orleans. 

Ryan-Walsh Stevedoring Co. Inc___....... 

Port cl New QrWuwf rlT -.... 

504 

695-5800 

LA. 

New Orleans. 

na* > —a ftervioe Ine... 

Port of New Orleans___ 

504 

948-7992 

LA__ 

New Orleans. 

Turner Marine Bulk, Inc. 

Port of New Orleans 

504 

245-1039 

LA.... 


U R Gypsum Co . . . 


504 

241-2020 

LA. 

Norco.„. 

GATX Termirutlc Corporation. 


504 

443-2511 

LA_ 

Norco. 

GATX Terminals Corporation. 


504 

443-2511 

LA. 

\lj~Lrfij~L 

Shell OH Co Norco Mfg Crvmplex. 


504 

466-7301 

LA. 

Pauline.„. 

I.T.O. Corporation... .« 


504 

522-5246/ 





469-5682 

LA. 

Paulina. 

Peavey Company-SL Elmo Terminal. 


504 

889-4405 

LA_ 

Pilottown. 

Texaco Pipeline Terminal PHottown.. 


594 

876-5645 

LA. 

ni A#fe( fra f n n 

Georgia Gulf Corporation.. ....... . .. 


504 

389-2500 

LA. 

Port AHen. 



504 

389-0170 

LA.- 

Port AHen.... 

Petroleum & Fuel Terminal Company.. 

Greater Baton Rouge Port Commission. 

504 

383-9211 

LA. 

Port Sulphur. 

Freeport Sulphur Company... ... 


504 

564-3961 

LA. 

Port Sulphur. 



504 

656-7341 


nn*M**m ... ,- T . 

GargNInc... .. 


504 

536-4111 

LA. 

Reserve... 

Cargill Inc. Molasses I iquid Products. 


504 

536-4121 

LA. 

Reserve.-. 

Louis Dreyfus Reserve Grain Elevator__ 


$04 

598-1151 

LA__ 

St Bernard. 

Vic Molero Seafood Inc 


504 

676-1309 



Capline Terminal.. ...... 


504 

568-7634 

LA. 

St James... 

U S. Dept of Energy, SL James Terminal. 


504 

266-3073 


St James.. ... T -« 

U S. Dept of Energy, St James Terminal_ 


504 

266-3073 

LA. 


U.S. Dept of Energy, SL James Terminal. 


504 

265-3073 

LA. 

St Ross. 

international Malax Tank Terminals. 


504 

468-3997 


St ROSS __-. ^T-T-TTTTlt 

International Matex Tank Terminals . 


504 

466-3997 

LA _ 

Sunshine . 

Petro United Terminals. Inc. _.............._ 


504 

642-6335 

LA __ 

Taft. .. . .. 



504 

783-7382 

LA . 

Unde Sam ... 

Agrioo Chemical Co . 


504 

562-3501 

LA _ 

Union ... 



504 

562-7661 

LA _ 

Westlake . 

Conoco Inc-Rofinery Dock . 

Lake Charles Harbor A Terminal District 

318 

491-5024 

LA _ 

m- -*- 

vi v •'llfCjJO ... 

Gold Bond Building Products Terminal ^ 


504 

341-6596 

LA _ 

Ill — . - 

WoSIWv^Q...... 

Koch-Ois Barge A Step... . 


504 

436-3766 

LA _ 

nn 

*• ValWw^O * • 

Pacific Molesees Company........ ...__ 


504 

340-3000 

LA . 

Westwego . 

Paktank Corporation (Westwego Terminal) ... 


504 

436-2242 






LA _ 

Westwego . 

Paktank Corporation (Westwego Terminal) .. 


504 

436-2242 

MA _ 

Boston . 

m. .. Pfa r .l. A .1_.1 . 1_ _ 


617 

241-9040 

MA _ 

Boston . 

Onjlrui CUk DU# 

DOTlUfl rlin rfCT........... Mul(i ,, 

Massachusetts Port Authority -—_ * 

617 

873-5500 

MA _ 

General Ship Corp. (Boat Boston).^ 


617 

569-4200 


General Step Corp. (South Boston) .. 



617 

569-4200 

maZZ 

Charleston .... 

United States Gypeum ........ 


617 

241-9100 

MA _ 

Charlestown .. 

Boston Edison Company-Mystic Station . 

Boston Edison Company., ... . 

617 

381-7277 

MA _ 

Charlestown __ 

John E. Moran Docks_........_..... 

Massachusetts Port Authority... 

617 

973-5500 

MA _ 

Charlestown.. 

Msscpnrfr. Rmnw* Riig^/ 

Massachusetts Port Authority.......-^.......... 

617 

973-5500 

MA._ ji 

Charlestown. 

Mystic Pier No. 1. 

Massachusetts Port Authority 

617 

973-5500 

MA_ 

Charlestown. 

Mystic Piers No. 48, 49, A 50...... 

Maesachueetts Port Airthority... 

617 

973-5500 

MA _ ; 

Chatham.... r .. rMrTTr , 

Chatham Municipal Fish Pier. 

508 

432-7161 

MA_ 

Chelan*. .. ? 

Atlantic Fuels Marketing Corp... 


617 

286-1100. 

MA. 

Chelsea. 

Belcher _^ ... * ., L _ 

Belcher Boston ..... 

617 

889-1391 

MA _ * 

Chalaea_ 

Eastern Minerals Inc_____ 


617 

664-0027 

MA _ 

Chelsea... 

Guff oil Co___ 


617 

684-5960 


East Boaton.... 

East Boston Pior* Non 13 4$ 

Massachusetts Port Authority-....... 

617 

973-5500 

maZZ 

East Boaton__ 

Mot*' 01 East Boston Terminal....... 

617 

381-4035 

MA _ 

East Braintree-- 

Cttgo Petroleum Corporation...._ 

. . . ... 

617 

846-2595 

MA _ 

Everett... 



617 

367-2050 

MA_ 

Everett.... 

Distrtgas of Massachusetts Corp. Everett 


617 

381-8640 



Marine LNG. 


MA_ 

Everett_____ 

Exxon Company U.S.A ___* 

r ..„. 

617 

381-2802 

MA _ 

Everett .... rill 



617 

387-3829 

MA_ 

Everett. .. 

Proterized N. E. Co . 


617 

309-6300 

MA _ 

Fan River _ 



506 

675-0191 

MA _ 

Foil River ___ 

Fall River Una Pier, Inc ,,,,,. , , .,, 


506 

674-5707 

MA _ 

Fan River ____ 

Fail River/Shell 01 __ 


508 

675-6200 

MA _ 

Gloucester ..... 


Americoid-Gloucester 

508 

283-6100 

MA _ 

Gloucester . 

AmertcoM Corporation . 

Amcrtcold-Gloticestor . 

506 

263-6100 

MA _ ] 

Gloucester ... 


Amerlcold-Gtoucester . .. ; 

506 

283-6100 

MA _ 

Gloucester _ 

AmedcoW Corporation -- 

AmericoJri-Gteucester--..- 

508 

283-6100 

MA_ 

Gloucester. 

Raharmen's Wharf. 


508 

283-6190 

MA_ 

Gloucester____. 

rrOTFUSTO Df OIDBfB, IflC. 


508 

283-1282 

MA_ 

Gloucester. 

John B. Wright Rsh Co Inc 


508 

283-4205 

MA_ 

Gloucester____ 

Ocean Orest Seafoods, Inc ,. 


508 

281-0232 

MA_ 

Gloucester_______ 

C Mi# r V| n —_ 

OiQT i i$iiO((Oo....... 


5C8 

283-0690 

MA_ 

Lynn... 

General Electric River Works. 


617 

594-4826 

MA. 

New Bedford____i 

Atlantic Coast Fisheries Corp_____ 


506 

999-2903 

MA_ 

Now Bedford. 

Blue Gold Sea Farms____ 


508 

933-2635 

MA. 

New Bedford___ 

Fish Island Seafood, Inc... 


503 

992-2969 

MA_ 

New Bedford__ 

Erlonor USA, Inc. .. _ 


506 

997-0031 
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Table III.— Annex V to Marpol 73/78 Certificates of Aoequacy, September 24,1890—Continued 


State 

aty 

Name of terminal 

Port name 

Area code 

Phone na 

MA . 

New Bedford . 

Global Petroleum Corp . 


608 

007-4534 

MA . 

M-H m .Mi iJ 

Maritime Terminal, Inc . 


508 

006-8507 

MA . 

a,i --ri m rff rt ,rl 

Ocean Obsession Ltd . 


508 

097-0720 

MA . 

Nm Rflrtfrwf 

Rtftta PUar.MAw n*rt»oni, MA . 


508 

003-1646 

MA. 

New Bedford. 

Trio-Algarvio Seafood, Inc,. , . 


506 

093-5668 

MA. 

dainty . 

Proctor & Gamble Mfg Company . 


617 

647-3664 

MA . 

Quincy .-. 

Quincy fiS, Inn. . . . 


617 

773-2500 

MA . 

Revere . 

Belcher New England .. _ 

Belcher Boston , „ ... 

617 

264-4490 

MA . 

Revere . - .. . 

RP na CnmpAny —- .. .. 


617 

289-4201 

MA . 

Revere . 

Global Petroleum Corp. 


617 

289-2102 

MA. 

--.-.- 

Northeast Petroleum Division of CargHi, Inc.. 
Salem Harbor Station Terminal. 


506 

744-3434 

MA. 

Salem.. 


506 

744-6540 

MA. 

Sandwich. 

Canal Marine, Inc. 


G06 

663-0096 

MA. 

r„n rktjrbi 

ESOO Terminals, Inc. 


506 

886-2001 

MA. 

Sandwich.... 

Sandwich Marine.... 


506 

633-0606 

MA . 

Somerset. 

Montaup Electric Company .. . 


506 

676-5263 

MA . 

Somerset. 

New England Power. 


508 

676-6321 

MA . 

South Boston. 

Batchsr Rn*tr>n . 

Belcher Boston. _ _ 

617 

209-6400 

MA . 

South Boston. 

Boston Army Base Terminal. Berths 1-10. 

Massachusetts Port Authority .-. 

617 

973-5500 

MA. 

South Rratnn. 


Boston Edteon Company___ 

Massachusetts Port Authority_ _ 

Massachusetts Port Authority. 

617 

464-6000 

MA. 

South Boston. 

tton. 

Meetport M^rin* Tnmkvd Wherf . 

617 

973-6500 

MA. 

South Boston. 

Paul W. Conley Marine Terminal. Bertha 
11-17. 

Campbell 01 Co. „ 

617 

073-5503 

MA . 

Vineyard Haven . 

R.M. Packer Co .... 

508 

693-0900 

MA _ 

Vineyard Haven . 

M.V. Fuel A Ice .. . 

R.M. Packer Co _ 

506 

693-6422 

MA 

Vineyard Haven . 

R.M. Pecker Co . 

R.M. Packer Co . 

608 

693-0900 

MA . 

Vineyard Haven . 

Ttsbury Wharf Co .. . 

R.M. Packer Co _ 

606 

603-0900 

MA . 

Woods Hole . 

Woods Hole. Martha's Vineyard A Nan¬ 
tucket Steamshio. 

Woods Hole, Martha's Vineyard A Nan- 

Woods Hole, Martha’s Vineyard and Nan¬ 
tucket 

Woods Hole, Martha's Vineyard and Nan¬ 
tucket 

506 

546-5011 

MA . 

Woods Hole . 

508 

771-4C00 

MA . 


tucket Steamship. 

Woods Hole Oceanographic Institution. 

508 

546-1400 

MD_ 

Baltimore . .. . 

Agrioo Chemical Co .-. T . T 


301 

276-8100 

MD_ 

Rattvmra .. - r __ 

Amerada Hess Corporation . 


301 

750-6000 

MD_ 

Baltimore . 

Amstar Sugar Corp.................. .. . 


301 

752-6150 

MD_ 

RflitUTWfl ___ 

Atlantic Terminal. 


301 

355-9430 

MD_ 

Baltimore . 

Blue Octo Atlantic 


301 

355-4440 

MD_ 

Baltimore ~ r . TTirr . T ,.... . 

BP Ofl Company . 


301 

355-7200 

MD_ 

Baltimore. . ....... r _.. T .., 

Canton Elevator-Femizzi U S_A_, Inc . 


301 

631-5100 

MD_ 

Baltimore .,.„ rT , rr .„ nir .,,-, 

Chesapeake Terminal . 


301 

355-9430 

MD_ 

R/iltinwa _ _ 

Clinton Street Marine Terminal- 

COnOCO (nC ■■ ___ _T-T-TTT T.. Ill 

Port of Baltimore -- 

301 

633-1160 

MD _ 

Baltimore . 

301 

355-6296 

MD _ 

Baltimore . 

Consolidation Coal Co. . 


301 

631-7000 

MD _ 

Baltimore . 

CSX Transportation Curtis Bay Coal A Ore 


301 

347-5201 

MD_ 

Baltimore. 

Piers. 

Dundalk Marine Terminal .. . . . 

Port of Baltimore. 

301 

633-1160 

MD_ 

Baltimore. 

Eastalcc Akim Co. Hawkins Point . 


301 

354-1113 

MD _ 

RAttfarmrs* --- 

Eastalco Pier . 


301 

354-1113 

MD _ 

Baltimore __ 

Esses Industrial Chemicals, Inc . 


301 

354-5306 

MD.~ . 

Baltimore ... 

Fwnn Crt USA-.. .. 


301 

563-5118 

MD _ 

Baltimore . 

Fairfield Marine Terminal .. .. 

Port cf Baltimore. —- 

301 

633-1160 

MD _ 

Rattimnra _ _ 

Gold 8ond Builc*ng Froducts Terminal . 


301 

631-5315 

MD_ 

Baltimore. 

Independent Cement Corp. 


301 

354-1170 

MD_ 

Baltimore. 

Lebanon Chemical Corp 


301 

327-4700 

MD_ 

Baltimore. 

Locust Point Marine Terminal, North. 

Port of Baltimore. 

301 

633-1160 

MD_ 

Baltimore __ T 

Locust Point Marine Terminal, South_ ... 

Port of Baltimore.. T _.- TWT . TTTT ~ f — 

301 

332-6320 

MD_ 

Baltimore. TTTTrT , Tt .... T —._ T _ TT1 

Petroleum Fuel A Terminal. 


301 

342-7800 

MD_ 

Baltimore. 

Pier 7 North Locust Point.. 


301 

685-6410 

MD_ 

Baltimore ..—. 

Proctor A Gamble. 


301 

576-5650 

MD_ 

Baltimore. 

Huhflfl Termfnaft Corp . 


301 

276-1013 

MO_ 

Baltimore -. trrT - TTT . r .. T ,.^. T ,,„ 

Seagirt Marine Terminal ... . r . ,. r _. 

Port of Raitimnfa n „ rt . TirTTT ,.,._ 

301 

€33-1160 

MD _ 

Baltimore _ r __ T .-. 

Shell OH Co .... 


301 

354-0404 

MD _ 

n m him nf 

DojUmOff lttfmtmttttmmn , nntltMmtrtntM „ 

Star Fnfrtrprku* ... r ... 


301 

355-6500 

MD_ 

Baltimore .... 

Support Terminal Services, Inc. . . 


301 

355-6282 

MD _ 

Baltimore . , . rTTI _ r — 

Transmarytand Terminal Corp . 


301 

355-4650 

MD _ 

Baltimore . ... 

Transpacific Communications, Inc. . 


301 

365-0425 

MO _ 

Baltimore . 

U.S. Gypsum Company ... 


301 

355-6600 

MD _ 

Cambridge _ 

Cambridge Marine Terminal . 


301 

288-6500 

MD _ 

Otefafld _ 

Steuart Shipyard . 


301 

968-2600 

MD _ 

Galeaville _ 

Woodfleld Fiah a Oyster Inc 


301 

667-3421 

MD _ 

Plney Point ___ .. . 

Steuart Petroleum Company . 


201 

894-12C0 

MD_ 

sparrows roinx. 

Bethlehem Steel Balto Marine Dfv. 


301 

Ext 216 
3C6-7S07 

M0.„. 

MD_ 

MO_ 

Sparrows Point___ 

Chesapeake Bulk Stevedores, Inc.- 

High Pier_ 

Ore Pier. 

Bethlehem Steel-Sparrows Point- 

Bethlehem Steel Sparrows Point- 

Bethlehem Steal-Sparrows Point. ■ 

301 

301 

301 

306-1440 

380-4969 

380-6407 

MD_ 

Sparrows Point. 

ita-UK-i 

f^nilwUOO ffnyf 

Bethlehem Steel-Sparrows Point_ 

301 

383-7407 

ME_ 

Bangnr .... 

Oifffltl Paving Materials Inc.. 


207 

94<-4681 

ME. 

Bangor. 

Webber Ol Company....... 


2C7 

642-5501 
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Table ill.— Annex V to Marpol 73/78 Certificates of Acequacy. September 24,1990—Continued 


Slate 

City 

Name of terminal 

Port name 

ME. 

Buoksport. 

C. H. Sprague A Son Co,. . 


ME. 

Sue* sport.. 

C. H, Sprague A Son C<> (North Tarminel) 


ME- 

Hampden. 

Cold Brook Energy Inc. 


ME. 

Lubae-. 

Luheo Pecking . . 


ME. 

tubec.-.. 

R. J. Peacock. 


ME_ 

Portland. 

Portland Marine Terminal.. 


ME_ 

Portland. 

Seatrede Internationa! Inc. 


ME_ 

So. Portland. 

B.P. Ofl Co.«. 

B. P. 08 Co... 

ME_ 

So, Portland. 

Getty Petroleum Corp.. 

aP. Ofl Co... .... 

ME_ 

So. Portland. 

GiifOi 


ME_ 

So. Portland.. 

Koch Materials Co..... 

B. P. Ofl Co .. ~ .. „ 

ME. 

So. Portland.. 

Northeast Petroleum Fora River. 


ME.. 

So. Portland.. 

Portland Pipeline Corporaton. 


ME. 

So. Portland. 

Star Enterprise. 


ME. 

South Pnrttiinrt TrtT ,- 1 ...' 

Mobil Oil Corporation. 



St George... 

Great Eastern Mussel Farms. 


ME™...’ 

Stonlngton. 

Lobster Transport w* 


ME_ 

Wlscaaset... 

Mason Station .. ... 


ME. 

Yarmouth. 

William F. Wyman. 


Ml. 

Ferry aburg.. 

Koch Refining Company. 


Ml_ 

Muskegon.. 

Amoco OH...-....... 


MN_ 

Duluth!. 

Azcon Corporation.. 

Port of Dukrth/Superior... 

MN_ 

DuhJlh.. 

C Ro« 38 Goal Co 

Port of Duluth/Superior 

MN. 

Duluth. 

Cnrgll Inc.. 

Port of Dukith/Superior 

MN_ 

Duluth... . 

Cutter Megner Co........ ] 

Port of Duluth/Superior 

MN__ 

Duluth. 


Port of Duluth/Superior.. ... 

MN_ 

Duluth.«.. . 

Haltatt Dock #fi ... 

Port of DiArth/Superior . . 

MN. 

Duluth. 

HaHott Dock #8... . 

Port of Pukjth/s*.*wwW%T 

MN_ 

Duluth.... 

Hal left Dock 07. 

Port of Dututh/8uporior 

MN. 

Duluth.. 

International Mirftrfoodti . 

Port of Dukith/fiunerlnr 

MN_ 

Duklih. ... * 


Port Of n§A»>h/fi|fi|r|r>f 

MN_ 

Duluth. 

WA/ipVVKlUVII| VII IMA 1 LOAUO ilOypS/l 1 

Meehan Seaway Sendee, Ltd. 

run v/i L/UiUiii/ov^/fpiuf..•••«••••••. .. 

Port of Duluth/Superior 

MN_ 

Duluth. 

St Lawrence Cement Co._ 

Port of Duluth/Superior. 

MS. 

Biloxi..... 

Goflott Brothers Seafood Co. Inc... . 


MS_ 

Gulfport_ 

MS. State Port Authority at Quffport_ 

US State Port Authority at Gulfport,........ 

MS_ 

Mom Point . - 

Am pro Fisheries, Inc.. 


MS_ 

Most Point. 

Ampro Fisheries, Inc. 


MS_ 

Moss Point_I 

Zapata Haynle Corporation. 


MS_ 

Pascagoula. 

Chevron U.S.A. Inc.. 


MS_ 

Pascagoula. 

Clark Saafrwi Cn, Inr . 


MS__ 


1 inln-j rVr , — *_ 


MS_ 

Paaiington...—. . 

Star Export Services 


NC_ 

Bopufort. 

Aviation Fuel Terminals, Inc..... 

North Carolina State Ports Aifthortty 

NC~. 

Engelhard__ 

Engelhard Shrimp Fish & Oyster Co., Inc. 


NC_ 

Morehead City..... 

Colonial OH Industries, Inc. . 

North Carolina State Ports Authority 

NC- 

Morehead City. 

GHfikin Seafood, Inc. 


NC- 

Morehaad City. 

J. M. Davis Industries.. 


NC_ 

Morel lead City... 

Morehead City Export Terminals 

Ni'rih CfL ,r> l ir i/i fttela Pi.;.' AuVvoritv 

NC_ 

Morehaad City_ 

Morehead City Ship & Cargo Agency, Inc 

North CAmiina Stftta Ports Authority 


Morehaad city - 

North Carolina State Porta Authority_ 

North Carolina State Porta Authority_ 

NC- 

Morehaad city.. 

Trumbull Asphalt Company . 

North Carolina State Porte Authority. 

NC- 

Newport —... 

R.W. Jones Fish Co.. Inc!.. 


NC«. 

Oriental-! 

C.M. Musa 8eafood Co.. Inc.-. 


NC_ 

Southport. 

Military Ocean Terminal, Bunny Point 


NC_ 

Southport. 

Pfizer Marine Terminal!....! 

North Carolina State Ports Auttority 

NC_ 

Wancheae.... 

RfNm’fn't fltafrHKl. Inc 


NC_ 

Wilmington.. 

AJmont Shipping Co. 

North Carolina State Ports Authority 

NC_ 

U/UnttnAkut 

wsmmgron. 

Amoco Ofl Conpany... 

North Carolina State Ports Authority 

NC_ 

VAAlminriljLj* 

wDnvngxon. 

Chemserva Terminal lnc . 

North Carolina State Porte Authority. 

NC..- 

W iiMiwinBmiiii 

Chawmn USA »nr - . * 

NC_ 

WVmington-...—.— 

Chevron USA, Inc_ 

North Caroline State Ports Authority . 

NC_ 

Wilmington.. 

Eagle Island Marine. Inc..... 


NC_ 

VYirnmgion.... 

Eoxon Company USA_ 

North Carolina State Porta Authority- 

NC- 

WNrrainpion... 

Koch Refining Company........ 

Nltrew _ _ 

North Carolina State Porta Authority_ 

NC_ 

WH m& on.... 

North Carolina State Port Aiiflwtfy 

North Caroflna State Porta Authority .' 

NC- 

WMngton.... 

Paktank Corporation.«... 

North Caroflna State Ports Authority. 

NC.«... 

\ifllminntj 

Petroleum & Fuel terminal. Co 

North Carolina State Porta Authority . 

NC_ 

IMhagton... 

Unocal Chemicals Division Cape Peer Ter¬ 

North Caroflna State Porte Authority-- 



minal 


MH. . 


C H Sprague & Son Co . 

Storaoe Tank Deebomant Coraoration 

nhT™ 


Fuel Storage Corporation--- 

Storage Tank Development Corporation- 

NH- 


SEA-4 lnc 


NH_ 

Portsmouth. 

C.H. Sprague A Son Co. 


NH.J 

Portsmouth . ...* 

Mohil PortwnaiMk — _ 



code 

Phone no. 

207 

469-7848 

207 

489-7946 

207 

945-9465 

207 

733-5572 

207 

733-5558 

207 

775-5611 or 
773-1813 

207 

772-8220 

207 

799-8588 

207 

799-8518 

207 

799-5561 

207 

767-2161 

207 

7S9-2284 

207 

787-0440 

207 

799-3394 

207 

767-3251 

207 

372-6317 

207 

367-2215 

207 

623-3521 
ext 2443 

207 

623-3521 
ext 201- 
2305 

816 

642-2450 

618 

759-0907 

218 

722-7703 

218 

628-2371 

218 

727-7219 

218 

722-3081 

218 

722-7750 

218 

624-2281 

218 

624-2281 

218 

624-2281 

218 

722-0538 or 
722-6506 

218 

727-2403 

218 

727-6646 

218 

726-1371 

601 

432-7865 

601 

665-4315 

601 

475-2003 

601 

475-2003 

601 

475-1252 

601 

038-4214 

601 

762-4611 

601 

762-7896 

601 

533-5541 

010 

726-3145 

010 

025-3471 

010 

726-0558 

910 

726-7284 

010 

247-6302 

010 

247-3403 

010 

726-2500 

010 

726-3158 

010 

726-4101 

010 

726-8158 

010 

249-0678 

010 

341-8286 

019 

457-5001 

019 

473-5026 

010 

791-GG31 

019 

799-0483 

019 

762-8538 

019 

763-8423 

019 

783-6423 

010 

782-2630 

010 

799-0144 

019 

799-0180 

019 

763-0171 

010 

763-1621 

010 

763-0140 

010 

799-0030 

910 

762-6615 

603 

431-5131 

603 

431-6000 

803 

431-5900 

803 

436-4120 

S03 

436-7887 
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Table 111.— Annex V to Marpol 73/78 Certificates of Aoequacy, September 24,1990— Continued 


State 

City 

Name of terminal 

Port name 

Area code 

Phone no. 

NR_ 


Northeast Pertoteum ON Of Cargill 


603 

603 

201 

201 

201 

201 

201 

609 

609 

609 

609 

609 

609 

609 

201 

201 

201 

201 

201 

609 

609 

201 

201 

201 

201 

201 

201 

201 

201 

609 

609 

609 

609 

201 

201 

201 

201 

201 

201 

201 

201 

201 

201 

201 

201 

201 

201 

201 

609 

516 

518 

716 

718 

518 

212 

212 

212 

718 

718 

718 

718 

718 

716 

716 

718 

718 

716 

718 

436- 5147 
431-7078 

437- 2104 
437-2093 
858-5503 
437-8300 
430-2200 
757-4969 
757-4969 
365-0577 
968-7605 
884-3000 
884-6428 

720- 0050 
541-5161 
541-5131 
289-3000 
353-8933 
558-6001 

423-0105 est 
420 
456-8673 
289-3000 

451-5200 

474-1801 

862-5740 

578-2123 

578-2128 

344-6815 

465-3200 

423-5400 

963-8470 

486-4628 

862-5600 

738-2000 
826-1144 
527-8200 
527-8400 
485-0424 
589-8894 or 
589-9022 
465-1115 
465-1COO 
589-4902 
295-9606 
892-3522 
899-1872 
257-0133 

855-3314 

721- 0600 

853-3100 

483-8763 

436-6570 

932-6816 

204-3900 

945-1120 

585-0310 

585-0310 

628-2500 

372-9800 

625-5932 

330-2972 

330-2972 

834-3838 

384-4034 
330-2972 
706-4164 or 
4171 
389-7772 
383-4066 
388-7011 or 
388-6963 

Portsmouth.... 

State Path Ptor-Portsmcuth Fish Co-Op 


NJ_ 

NJ_ 





ComiahiA Terminal Corporation _ 


NJ. 


Exxon Company. USA 


NJ_ 




NJ_ 


Texaco Fefirsng A Marketing Inc . 


NJ.._ 

Camden. 

Beckett Street Terminal_*... 

South Jersey Port Corporation 

NJ. 

Camden. 

Broadway TermL'i&J 

lire wi -*■ ^ r „ r , „ , ..t,' ,, m 

NJ. 

Camden.. 

Del Monts Tropical Fruit.. . 


NJ _ 

Camden... 

Dorntar Gypsuim. Inc... 


NJ.... 

Cape May...... 

Atlantic Capes Fisheries, Inc 


NJ...... 

Capa May..... 

Axafseon A Johnson Fifth Co . 


NJ._ 

Gafifeiflay..... 

luraft Ftehwies, Inn . , 


NJ_ 

Carteret. 

Gatx Terminals Corp... 


NJ_ 

Caterer 

Amoco Oil Company-Carter at Terminal 


NJ_ 


Atlantic Contakwr lina 


NJ_ 

ft; iah nrti 

fimria Storage, !«* 


NJ. 

Elizabeth.-. 

See-Land Service Inc. 


NJ_ 

Gibbetown...... 

El. Dupont Co. Rapauno Plant.... 


NJ_ 

Gloucester City.. 

Koch FueR Inc..... 


NJ_ 

Jersey Gty.. 

Atlantic Uner Agendas (ACL) tor North¬ 
west Auto Marina. 

Global Terminal A Container Services, Inc , 


NJ.. 

Jersey City... 


NJ_ 

NJ.. 

Linden........ 

E.I. Du Pont De Nwmnum A Co .. 


Unden... 

Northvilie Unden Terminai Division of 
Northvtta 

Elizabeth Point Authority Maine Terminal 
(Bertha 74 A 76). 

Port Newark. 


NJ ... 



NJ_ 

NJ_ 



.Newark . 

Star Enterprise..... .. 


NJ_ 


Sun Refining and Marketing Company 


NJ_ 

- - 

ralJBDQfO .. 

Mantua OH Company LP _ 


NJ _ 

Penneeuken ___ 

Crtgo Petroleum Corp. (Petty’s Island) 


NJ _ 

Pennaauken .... 

Petty lalanri Terminal 


NJ_ 

Peeeeeultefi. mM - m,,, mm,.,. 

Star' Enterprise Pennsauken Sales Termi¬ 
nal. 

Chevron U.S.A., Inc ... 


NJ _ 

Perth Amboy ___ 


NJ _ 

Perth Amboy . 

Stnit Terminal (Perth Amboy)...- . 


NJ _ 

Port Nmbtth ,, ,, — .— T .. 

Maher Terminal* Inn _ ' . 


NJ _ 

Port Elizabeth..... __ 

Maher Terminal*, Inc . 


NJ _ 

Port Newark ... _ 

Distribution A Auto Service ..... 


NJ _ 

Port Newark ___ 

Ecuadorian Una, tnc„ 


NJ _ 

run nowsiK ..... 

Hudaon Tank Terminals Corp 


NJ _ 

Port Nawarit _ 



NJ _ 

Port Newark _ 

Me her Terminals. Inc. 


NJ _ 

Pt Pleasant _ 

PhtHips Seafood Inc/Bradford Fisheries. . 


NJ _ 

PL Pleasant .... 

Atlantic Capes Fisheries, Inc . 


NJ _ 

PL Pleasant --- --- , 

Fishermen's Duck Cooperative, top 


NJ _ 

Sryrwvill* . .. . 1TI ..J 

Jersey Central Power A Light Conpsoy 


NJ _ 

Ootaron -—.,. T .-, Tr -, 

SayreviUe Station. 

Shed Oi Company . 


NJ _ 

South Amboy __ 

Jersey Central Power A Light Company 
(EH. Warner Station) 

Coastal Eagle Point OS Company 


NJ _ 

WmthiMU* 


NY _ 

Attwty . .. t 

A I8i ■ y, I H rift Hi n trl r t ^ - - - • — 1^. 

hicbm / rcn utrinci 

Port of Aft? wry 

NY _ 

Albany -- 

MobH OH/Albany Terminal 


NY _ 

Astoria ..... 

Castle Aetorte Terminals, Inc 


NY _ 

Astoria . .. ^ 

Con Ed-Astorta Generation Station .. 


NY_ 

Athena_ 

Peckham Materials Corp.. 


NY_ 

Bronx. TT „„ 

Castle Bronx Terminals, Inc. 


NY_ 


Castfeport Morris Terminals Inc... 


NY_ 

Bronx.... 

Fred M. Schidwachter A Sons, Inc. 


NY_ 

Brooklyn... 

Bayside Fuel Oil Depot Corp .. 

BiryfkN Futf OH Depot Corp 

NY_ 

Brooklyn. 

Bayslde Fuel Oi Depot 

Bayslde Fuel OH Depot Corp_ 

NY_ 

Brooklyn_ 

Brooklyn Port Authority Marino Terminal 
(Piers 1-3, 5-8^ 

Columbia Street Marine Terminal. 


NY_ 

Brooklyn____ 


NY_ 

Brooklyn. 

Con Ed Hudson Avenue Generating Sta- 
ton. 

Con Ed North Street Terminal . . 


NY_ 

Brooklyn. 


NY_ 

Brooklyn.. ... 

Erie Baain-Port Authority Marina Terminal 


NY_ 

Brooklyn_ 

Fnon Brooklyn Twmirail . 


NY_ 

Brooklyn_ 

Metro Terminal Corp..-. 


NY_ 

Brooklyn_ .. . 

Shed OH Co 


NY_ 

Brooklyn. 

Terminal Corp 
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Table III.— Annex V to Marpol 73/78 Certificates of Adequacy, September 24,1990— Continued 


State 

City 

Name of terminal 

Port name 

Area code 

Phone no. 

NY 

Buffalo 


Gateway Trade Center, Inc_ 

716 

626-2890 

NY. 

r/iAga Prtnt 

Skagge-Walsh, Inc. . 

718 

353-7000 

NY. 

Glen Cove. 

Glenwood Terminal Corporation 


516 

676-2500 

NY_ 

Gianmnrrt . rTTT . rrirr .. T . TT .... TT .. 

Niagara Mohawk Power Corporation 


516 

436-5081 

NY. 

Highland . _ 

CUs Terminal... . 


014 

691-6171 

NY. 

Inwood. 

Amoco Oi Co. 


516 

239-6412 

NY. 

Inwood .. 

She* 0* Company.. 


516 

239-4437 

NY. 


Koeco Ballard Terminal. . 


914 

331-0770 

NY. 

Kingston. 

Koeco Exxon Terminals. 


914 

331-0770 

NY. 

Kingston. _ 

Kosoo Phelan Cahill. 


914 

331-0770 

NY_ 

LdckBw&iind 

Bethenergy-Lackawanna Coke ON- 

Gateway Trade Center, Inc- 

716 

821-3960 

NY. 

Montauk. 

Deep Water Seafoods, Inc. 


516 

668-2111 

NY. 

Montauk.. 

Montauk Ftah Dock, Inc. 


516 

668-2201 

NY. 

Mt. Vernon. 

Amoco OH Co..-...-.- 


914 

667-6365 

NY. 

Mt Vernon. .. 

West Vernon Pet Corp.. ... 


914 

666-6787 

NY. 

New Windsor. . 

Big S OH Co., Inc... 


914 

581-4300 

NY. 

New York.... 

Continental Grain, Co.. 

Port of New Orleans__ 

504 

436-5800 

NY. 

New Yorti....... 

New York Consolidated Passenger Ship 


212 

246-5450 



Terminal (Piers 40. 




NY _ 

Newburgh —.-.-. 

B 

L 


914 

562-1164 

NY. 

North Tsrrytown. 

General Motors Corporation. 


914 

524-1480 

NY. 

Oswego_ ..... 

Niagara Mohawk Power Corporation..._ 


315 

346-2220 

NY. 

PeekskW. 

Moenan OH.. 


914 

737-0015 

NY. 

Point Lookout. 

Doxtee Sea Clam Co., Inc............ 


516 

432-0529 

NY..^. 

Port Ewen. 

Kingston OH Supply Corporation. 


914 

331-0770 

NY. 

Rensselaer. 



618 

449-7138 

NY..... 

Rensselaer. 

Petroleum Fuel A Terminal. 


618 

465-1557 

NY. 

Staten Island. 

Eklof Marine Corp. 

Bayskia Fuel OH Depot Corp. 

718 

720-7207 

NY. 

Staten Island. 

GATX Staten Island. 


718 

961-1000 

NY. 

Staten Island. 

Howland Hook Marine Terminal (Public 


710 

330-2972 



Berth). 




NY. 

Staten Island. 

Port Mob* Tormina*... 


718 

966-2000 

NY. 


Ashland Petroleum Co.-Buffaio Terminal.. 


716 

679-6600 

OH_ 

Ashtabula. 

Ptnney Dock & Transport Company.. 


216 

964-7106 

OH_ 

Cleveland. 

Akzo SaW Inc. 


216 

661-7200 

OH_ 

Cleveland. 

Fleet Supplies, Inc.-.. .. 


216 

621-5250 

OH_ 

Cleveland..... 

G&W Industries.. 


216 

621-7246 

OH_ 

Oos/ftlend ... 

Marathon Petroleum Company................... 


216 

861-6100 

OH_ 

Cleveland. 

Marsulex Inc.. 


216 

566-6070 

OH_ 

Cleveland. 

The Cleveland Builders Supply Co. 


216 

621-4300 

OH™. 

Conneaut... 

The Pittsburgh & Conneaut Dock Co. 


218 

593-1102 

OH_ 

Maumee. 

The Andwsona Marine Elevator...... 

Toledo-Lucaa County Port Authority. _ 

419 

241-6943 

OH_ 

Oregon.. 

CSX TnIftriQ rwy*. ....'J 

Toledo* Lucas County Port Authority - - ------ 

410 

697-2352 

OH_ 

Toledo. 

CargM tnc. 

Toledo-Lucaa County Port Authority.. 

419 

241-2141 

OH_ 

Toledo. 

Ctsrk OH A Refining Corp 

Toledo-Lucas County Port Authority_... 

419 

726-9741 

OH_ 

Toledo . 

Kuhtman Bulk Material Facility 

Toledo-Lucaa County Port Authority___ 

419 

243-2121 

OH_ 

Toledo. 

Mid states Terminal_ 

Toledo-Lucas County Port Authority - 

419 

601-7480 

OH.. 

Toledo. 

i QitK3u wvxkj i wrmm * 

Toledo-Lucaa County Port Authority...—~~~ 

419 

698-8171 

OH_ 

Toledo.. 

Toledo World Terminal Consolidated Dock 

Toledo-Lucaa County Port Authority.. 

419 

729-9711 

OH. 

Astoria. 

ON. 

Astoria Seafood Company...... 


503 

325-2831 

OR_ 

Astoria_ 

Bomalein Seafoods, Inc... 


503 

325-6164 

OR_ 

Astona.........___ 

Carmichaal Columbia OH, Inc . 


503 

325-3122 

OR_ 

Astoria__..........___ 

McCall O* Co... 


503 

325-2294 

OR . 

Astoria. 

Ocstn Foods of Astont inc 


503 

325-2421 

OR_ 

Astoria_______ 

Port of Astoria. . 

Pert of Astoria. 

503 

325-4521 

OR_ 

Astoria. 

Port of Astoria Mooring Basina.. 

Port of Astoria. 

503 

325-4521 

OR_ 

Astoria. 

Youngs Boy Fish Co. 


503 

325-5803 

OR_ 

Bandon. tTTt .. T .„. Tr ... 

Bandon Fisheries. 


603 

347-4454 

OR_ 

Boardman...___ 

Terminal _ __ _ 

Port of Morrow. .. .. __ 

503 

481-3625 

OR_ 

Brookings. 

California Shellfish Co Inc. (DBA Hallmark 

run Of broOKing# nEIDOC. 

503 

469-4619 



Fisheries). 



OR_ 

Brookings-- 

Eureka Fisheries... 

Port of Brookings Harbor.. ....- 

503 

469-5315 

CR_ 


Meredith Fish Cornpany .. . 

W-■ - »-1 t n^> m 

503 

469-2486 

CR. 


Port of Brookings Harbor..,. 

Port of Brookings Harbor. 

503 

469-2218 

CR. 

Charleston... 

Hallmark Fisheries. 


503 

888-3253 

CR. 

Charleston .. ......t,.,,-.- 

PL Adame Packing Co___ 


503 

888-9404 

CR_ 

LiiorioSICKl . 

South Coast Seafoods, Inc. 


503 

806-3288 

CR. 

Coos Bay___ 

Eureka Fisheries, Inc. 


503 

888-3248 

CR_ 

Coos Bay. 

Union OH Company of Cakfomla. 


603 

269-7600 

CR. 

Garibaldi. 

Smith's P»nnr. Rhrfmp rv» 


503 

322-2217 

CR_ 

Garibaldi..... 

Hoy Bros. Fish A Crab Co., Inc_ 


503 

322-3500 

CR_ 

Garibaldi. 

Jake's Famous Crawfish A Seafood. 


503 

322-3422 

CR. 

Garibaldi. 

Smith's Pacific Shrimp Co.. 


503 

322-3316 

CR. 

Gold Beach_ 

Port of Gold Beech ..... 

Pnrt ftf Onlri Raat* _ _ 

503 

247-6269 

CR. 

Gold Beach... _ 

Rogue River Seafood Co . .. 

Port of Goto Beach. 

503 

247-6269 

CR_ 

Han tmond . TTT .. T TTT _ r - M1 , . 

Point Adame Packing Co . 


503 

861-2226 

CR . 

1 larfi n m 

Eureka Fisheries, Inc. 


503 

469-5315 

CR. 

1 1 m it. nm 

Halhrwsk Fisheries. 


503 

469-4616 

CR.J 


Depoe Bay Fish Co^ Inc. 


503 

265-883J 
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Table Hi. —Annex V to Marpol 73/78 Certificates of Adequacy, September 24,1990—Continued 


State 

City 

Name of terminal 

Port name 

Area code 

Phone no. 

ca ..... 

Newport 

Newport Shrimp Co 


503 

265-2154 



Oregon Const Sftaf'wi lor. 


503 

265-7072 

cr.. 

. 

Point Adams Packing c<».. 


503 

265-5365 

CR __ 

Newport ...-. 

Point Adams PerWng f> 


503 

265-5365 


Newport 

Yaquina Bay Fish Co. 


503 

265-2228 

ca. 

Port Ortord. 

Port of Orfoird. 


503 

332-7121 

ca.. 

Portland . 

Chevron 11SA Inr 


503 

221-7714 



GATX Tank Storage Terminals Corporation., 


503 

286-1691 

CR. 

pvflanrf 

1 inntnn TttiWlfi , .. 

Time ON Company Portland Port. 

503 

266-1611 


Portland... 

HuilUn .1 cKir. OmwL V mrri 


503 

231-5572 

CR 

Portland .. .. 

Sounder inirtrost*:^ 0 ! Terminals 


503 

286-5771 

CR..~. _ 

Portland.. ... 

ShoU 01 Company .. . 


503 

220-1232 

CR.. 

Portland... 

Rt John's Terminal. .. 

Time ON Company Portland Port__.... 

503 

286-1611 

CR .. 

Pnrttffnrf 

T-3 . .. . 


503 

243-3201 


Portland 

Tormionl 4 

aJ Huitliin il 

503 

231-5000 


flri,final it 

Terminal $ _ 

Port of Portland. ...... 

503 

231-5000 


Winchester Bey 

Eureka fisheries, lor. 


503 

271-3628 

CR._ 

Winchester Bay ... 

Winchester Bay . 


503 

271-5733 





213 

499-3000 

PA„. 

_ 

PriA* 

Oodan C<vp Erie lnt’1 Marine Term 


814 

453-6651 

PA... 

Marcus .... 

Bp Oil—Marcus Hook Refinery.... 


215 

499-7071 

PA _ 

Uitma Hook. 

<^jn Rofining A Marketing Co. 


215 

447-5966 

PA. . 

Philadelphia. 

Atlantic Pipeline Corp„ Fort Mifflin TermF 
nal. 

C. Brewer Terminal. Inc.... 


215 

365-9110 

PA .. „ 



215 

425-3707 

PA.... 

PtClAdntphU __ 

Onco Terminal Pier 14-fUchmond.. 


215 

627-7050 

PA . 

Philadelphia 

Conrij) Coe ] Pier. 


215 

755-3058 

PA_ 


Conrall Or* Pier 


2f5 

755-3056 

PA. . .. 


Girard Point Wharf... 


215 

339-7351 

PA_ 

PhHmMphk* 

independent Pier Co ..-. 


215 

271-3221 

PA.. J 


IrviApArvtarrl Piar Cn 


215 

427-6895 

PA.. 


Northern Shipping Company-. 


215 

331-7000 

PA_J 

<" l 'a 

NorvaJ Cement Inn___- -.. -\ 


215 

463-5400 

PA_ 

PhflfidotoNn 

Pasha Auto .. 


215 

339-1400 

PA_ 

Phftad r Hph*a 

Swann fXI i«c 


215 

492-8000 

PA_ 

PMvk^i 

Tioga Container Terminal. __ 

Ptttadelphta/Penaauken ... ■. 

215 

739-2009 

PA_ 


Unitank Terminal Service....... 


215 

634-3031 

PA_ 

5S!?^. __ 

Hpg Mend Wtwrt _ 


215 

339-7351 

RJ_ 

Narragansett 

Th® TrNun tVirtc, Inn . ....... 


401 

789-2200 

Rl_ 

»»« - - 

"TwiTV-Tiniiinnni-ini — rn-m - t - - T T - 

Blount Snafood Corp .. 


401 

245-8800 

SC_ 

UTllnCJlOn .. - i i~ i ft ~ it ttttt iT~rnttii [ n - 

rp rw r>> 


603 

722-3656 

SC_ 

Charleston 

Columbus St. Termk'fJ . , . 

Port of Charleston___ 

803 

577-8673 

sc_ 

Charleston.-. 

Ewnn Company USA . 


803 

723-4220 

sc_ 

Chftriartnn 

1 Ininn Ptar T«rmin*l 

Port of Charleston_-_____ 

803 

577-8771 

or 

G«Kxg€>o%vn 

Port of Georgetown. 


803 

527-4476 

SC_ 

Mt PtMMnt __ ___ 

UUnnWn T nrisiin nl 

yv anoo 1 yrrm? wi 1 ... 

Port of Charleston . . 

803 

577-8731 

SC _ 

North Charleston 

Chom-Marine of South Carolina . 


803 

564-5275 

SC _ 

North Ciiartoston .. 

Koch Reftning Co . 


803 

747-3711 

SC _ 

Nnrth rhflfUJnn 

North Charleston Terminal . _ _ 

Battery Creek . 

Port of Charleston.. .-. 

803 

745-6529 

SC _ 

Pmt Royal 


603 

524-4733 

TX _ 

AntnMt Pft.oq 

Fmmn PipAlinf C^> 'f Martw loland T«mL 

Port of Corpus Christ! Authority __ 

612 

289-4172 

TX _ 

Arenas* Pass 

naL 

Kartxjr Island Terminal 

Port of Corpus Christ! Authority ___ 

512 

758-3571 

TX_ 

Aransas Paso 

Padre fs’ind Shrimp inr 


612 

758-3232 

TX 


Exxon Company U.S.A .... 


713 

425-3996 

TX _ 

nnaiwvwt ...... 

F i riu Pont da Nemours Beaumont Works «, 


409 

727-9165 

TX_ 

Beaumont 

Port of Beaumont ..... _ _ 

Port flf Ptsrfwtiftm - — n 

409 

835-5367 

TX _ 

Brownsville . 

Guff Shrimp Processor^ irv* 


512 

631-4059 

TX _ 

ChanneMew . 

Koch Refining, fr>c . 


713 

457-5530 

TX _ 

Corpus Christ! .. 

Amerada Hfes Corp , 


512 

884-4831 

TX _ 

Corpus Chfif.H 

Bay. Inc^ Dock ... 

Port of Corpus Christ! Authority _—__ 

512 

289-6600 

TX _ 

Corpus Christ! _ 

Ctimpkn Reftning A Chemicals, Inc - 

Champ tin Refining A ChgiTMCftts, 

Port of Corpus ChrisN Authority .. 

512 

887-3227 

TX_ 

Cops Christi 

Port of Corpus Christ! Authority__ 

512 

687-3227 

TX_ 

Corpus Christ!__-., . . 

Mobil Corpis Christ! Terminal__ 

Port of Corpus Chriei Authority_.....__ 

512 

862-8239 

TX_ 

Corpus Christ!... 

Port of Corpus Chrlstl Authority....................... 

Port of Corpus Christ! Authority-- 

Port of Corpus ChriaS Authority-- 

Port of Corpus Christ! Authority. 

512 

882-5633 

TX_ 

Corpus Christ!.- -.._ 

Southwestern Refining Company, Inc . 

612 

884-8883 

TX_ 

Pniptia fhiai! _ _ 1 

Texas Sunbelt Cement Company..~ 

Valero Refining Company.... 

512 

883-6381 

TX_ 

Corpus Chrio* 1 

Port of Corpus Christ! Authority__ 

512 

289-8000 

TX_ 

Deer Park , 

IntMTYravtinAntxl Tarrmncl* Co 


713 

479-6024 

TX_ 

Doer Park 

Paktank Corporation-Oeer Park,. .,,,...,,,.,,,,,, . 


713 

479-6051 

TX _ 

Deer Perk 

Shed 0* Company 


713 

478-6332 or 

TX_ 

Englenido 

rirridanM f>wftmiral (Virpnmfinn 

Port of Corpus Christ! Authority ,,,, ,. TT . 

512 

476-6251 

776-6015 

TX_ 


Dow Chemical Company, Texas OPS. 


409 

238-4111 

TX _ 

Pnaapnil . . .. , 

S A H Shrinji 


409 

233-5295 

TX _ 


Singleton Seafood Co - , .. 

Singleton Seafood Co . 

409 

239-1103 

TX_ 

Freeport .. 

Singleton Seafood Company. 

Singleton Seafood Company. .. 

409 

239-1103 

TX _ 


Western Seafood Co 


409 

233-2624 

TX_ _ 

Fulton 

Castcrtine Fteh, Co. Inc . . 


512 

729-6124 

TX_ 

Galena Park. - . 

Amerada Hees Corp .. . 


713 

453-6301 
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Table III.— Annex V to Marpol 73/78 Certificates of Adequacy, September 24.1990—Continued 


State 

Ctty 

Name of terminal 

Port name 

Ares code 

Phone no. 

TX. 

Catena Park ... 

Gate Te"ni««l» . 


713 

455-1231 

TX_ 

p?rk , 

Palrtank Corp-Gatena Park 


713 

675-9171 

TX. 

Gelena Perk. 



713 

453-7173 

TX. 

G^tva&lon. 

Elders Grain, Inc. Elevator Pier 28/29_ 

Port Galveston. 

409 

763-1281 

TX_ 

Galveston--- 

Wharves Piers 10/1? 14 14 

Port Galveston. 

409 

768-6172 

16/18.19/21,23/26. 




TX . 

Gelvo&ton . 

Imperial Company Pier 35. 

Port Galveston.... 

409 

783-6513 

TX 

Gaiv^on 

| tvtrty Ui^rinB Product*. 


400 

762-8861 

TX. 

Galveston. 

Union Equity Elevator Pier 30/32 ~. 

Port Galveston 

409 

783-6443 

TX. 

Greocry. 

Reynold* Metals Company, Sherwtn Ptt 

Port of Corpus Christ! Authority. 

512 

777-2389 

TX 


Bui Materials Handling Plant . 

Pert of Houston Authority. 

713 

670-2583 

TX... . 


Bulk Materials Handling Plant (Indu. Sea- 

Port of Houston Authority__.... 

713 

470-1800 



Land Terminal 




TX 

Houston 

nargiii Motets#* ..... 


713 

928-3348 

TX 

Houston 

Crown Contra! retroteum Corporation 


713 

920-3920 

TX. 


Dfotribution A Settee . 


713 

675-3147 

TX. 

. 

Mm tun . 

Houston Fuel Oil Termkvi! Co.. 


713 

452-3390 

TX_ 

Houston. 

Interstate Grain Corporation. 

Port of Corpus Chris# Authority.... 

512 

289-5651 

TX 

Houston 

Manchester Terminal . 


713 

926-9331 

TX 

Houston 

Marichom Company, Inc. 


713 

455-1311 

TX 

hkxnton 

CiManking Houston^ Inc. 


713 

457-7900 

TX 

Houston 

Moliiftsee Company. 


713 

923-2738 

TX.. 

Houston . 

Turning Basin Terminal (indu. Pha 

Port of Houston Authority___... 

713 

670-2674 



Wharves 1-48 & M-1. 




TX- 

Ingteside .... 

Sun Marine Terminate- 

Port of Corpus Chris# Authority- 

612 

776-7535 

TX.. 

Nederland .. 

Sun Marine Terminal. 


409 

727-2301 

TX. .. 

Nederland 

i innrjri fUaAumont Reficory.... 


409 

724-3204 

TX 

OfanQ^ 

Alehema St Terminal... 

Port of Oranga... 

409 

833-5459 

TX 

Orange 

Ptar Road Terminal. 

Port of Orange....... 

409 

883-5459 

TX 

Pfcl.»cto* 

Goklcce>t Seafood. . 


512 

972-3713 

TX 

PateckM 

MAM Seafood 


512 

972-3477 

TX. 

Palacios... 

Vtr A W pock... 


512 

972-5012 

TX 


Gaft Tormina's Corporation.... 


713 

475-9235 

TX_ 

. 

Georgia Gu* Corporation. . 


713 

920-4301 

TX_ 

Poordona 

Kodoy An PfOdUCtff. 


713 

477-4400 

TX_ 

PO*1 arth^^f ,, , ,,,, .. 

Chevron USA Inc Re*kv^ry Dock. 


409 

835-1306 

TX.. 

Po.1 Arthur.,,..,.. j, -■ . 

Fins ON and Chemical Company. 


409 

962-4421 

TX_ 

Port Arthur .m,,,,,,,,, 

G^rfl Cnpftf* Oo^ks. 


409 

983-1691 

TX_ 

Port Arthur . 

Port of Port Arthur... . 


499 

983-2029 

TX_ 

Port Arlhuf .,,,, 

Sabina Towing A Transportation Co., Inc 


409 

9S2-C201 

TX_ 

Port P^>avi«r ... ,,,,,, , ,,,,,,, 

Blumea Seafood, Inc. 


409 

684-1060 

TX_ 

Port fv>ih/y .iiiiiiiiiii .in. 

M£ts Seafood Plant, Ire 


409 

684-8581 

TX_ 

Port Pnflwy , .. .. 

Port BoNvar Fisheries. Inc... 


409 

684-1241 

TX__ 

Port ItaM_.._ 

Marina Srtwlra. 


512 

943-2C48 

TX_ 

Port Isabel. 

Port teabel/Snn Benito Navigation District.... 


512 

943-7826 

TX_ 

Port Isaba!. 

Texas Guff Trawling C<x, Inc. 


512 

943-2672 

TX_ 

Prtfl fothal . 

Zunmermcn Brothers Inc.. 


512 

943-5481 

TX.._ 

Port O'Conner... 

Clerks* Seafood. 


512 

963-2233 

TX_ 

Rockport .. 

Jackson Seafood Co.. Inc. 


512 

729-2201 

TX_ 

Pffff , , , . ,.. , 

Marino Gold Seafood Inc 


409 

971-2738 

TX_ 

Sabin# Pass. 

Paul Piazza A Son of Texas. 


409 

871-2797 

TX__ 

See brook ,,, ■.... 

B aytank (Houston) Inc 


713 

474-4181 

TX_ 

SeabrocX . 

f^^Arotfnfts if Ttrmlnsli fm*.. 


713 

474-4433 

VA_ 

Alexandria. 

Robinson Terminal Warehouse Corp. 


713 

836-8300 

VA_ 

Cape Chortee.... 

Myers Clam Dock. 


804 

331-1644 

VA_ 

Ctvosapeak* - ..,.,,,,,, ,, 

Mobil ON Norfolk Terminal .. 


804 

545-4681 

VA. 

Cfwsepeska ...,,, , 

Bernuth Lemhcke Co. Inc. 


804 

543-8220 

VA.. 

Chesapoake .... 

BP North America Petroleum. 


804 

543-4444 

VA_ 

Chesapeake. 

Star Enterprise . 


804 

543-4542 

VA_ 

Grafton. 

Amore, Ynrtrtcwn RAfinary . .. 


804 

898-9740 

VA_ 


Waycheae Rah Co 


804 

722-1433 

VA.. 

Hayes..,, L1M ,, , , , 

York River Seafood Co., Inc. 


804 

842-2151 

VA_ 


Allied Signal-Hopewell Plant. 


804 

541-5000 

VA.. 

(vKTflrt**' - 11 M - - . i 

Barrack A WVmr seafood 


804 

462-5248 

VA_ 

Newport News 

Dominion Terminal Associates. 


804 

245-2275 

VA_ 

Newport Nears_ TT1 -, IT1 ,,,.- . T ,,, T „..,,,- TTr 

Koch Fuete, Inc.. 


804 

244-8545 

VA _ 

Newport News. 

Newport News Shipbteidtog. 


804 

380-2561 

VA_ 


Distribution A Auto Service. 


804 

440-2828 

VA_ 

Norfolk 

Marin# Hydraulics International Inc.., 


804 

545-64C0 

VA_ 


Norfolk Shipbuilding A Drydacking Corp. 


804 

494-4551 

VA_ 

Portsmout 

Pea Land So viet, Inc . 


804 

393-4071 

VA_ 

Resdvtile 

7sr-^tl *teynte Corporahrxi . 


804 

453-4211 

VA _ 

Richmond ,,, , ., 1M - 

Koch Fuels Inc ... 


804 

230-9306 

VA _ 

Richmond. 

Pci of Richmond, Virginia. 


804 

275-9243 

VA_ 

Richmond 

Wixxffin Ol Company . 


804 

355-8099 

VA_ 

Soaford_....____ 

RftofriH Rr.ilLip Co . 


804 

6938-8512 

VA _ 

Virginia Beech.... . . 

Standard Tr^noptp* (Virginia) lor. 


604 

427-1068 

VT _ 

Burlington 



802 

862-3338 

WA . 

Aberdeen _ 

Port of Grays Harbor __ _ 

Port of Grays Harbor —.—- - 

208 

533-9519 

WA_ 

Aberdeen - 

Westport Marina-Port of Grays Harbor - 

Port of Grays Harbor - 

208 

533-9519 
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Table III.— Annex V to Marpol 73/78 Certificates of Adequacy. September 24,1930—Continued 


State 

City 

Name of terminal 

Port name 

Area code 

Phone no. 

WA._ 

Anflrrytfl; 

Pert of Anacortes-Pier 1_ 

Port of Anacortos............... 

206 

293-31 3 4 

WA_ 

Anacortea. 

Port of Anacortoa-Pter II.. 

Port Of Anecprtee .. . r ..._ , Mir 

2C8 

293-3134 

WA_ 

Anacortes. 

Shell OH Company. 


206 


WA_ 

Bellingham..... 

Bomstein Seafoods, Inc ... 


206 

tJj”?14 C 

734-70a0 

WA.. 

BeRingoam... 

Maritime Contractors, Inc. 


206 

647-OC80 

WA_ 

Bellingham____ 

Whatcom International Shipping Terminal_ 

Port of BelUngham... 

206 

676-2500 

WA. 

Blaine.... 

Dakota Fisheries, fnc. 


206 

332-4101 

WA_ 

Chinook.- ..... 

Chinook Packing Co. 



777JI1 V) 

WA_ 

Edmonds..... 

Unocal Corporation.. 


tvO 

206 

1 /f —£ 

774-2210 

WA_ 

Femdate__ 

Aroo Products Company Cherry Point Re- 


206 

371-1200 



finery. 


WA. 

Femdale...__ 

BP Oil Company. 


206 

384-1011 

WA_ 

Femdate.. .. 

Inta'co Aluminum Corporation. 


206 

384-7251 

WA_ 

GigHartx*.. .. 

Puget Sound Herring Sales, Inc. 


206 

858-22T1 

WA_ 

Ilwaco..... 

Ilwaco Fish Co.„„„„„„„. . 


206 

642-37i 3 

WA_ 

Itwaoo...... 

Point Adame Packing Co . .. 


206 

e/o _p-< Yl 

WA_ 

Kalama... 

Harvest States Cooperatives. 


206 

673-2U11 

WA_ 

Kaiama... 

Peavey Company. 


206 

W/ tu 1 1 

573-9171 

WA_ 

Olympia..... 

Port of Olympia.. 


206 

506-8160 

WA_ 


Ctievron USA, Pa3co Terminal..... 


509 

547-1752 

WA_ 

Port Angelas. 

BP North Amorica Petroleum, Inc_ 


206 

452-1433 cr 






452-15C1 

WA_ 

Port Angelos... 

Port of Port Angles.. 

Port pf Port Argotes 

208 

457-1603 

WA_ 

Port Angeles... 

Port of Port Angeles Marine Terminal_..... 

Port of Port Angeles . T . ... imi 

206 

457-1 

WA_ 

Port Townsend.____ 

Port Townsend^Paper Mill Dock. 


206 

“3 1 1 CUj 

385-3170 

WA_ 

Seattle_ 

303 Wards Cove Packing.. 


206 


WA. 

Seattle... 

Al fltks Oirtpnrt TVsnuportafiofi Asn 


206 

JC'.V 
ft.T9-77 AA rr 





roe cr 

1-800-692- 






2682 

WA. 

Seattle. 

Ash Grove Cement West Terminal 


206 


WA. 

Seattle... 

Atlantic Richfield Co. 

. ...~.— 

206 


WA_ 

Seattle- 

Chevron U.SX, Inc. 

.. . ********* 

206 

542-9722 

WA.... 

Seattle—._. 

Covictv Williams Co., Inc. 


206 

784-0171 

WA_ 

Seattle.. . 

Distribution A Auto Service_ 


206 

283-63GO 

WA. 

Seattle. 

Fisherman's Terminal. 

Port of Seattle ,, ,,,, , ,,., ,,,,,,. 

2C6 


WA_ 

Seattle..... 

GATX Tank Storage Terminals Corp. 


206 

f tD*vJoD 

622-09 

WA_ 

Seattle..... .. 

Lake Union Drydock C. . 


206 


WA_ 

Seattle. 

Matson Terminals, tec. 

........... ... 

206 

461-620.1 

WA_ 

Seattle. 

Pacific Molasses Co. 


206 

622-4C64 

WA. . 

Seattle. 

Pier 66. 

Port of Seattle 

206 

728-3300 

WA_ 

Seattle. . . 

Shell Oil Company. 

» V/» » VI WVOIUW 

206 

682-4706 

WA_ 

Seattle. 

Shilshoie Bay Marina 

Port of Seattle 

206 

728-3385 

WA_ 

Seattle. 

Terminal 18. 

QlAvorlorlnn hnnrk~n i of imarioi 

206 

382-3810 

WA... 

Seattle. . . 

Terminal 28. 

vivftrWINPy vrv» f ILvu V/l Af IIV IV6I.. 

Port of Seattle 

206 

728-3380 

WA . 

Seattle . 

Terminal 30 . 


206 

340-0100 

WA _ 

Seattle . 

Terminal 37 . 

Steveriortao Service* of Arrwtdoi 

206 

382-8488 

WA _ 

Seattle . 

Terminal 42 . 

VW ▼ e VVI V* Ine ••«»•«»»•»•*•«»»•»•« 

Stevedoring Services of America 

206 

382-4556 

WA _ 

Seattle .... . 

Terminal 91 . 

Port of Seattle 

206 

728-3380 

WA _ 

Seattle . 

Time ON Company . 


206 

285-2400 

WA _ 

Seattle.... .... . 

Wards Cove Packing 88 

**'******************* . . . 

206 

323-3200 

WA _ 

Seattle ..... 

Western Pioneer Inc 


206 

V4VW1UV 

789-1930 

WA _ 

Tacoma . .. . ... 

Blair Waterway Terminal.... 

Port of Tacoma. 

206 

383-5841 

WA_ 

Tacoma ... .. 

Continental Grain Company . 

■ VM VI * QvVIiiQ......... 

Port of Tacoma 

206 

572-3511 

WA _ 

Tacoma. ... 

Domtar Gypsum . 

• w i wt i avAh t »a..... 

Port of Tacoma 

206 

827-2100 

WA _ 

Tacoma ----- 

Husky Terminal . 

Port of Taooma. 

206 

927-6963 

WA . 

Tacoma. ... .... 

Pacific Northwest Terminals 

Pori of Tacoma 

206 

272-1187 

WA _ 

Tacoma . . . 

Pier 25 Industrial Ywd. 

» Wtl 1 f 1M. MHMMU. . 

Port of Tacoma. 

206 

383-5841 

WA_ 

Tacoma _ ^ 

Pierce County Terminal , 

Port of Taooma...... 

200 

363-5841 

WA_ 

Tacoma... ... 

Superior Oil Company.. 


206 

383-3204 

WA _ 

Tacoma. .... ... 

Taooma Terminals, Inc.. 

Port of Tacoma 

206 

593-1402 

WA _ 

Tacoma.... 

Terminal Four. 

Port of Tacoma 

206 

333-5841 

WA. 

Tacoma. 

Terminal Four-B... . 

* Vl» VI ' iSVA^I • .... 

Port of Taooma. 

206 

593-8750 

WA _ 

Tacoma. 

Terminal Seven. 

Port of Tacoma 

206 

383-5841 

WA_ 

Tacoma.... 

Totem fw«n Tr^lter Express 

Port r.f Tacoma 

206 

756-9208 

WA _ 


Unocal Corporation .. 


206 

272-3215 

WA _ 

Tacoma. . . 

Weyerhaeuser Company ....... _ ... _ 

Port of Taooma. 

206 

924-7199 

WA_ 

Tacoma. . . 

Weyerhaeuser Company-Tacome Export 


206 

924-7921 



Facility. 


WA_ 

Vancouver. ... 

Cenex Petroleum Terminal 

Port of Vancouver USA 

206 

696-0901 

WA _ 

Vancouver ... 

GATX Corporation . 

Port of Van .ouver USA 

206 

694-6591 

WA. . 

Vancouver - 

Marina Terminate Corporation ,, 

Port of Vancouver USA 

206 

694-9544 

WA _ 

VwicniAMr - T - TT 

Port of Vancouver, USA .. 

Port of Vancouver, USA . 

206 

693-3611 

WA _ 

Vancouver —i.. , 

Tesoro Refining A Marketing Supply Co..— 

Port of Vancouver, USA . 

208 

696-2390 

WA _ 

Vancouver _ 

United Grain Corporation .. 

Port of Vancouver* USA 

206 

693-1521 

WA _ 

Westport.... 

Point Adams Packing Company. 


206 

268-9191 

WA_ 

Westport 

Washington Crab Producers, Inc. 


206 

268-9161 

W1 - 

Milwaukee_ 

Bulk Terminal No 1 

Port of Milwaukee 

'14 

278-3511 

Wl _ 

Milwaukee . .. 

City Bulk Cargo Docs. 

Port of Milwaukee 

414 

276-3511 

Wl _ 

Milwaukee . . 

City Heavy Lift Dock-Meehan Seaway 

Port of Milwaukee 

414 

481-7000 



Service. 
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Table IIL— Annex V to Marpol 73/78 Certificates of Adequacy. September 24,1990— Continued 


State 

City 

Name of terminal 

Port name 

Area coda 

Phone na 

Wl_ 

Milwaukee.. 

CnostrurtWi RMomt Mfn», Inc. 

Port of Milwaukee 

414 

414 

414 

414 

414 

414 

414 

414 

414 

414 

219 

414 

414 

414 

414 

414 

414 

414 

715 

715 

715 

218 

215 

715 

218 

7t6 

715 

715 

715 

715 

715 

546-3240 

482-1800 

475-9221 

481-7000 

481-7000 

481-7000 

278-3511 

478-9221 

271-2913 

744-4976 

937-4300 

•71-6980 

071-598C 

789-1901 

252-3550 
278-3511 
481-7000 
744-2320 
382-8294 
388-8677 
388-8677 
828-2371 
722-3981 
394-7787 
722-5853 or 
(715)394- 
3050 
392-6284 
392-8175 
394-4468 
392-4863 
382-4853 
382-9807 

WL 


Continental Gr**n Co -Grpin FiAvptnr 


Wt_ 

Milwaukee. 

Erie Stroot Dtv=k. 

Port of luMweuhee 

Wl 

U,lwMiiffta 

Gen Cargo Terminal 2 Meehan Seaway.. . 

Port of Milwaukee 

WL_ 

lilhaiaukwe_ 

General Cargo Terminal No. 3 & Reefer 

Port of Milwaukee 

Wl . 

Milwaukee...^ . . 

Bldg. 

General Cargo Terminal No. 4 & Annex 
Bldg. 

Grand Trunk Sde. 

Port of Mttwmikee 

WL . 

Milwaukee.. .... 

Port of Milwaukee 

Wl_ 

Milwaukee.. ... 

Hansen Erie St Terminal ... 

Port of Milwaukee 

Wt_ 

Milwaukee. ... 

Hansen Water St Terminal .. 

Port of Milwaukee 

wt_ 

M2weukee_ _ ... _ .. 

t Jquid Cargo Pier (North A South Sides) 

Port of Milwaukee 

WL 

Milwaukee_ 

Liquid Cargo Pier (S. Side) 

Port o* MMwaukee.. 

Wl_ 

Milwaukee 


Pvt of Milwaukee 

Wl_ 

MllwiAro .. , - rirr ,, , 

Dock. 

MKIer Compreaaiog-Water St Dock... 

Port of Milwaukee 

Wt_ 

MiNuuikwA 

Milwaukee Bulk Terminal. Inc.-Greenfield 
Awe Dock. 

Milwaukee Solvents A Chemical Co_ 

Pert of Milwaukee 

Wt_ 

Milwaukee...... 

Port of MitwaiAoa 

Wt_ 

Milwaukee_ 

Municipal Mooring Basin (Lay-Up Bertha)_ 

South Pier No. 1-Meohan Seaway . 

Port of Milwaukee .... ... 

Milwaukee 

Port of Mlimit iron 

WL. ~ 

Milwaukee........ 

South Pter No. 1 P.T.W. Inc... 

Port of Milwaukee 

Wt_ 

wt. 

Superior... .... 

Amoco na Cn . . 

Port of Duluth/Superior 

Superior_ 

Nnrthwn rWi Nn 1 

Port of Duiuth/Superior. 

WL. ... 

Superior -.- 

Burlington Northern Dock No. S_ 

Part of Dukrth/Superior. 

Wl 

Superior 

C. R«a*i Coal Co ,. 

Port of Duluth/ Superior 

Wt_ 

Superior ... 

ClMCorp 

Port of Dufuth/Superior 

Wl.._... 

Superior - 

Fraser Shipyards* Inc.... 

Pori of Dututh/Suporior 

wt _ 

Superior...-. 

Incan Superior Terminal.. 

Port of Duluth/Superior 

Wl 

Superior - , m 


Port of Dututh/Suoeriar 

Wl_ 

Superior...... 

Marine Refueling c/o Koch Fuels, Inc_ 

Port of Dufcjth/Superior 

WL_ 

Suparinr - 

Meehan Seaway Service, Ltd__ 

Port of DuMh/Superior 

Superior___.._ 

Peavoy Grain Co.-Connors Point_ 

Port of D jktfh/Siico ior 

Wl 

Superior.. . _ 

Poavey Grain Co -Ginha Elevator 

I VAI wl UAeUUM ... 

Port of Dukrth/Superior 

Superior. .V-v, 

Superior Midwest Energy Terminal... 

Pnrt qt QlAflh/SlpflliOf , 






[FR Doc. 01-8152 Filed 4-0-01; 8:45 am] 

MUM COOI 4910-14-U 
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DEPARTMENT OF THE INTERIOR 

Joint Tribat/BIA/DOf Advisory Teak 
Force on Bureau o! Indian Affairs 
Reorganization, Public Meeting 

agency: Department of the Interior. 
action: Notice. 

summary: Pursuant to Public Law 101- 
512, the Office of the Assistant 
Secretary—Indian Affairs is announcing 
the forthcoming Oklahoma City, 
Oklahoma, meeting of the Joint Tribal/ 
B1A/DOI Advisory Task Force on 
Bureau of Indian Affairs Reorganization 
(Task Force). 

OATES, TIMES AND PLACE: April 23, 24, 
and 25,1991; 9 a.m. to 5:30 p.m. daily; 


The Seasons Inn, 100 Waterwood 
Parkway, Edmond, Oklahoma. The 
meetings of the Task Force are open to 
the public. 

FCh FURTHER INFORMATION CONTACT: 

Additional information concerning the 
meeting of the Joint Tribal/BLA/DOI 
Advisory Task Force on Bureau of 
Indian Affairs Reorganization may be 
obtained by contacting Ms. Veronica 
Murdock, Designated Federal Officer, at 
(202) 203-4173. 

AGENDA: The Joint Tribai/BIA/DOI 
Advisory Task Force on Bureau of 
Indian Affairs Reorganization will 
discuss the proposed structure and 
organizational principles developed by 
the Other Issues Work Group; the 


Bureau's budgetary process 
modifications proposed by the IPS Work 
Group; and the structure and 
organizational concepts developed by 
the Education Work Group. It will also 
discuss the initial draft and develop the 
final version of the status report to be 
presented to the Secretary of the Interior 
and the Congressional Appropriations 
Committees. Summary minutes of the 
meeting will be made available upon 
request from the contact person. 

Dated: April 5.1991. 

Eddie F. Brown, 

Assistant Secretary—Indian Affairs. 

[FR Doc. 91-6411 Filed 4-0-91: 6:45 am] 

BfUJMO COOK 4110-02-41 
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DEPARTMENT CF DEFENSE 

Corps of Engineers, Department cf 
the Army 

33 CFR Part 330 

Proposal To Amend Nationwide Permit 
Program Regulations end Issue, 
Reissue, and Modify Nationwide 
Permits 

agency: U.S. Army Corps of Engineers, 
DOD. 

action: Proposed rule. 

summary: The Corps of Engineers 
proposes to amend its nationwide 
permit program regulations presently 
codified as 33 CFR part 330. The 
amendments are intended to simplify 
and clarify the nationwide permit 
program and to reduce the effort 
expended in regulating activities with 
minimal impacts. 

The Corps also proposes to reissue the 
existing nationwide permits, to issue 13 
new nationwide permits, and to add 
new conditions to all of the nationwide 
permits. The Corps is also proposing to 
modify some of the existing nationwide 
permits. The public is invited to provide 
comments on these proposals and is 
being given the opportunity to request a 
public hearing on the nationwide 
permits. 

DATES: Comments must ba received on 
or before June 10,1991. 
addresses: Comments should be 
submitted in writing to: The Chief of 
Engineers, U.S. Army Corps of 
Engineers. ATTN: CECW-OR, 
Washington, DC 20314-1000. Comments 
will be available for examination at the 
Office of the Chief of Engineers, room 
6225, Pulaski Building, 20 Massachusetts 
Avenue NW, Washington, DC 
FOT! FURTHER INFORMATION COffTACT: 

Mr. Sam Collinson or Mr. John Studt at 
(202) 272-1762. 

CUPFLEMENTARY INFORMATION: 
Substantive Changes 

The Corps proposes to restructure the 
regulations governing the nationwide 
permit (NWP) program. These changes 
would allow the district engineer (DE) to 
assert a discretionary authority to 
modify, suspend, or revoke NWPs for 
individual activities; broaden the basis 
for asserting discretionary authority to 
include all public interest factors: 
provide that the DE require an 
individual permit whenever he 
determines an activity would have more 
than minimal adverse impact on the 
aquatic environment; and, modify the 
predischarge notification (?DN) process 
required by some NWPs. 


The Corps also proposes to reissue the 
existing NWPs; to issue 13 new NWPs; 
to modify some of the existing NWPs; to 
convert the best management practices 
(BMPs) to permit conditions to increase 
their enforceability; and, to clarify 
recurring questions about the 
applicability of some of the NWPs to 
certain situations. 

Why Revisions Are Being Proposed 

The Corps is amending its NWP 
regulations to reduce the effort 
expended in regulating activities with 
minimal impacts and to simplify and 
clarify the NWP program. Simplifying 
and clarifying the regulations will 
provide for more effective and efficient 
administration of the NWP program and 
for a more knowledgeable public. 

The proposed changes respond to 
complaints from our Held staff and the 
public that the NWF program has 
become overly confusing and unduly 
burdensome. The PDN process for NWP 
26, in particular, has become so 
burdensome as to essentially preclude 
the utility of that NWP in some areas. 
Some changes to the program, 
particularly eliminating the existing PDN 
process are relevant to the terms of the 
National Wildlife Federation , ct al. v. 
Marsh consent agreement. 

Part 330—General 

We propose to rename part 330 from 
“Nationwide Permits'* to '‘Nationwide 
Permit Program.** This Part will contain 
policies for administration of the NWP 
program and the procedures the Corps 
must follow for issuing, modifying, 
suspending, or revoking NWPs and 
authorizations. 

Section 330.1 Purpose and Policy: We 
propose to revise this section for greater 
clarify. We have also expanded the 
discussion of existing policy and added 
discussions concerning “Discretionary 
Authority,’* “Notifications,** end 
“individual Applications.** We note in 
this section that the NWPs and 
conditions currently in effect, including 
the best management practices at 33 
CFR 330.6, will remain in effect until 
they expire or are modified or revoked 
in accordance with applicable 
procedures. 

Section 330.2 Definitions: In this 
section we define the terms “nationwide 
permit,** “authorization," “isolated 
waters,'* “filled area," “currently 
serviceable,** “single and complete 
project,** “special aquatic sites,’* and 
“terms and conditions.** We have 
modified the definition of discretionary 
authority to be consistent with the 
proposed change to discretionary 
authority at 33 CFR 330.4(e). 


Section 330.3 Activities occurring 
before certain dates: We do not propose 
any substantive changes to this section. 
This section will continue to provide 
information on those activities permitted 
by NWPs issued on July 19,1977. 

Section 330.4 Conditions, Limitations 
and Restrictions: This section currently 
contains information on public notice 
procedures for NWPs. This information 
would be moved to Section 330.5 with 
other NWP procedures. Section 330.4 
will now contain information on the 
conditions, limitations, and restrictions 
applying to NWPs. Much of this 
information is currently published at 33 
CFR 330.8, 330.9, and 330.10. 

Section 330.4(a): This paragraph 
provides a general introduction to 
section 330.4. 

Section 330.4(b): This paragraph is 
currently located at 33 CFR 330.5(c). We 
have not proposed any substantive 
change to thi3 paragraph. 

Sections 330.4 (c) and (d): These 
paragraphs contain the information and 
procedures on state 401 water quality 
certifications and coastal zone 
management consistency determ inati ons 
for the NWPs, now located at 33 CFR 
330.9 and 330.10. We have reorganized 
these paragraphs to make them more 
understandable. We have deleted from 
the regulations the list of the NWP 
activities which require 401 water 
quality certification. This list appears 
with the discussion of the proposed 
NWPs later in this Preamble. 

Section 330.4(e): This paragraph 
contains a discussion of the 
discretionary authority cf division and 
district engineers. This subject is 
currently covered at 33 CFR 330.0. As 
part of the National Wildlife Federation 
v. Marsh consent agreement, 
discretionary authority is currently 
vested In the division engineer level. 
However, we are proposing to change it 
to the DE for specific activities because 
a recent survey of Corps district offices 
showed that division engineers have 
agreed with DE recommendations for 
discretionary authority about 95% of the 
time. Giving the DE discretionary 
authority to require individual permits 
would also provide for more timely 
decisions, since a major coordination 
step would be eliminated. Under the 
proposed rule, the DE would be 
authorized to assert discretionary 
authority over individual activities 
otherwise meeting the terms and 
conditions cf a NWP. DEa would also 
have a discretionary authority to modify 
NWTPs for specific activities by requiring 
special conditions on a case-by-case 
basis. Also, we would change the 
language to make it mandatory that DEa 
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require individual permits whenever 
they determine that the individual 
actions proposed to be covered by NWP 
would have more than minimal 
individual or cumulative adverse 
impacts on the aquatic environment 
This would provide for more uniformity 
among districts. Discretionary authority 
to add conditions on a regional basis, 
for certain types of activities, for 
specific types of waters, or for specific 
geographic areas would remain with the 
division engineer. In addition we 
propose to increase the factors that the 
DE may consider with respect to his 
discretionary authority, now limited to 
only "concerns for the aquatic 
environment as expressed in the 
guidelines published by EPA pursuant to 
section 404(b)(1),'* by adding all factors 
of the public interest. 

Section 330.4(f): This paragraph 
outlines procedures to be followed when 
the DE determines that an activity 
meeting the terms of a NWP may affect 
an endangered or threatened species or 
their critical habitat as identified under 
the Endangered Species Act (ESA). 
Federal permittees will follow their own 
procedures to comply with the ESA. 
While the Federal permittee's 
procedures will normally satisfy the 
ESA this does not remove the Corps 
responsibility to ensure that the Federal 
permittee's action also satisfies the 
Corps responsibilities under the ESA 
This paragraph informs prospective 
permittees that they may contact the 
U.S. Fish and Wildlife Service or 
National Marine Fisheries Service for 
information concerning the presence of 
threatened or endangered species or 
their critical habitat 
Section 330.4(g): This paragraph 
outlines procedures to be followed when 
an activity meeting the terms of a NWP 
is identified as having the potential for 
adversely affecting historic properties 
listed or eligible for listing on the 
National Register of Historic Places. 
Federal permittees will follow their own 
procedures to comply with section 108 of 
the National Historic Preservation Act 
While the Federal permittee's 
procedures will normally satisfy the 
NHPA, this does not remove the Corps 
responsibility to ensure that the Federal 
permittee's action also satisfies the 
Corps responsibilities under the NHPA 
Section 330.5: Issuing, Modifying, 
Suspending or Revoking Nationwide 
Permits and Authorizations: This section 
presently contains the NWPs and 
conditions. The NWPs and conditions 
are published separately In appendix A. 
We propose that section 330.5 contain 
the procedures the Chief of Engineers 
will follow when issuing, modifying. 


suspending, or revoking NWPs and the 
procedures division or district engineers 
will follow for asserting discretionary 
authority. These procedures reflect the 
change allowing DEs to exercise 
discretionary authority for specific 
projects. Applicable information 
previously at 33 CFR 330.4, 33 CFR 
330.5(d), and 33 CFR 330.8, would be 
relocated to this section. The procedures 
DEs will follow incorporate the relevant 
portions of 33 CFR 325.7 regarding 
coordination with the permittee and due 
process provisions. 

Section 330.8 Authorization by 
nationwide permit: This section 
presently contains the Best Management 
Practices associated with NWPs. The 
regulations for verification of NWPs, 
now located at 33 CFR 330.11, and 
expiration of NWPs, now located at 33 
CFR 330.12, would be relocated to 
paragraphs 330.6 (a) and (b) 
respectively. We have made minor 
changes to remain consistent with other 
proposed changes. 

Section 330.6(c): This paragraph 
clarifies that NWPs can be combined in 
cases where two or more activities of 
the same project each qualify for a 
NWP. For example, a project that 
includes both streambank stabilization 
and a minor road crossing could be 
authorized under NWPs 13 and 14. 
provided the terms and conditions of 
those authorizations are met Similarly, 
a project occurring in headwaters that 
involves a minor road crossing fill and 
other filled areas of up to ten acres (not 
including the fill required for the road 
crossing), could be authorized by a 
combination of NWPs 14 and 28, 
provided the terms and conditions of 
those NWPs are met As with any NWP 
authorization, the combined Impacts of 
the activities must be minimal. 

Section 330.6(d): This new paragraph 
clarifies that it may be appropriate, in 
some cases, to allow independent parts 
of a larger project to proceed under a 
NWP while the DE evaluates an 
application for an individual permit for 
the rest of the project However, the 
portions meeting the terms and 
conditions of the NWPs must be able to 
function or meet their purpose without 
the portion requiring an individual 
permit. In cases where the NWP activity 
cannot function independently or meet 
its purpose without the total project the 
NWPs do not apply and all portions of 
the project requiring a Department of the 
Army permit must be evaluated as an 
individual permit. This paragraph also 
provides that the individual permit 
documentation should discuss the 
environmental impacts of the entire 


project including portions authorized by 
the individual permit and NWPs. 

Appendix A—Nationwide Permits and 
Conditions: We propose to move the 
optional nationwide permits and 
conditions from 33 CFR 330.5(a) and (b) 
to a new Appendix A. We also propose 
to reissue the 26 existing nationwide 
permits, some with modifications, and to 
issue 13 new nationwide permits. In 
addition, we propose to add the existing 
best mana gement practices now found 
at 33 CFR 330.8 as conditions to the 
nationwide permits and to add two new 
conditions. 

Nationwide permits (NWPs) are a 
type of general permit issued by the 
Chief of Engineers and designed to 
regulate certain activities having 
minimal impacts, in a manner entailing 
little, if any, delay or paperwork. If the 
project does not comply with the terms 
and conditions of the NWP and can not 
be or is not modified to comply with the 
terms and conditions of the NWP, then 
the proposed project is not authorized 
by NWP but may be evaluated for 
authorization under a regional general 
or individual permit. These nationwide 
permits are proposed, issued, modified, 
reissued (extended) and revoked from 
time to time by publication in the 
Federal Register. Proposed new NWPs 
or modification to or reissuance of 
existing NWPs will be adopted only 
after public comment, the opportunity to 
request a public hearing, and a finding 
of compliance with applicable 
standards. The Corps will give full 
consideration to all comments received 
prior to reaching a final decision. 

We propose, upon the expiration of 
the NWPs in five years from their 
effective date, to remove appendix A 
from the CFR and issue the NWPs 
separately from the regulations 
governing their use. In this way, 
issuance of the NWPs will follow 
procedures similar to those for 
individual and regional general permits. 
The proposed issuance, reissuance, 
modification, and revocation of NWPs 
would be published in the Federal 
Register concurrent with regional public 
notices issued by district engineers, to 
solicit comments and to provide the 
opportunity to request a public hearing. 
All comments would be included in the 
administrative record, and substantive 
comments addressed in a decision 
document for each NWP. The final 
decisions on the NWPs will be 
announced by publication in the Federal 
Register concurrent with regional public 
notices issued by district engineers. 

All the changes taken together should 
result in an overall increase in 
protection of the aquatic environment 
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and an overall decrease in workload. 
Any workload savings will be devoted 
to more efficient individual permit 
processing and increased enforcement 
and compliance activities. 

The National Wildlife Federation, et 
ai v. Marsh settlement agreement 
resulted in the establishment of 8 
predischarge notification (PDN) process 
for NWP 20 and instituted activity 
specific decisions that the impacts 
associated with NWPs 7,17, and 21 will 
be minimal The PDN process and tha 
activity specific decisions were intended 
to provide a safeguard against 
discharges that could result in more than 
minimal adverse impacts on the aquatic 
environment The PDN process 
established the basic information that 
must be submitted the DE*s review and 
coordination with Federal and state 
resource agendca, and the division 
engineer's review and decision 
regarding applicability of the NWP. all 
to be accomplished in 20 calendar days. 
If the DE did not act within the 20 days, 
the discharge was automatically 
authorized by NWP 26. Complaints from 
the public and the Carps field offices 
indicate that this PDN process has 
become so burdensome as to essentially 
preclude the utility of the NWP in some 
parts of the country. The PDN process is 
also unnecessarily taking Corps 
resources away from more essential 
work efforts. Therefore, the Corps 
proposes to replace the existing PDN 
process with a notification to the DE 
and a 30 day review period prior to 
discharge. This change would replace 
the required coordination with Federal 
and state resource agencies with an 
internal review by the DE. During this 
review the DE will evaluate the 
proposed action to determine if it has 
minimal individual and cumulative 
adverse impacts on aquatic resources. 
Proposals that have more than minimal 
adverse impacts will not be authorized 
by the NWP unless the prospective 
permittee elects to propose mitigation so 
that the impacts would be minimal The 
proposed changes would also lower the 
decision level regarding applicability of 
the NWPs 7,17. 21. and 26 from the 
division engineer to the DE. The district 
is the most knowledgeable office 
concerning the aquatic resources in the 
district and the impacts that would 
result from discharges under the NWPs. 

We propose to transfer the 
discretionary authority from the division 
engineer to the DE for case specific 
activities. The division engineer would 
retain the discretionary authority for 
adding regional conditions or requiring 
individual permits for a class of 
activities or a geographic area. In 


addition, we are expanding the basis for 
asserting discretionary authority from 
concerns for the aquatic environment 
based on the section 404(b)(1) 
Guidelines to factors of the public 
interest Presently, in over half of the 
states, division engineers have added 
regional conditions or required 
individual permits fer classes of 
activities or a geographic area, including 
a statewide basis. These are based on 
local concerns which differ across the 
country. We expect that based on 
experience gained since the NWPs were 
issued in 1986, there will be an increase 
in regional conditions to reflect local 
concerns. We believe that these changes 
to the discretionary authority will make 
it easier for division and district 
engineers to exercise discretionary 
authority to enhance environmental 
protection without increasing the 
regulatory burden on the public or on 
limited Corps regulatory resources. 

The requirement for a predischarge 
notification (PDN) would be added to 
several NWPs where we fee! there may 
be a potential for some activities 
authorized by the NWP to have more 
than minimal adverse impacts on the 
aquatic environment or aspects of the 
public interest The PDN will allow the 
DE to review the proposed activity to 
ensure that the activity will not have 
more than minimal adverse impacts and 
that it will comply with the terms and 
conditions of the NWP. If an activity 
will have more than minimal adverse 
impacts the DE will either add case 
specific conditions so that the impacts 
will be minimal or instruct the 
prospective permittee that the activity is 
not authorized by NWP and provide 
information on the procedures to seek 
authorization under regional general or 
individual permit In some cases the 
permittee must submit a delineation of 
special aquatic sites. In addition, the 
prospective permittee may submit a 
mitigation or restoration plan. In such 
cases, the DE will determine if the 
proposed mitigation or restoration plan 
is acceptable or if additional mitigation 
or other measures would be necessary 
so that impacts would be minimal. 

Mitigation Options 

The activities authorized by 
nationwide permits must have minimal 
impact both individually and 
cumulatively. The terms and conditions 
of the NWPs are imposed to help ensure 
that the impacts are minim al In 
addition, district and division engineers 
can impose additional conditions, 
including mitigation, to ensure that 
activities authorized by NWPs have 
minimal impacts. The Council on 
Environmental Quality has defined 


mitigation in its regulations at 40 CFR 
1503.20 to include avoiding impacts, 
minimizing impacts, rectifying impacts, 
reducing impacts over time, and 
compensating for impacts. In 
appropriate cases, mitigation banking or 
contributions to a wetland trust fund 
may bo an acceptable form of 
mitigation. Currently, DEs are net 
required to add mitigation. If they do not 
and the impacts are more than minim?’ 
then an individual permit must be 
obtained. The Corps is proposing to 
retain this current approach to 
mitigation; however it is requesting 
comment on adding a requirement that 
DEs require mitigation of losses of 
special aquatic sites for those NWPs 
which have the most potential for more 
than minimal losses of special aquatic 
sites. The Corps is considering 2 options 
and is requesting public comment on 
these options. 

Option 1 

For NWPs 14,15,17,18, 21. 23, 38, and 
39 a predischarge notification would be 
required for discharges of dredged or fill 
material that cause the loss of special 
aquatic sites, including wetlands, and 
for NWP 26 discharges that cause the 
loss of 1 to 10 acres of water of the 
United States. The predischarge 
notification must include the applicant's 
proposed mitigation. The DE would 
determine the level of mitigation and 
require that level of mitigation up to a 
limit of the lost functional ecological 
value based on what is appropriate and 
practicable. The DE would allow the 
activity to proceed if all appropriate A 
practicable mitigation is agreed to 
unless the DE determines that after 
considering the mitigation, the impacts 
remain more than minimal or the DE 
exercises discretionary authority for 
same other reason. 

Option 2 

This option would also include for 
NWPs 14,15,17,18. 21, 23, 38, and 39 a 
predischarge notification that would be 
required for discharges of dredged or fill 
material that cause the loss of special 
aquatic sites and for NWP 26 discharges 
that cause the loss of 1 to 10 acres of a 
water of the United States. The DE 
would review the predischarge 
notification and determine whether the 
impacts are minimal and whether the 
permittee may proceed under the 
nationwide permit When the impacts 
ere more than minimal the prospective 
permittee must either submit a 
mitigation plan or an individual permit 
application. The prospective permittee 
may, at his/her option, submit a 
proposed mitigation plan with the 
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predischarge notification to expedite the 
process. The DE would allow the 
activity to proceed under the relevant 
NWP when the mitigation reduces the 
impacts to the minimal impact level 
unless the DE exercises discretionary 
authority for some other reason. 

Several of the proposed new NWPs 
such as the proposed NWP for boat 
launching ramps, are for activities that 
many districts have already authorized 
by regional general permits (GPs), and 
are, therefore, good candidates for 
NWPs due to their broad geographic 
applicability and minimal impacts. We 
have defined the terms of these NWPs 
to reflect those of the regional GPs as 
much as possible without overly 
restricting their utility. 

The NWPs at 33 CFR 330.5 (a)(7), (15), 
(17), and (21) cover activities that are 
adequately regulated by other federal 
regulatory programs that place 
constraints on these activities that 
should have the effect of minimizing 
adverse impacts on the aquatic 
environment. These NWPs will require 
the permittee to notify the DE 30 days 
prior to discharge. The notification 
requirement, the DE's discretionary 
authority, and the requirement that the 
DE not authorize activities by NWP 
when he determines that a specific 
activity would have more than minimal 
adverse impacts on the aquatic 
environment will ensure that activities 
authorized under the NWPs would not 
have more than minimal adverse 
individual or cumulative impacts. 
Paragraph 101(f) of the Clean Water Act 
states, "It is the national policy that to 
the maximum extent possible the 
procedures utilized for implementing 
this Act shall encourage the drastic 
minimization of paperwork and 
interagency decision procedures, and 
the best use of available manpower and 
funds, so as to prevent needless 
duplication and unnecessary delays at 
all levels of government" 

The NWPs are proposed under the 
authority of section 10 of the Rivers and 
Harbors Act of 1899, section 404 of the 
Clean Water Act, and section 103 of the 
Marine Protection, Research, and 
Sanctuaries Act. Relevant authorities 
are enclosed in parentheses after each 
NWP. Issuance of the NWPs is in 
acco rdance with the procedures in 33 
CFR part 330. 

To qualify for NWP authorization, the 
activities must meet the terms and 
conditions of the NWPs. DEs have the 
authority to determine if an activity 
complies with the terms and conditions 
of a NWP. In addition, NWPs do not 
obviate the need to obtain other Federal, 
state or local authorizations required by 
law; NWPs do not grant any property 


rights or exclusive privileges; NWPs do 
not authorize any injury to the property 
or rights of others; and, NWPs do not 
authorize interference with any existing 
or proposed Federal project 
Furthermore, NWPs do not authorize 
discharges that EPA has prohibited or 
restricted under section 404(c) of the 
Clean Water Act; nor for activities that 
are integrally related to a project 
portions of which require an individual 
permit (See proposed 33 CFR 330.6(d)); 
nor for activities for which the DE has 
denied a permit 

Discretionary Authority 

Concurrent with this Federal Register 
notice district engineers are issuing local 
public notices. In addition to the NWP 
conditions being proposed by the Chief 
of Engineers, the division and district 
engineers may propose regional 
conditions or propose revocation of 
NWP authorization for some of or 
portions of the NWPs. Regional 
conditions may also be required by state 
section 401 water quality certification or 
for state coastal zone consistency. 
Comments on this Federal Register 
notice should address national concerns 
and the NWPs themselves. Comments 
on regional issues and regional 
conditions should be sent to the 
appropriate district engineer as 
indicated below. 

Alabama 

Mobile District Engineer, ATTN; 
CESAM-OP-S, P.O. Box 2288, Mobile, 
AL 36828-0001. 

Alaska 

Alaska District Engineer, ATTN; 
CENPA-CO-R, P.O. Box 898, 

Anchorage, AK 99506-0898. 

Arizona 

Los Angeles District Engineer, ATTN: 
CESPL-CO-R, P.O. Box 2711, Los 
Angeles, CA 90053-2325. 

Arkansas 

Little Rock District Engineer, ATTN: 
CESWLrCO-P, P.O. Box 867, Little Rock, 
AR 72203-0867. 

California 

Sacramento District Engineer, ATTN; 
CESPK-CO-O, 650 Capitol Mall 
Sacramento, CA 95814-4794. 

Colorado 

Albuquerque District Engineer, ATTN: 
CESWA-CO-R, P.O. Box 1580, 
Albuquerque. NM 87103-1580. 
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Connecticut 

New England Division Engineer, 
ATTN: CENED-OD-R, 424 Trappelo 
Road, Waltham, MA 02254-9149. 

Delaware 

Philadelphia District Engineer, ATTN: 
CENAP-OP-R, U.S. Custom House, 2nd 
and Chestnut Street, Philadelphia, PA 
19106-2991. 

Florida 

Jacksonville District Engineer, ATTN: 
CESAJ-RD, P.O. Box 497a Jacksonville, 
FL 32232-0019. 

Georgia 

Savannah District Engineer, ATTN: 
CESAS-OP-F, P.O. Box 889, Savannah, 
GA 31402-0889. 

Hawaii 

Honolulu District Engineer, ATTN: 
CEPDO-CO-O, Building 230 Fort 
Shafter, Honolulu. HI 96858-5440. 

Idaho 

Walla Walla District Engineer, ATTN: 
CENPW-OP-RF, Building 602, City- 
County Airport, Walla Walla. WA 
99382-9265. 

Illinois 

Rock Island District Engineer, ATTN: 
CENCR-OD-S, Clock Tower Building, 
Rock Island, IL 61201-2004. 

Indiana 

Louisville District Engineer, ATTN: 
CEORL-OR-F, P.O. Box 59, Louisville. 
KY 40201-0059. 

Iowa 

Rock Island District Engineer. ATTN: 
CENCR-OD-S, Clock Tower Building, 
Rock Island, IL 61201-2004. 

Kansas 

Kansas City District Engineer, ATTN: 
CEMRK-OD-P, 700 Federal Building, 601 
E. 12th Street, Kansas City, MO 64106- 
2896. 

Kentucky 

Louisville District Engineer, ATTN: 
CEORLrOR-F, P.O. Box 59, Louisville, 
KY 40201-0059. 

Louisiana 

New Orleans District Engineer, ATTN: 
CELMN-OD-S, P.O. Box 60287, New 
Orleans, LA 70160-0267. 

Maine 

New England Division Engineer, 
ATTN: CENED-OD-R, 424 Trapelo 
Road. Waltham, MA 02254-9149. 


< 
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Maryland 

Baltimore District Engineer. ATTN: 
CENAB-OP-R, P.O. Box 1715, Baltimore, 
MD 21203-1715. 

Massachusetts 

New England Division Engineer. 
ATTN: CENED-OD-R, 424 Trapelo 
Road, Waltham, MA 02254-9149. 

Michigan 

Detroit District Engineer, ATTN: 
CENCE-CO-L, P.a Box 1027, Detroit 
MI 46231-1027. 

Minnesota 

St Paul District Engineer, ATTN: 
CENCS-CO-R, 1421 USPO & Custom 
House, St Paul MN 55101-9806. 

Mississippi 

Vicksburg District Engineer, ATTN: 
CELMK-OD-F, P.O. Box 00, Vicksburg, 
MS 39180-0060. 

Missouri 

Kansas City District Engineer, ATTN: 
CEMRK-OD-P, 700 Federal Building, 601 
E. 12th Street Kansas City, MO 04100- 
2896. 

Montana 

Omaha District Engineer, ATTN; 
CEMRO-OP-R, P.O. Box 5, Omaha, NE 
08101-0005. 

Nebraska 

Omaha District Engineer, ATTN: 
CEMRO-OP-R, P.O. Box 5, Omaha, NE 
68101-0005. 

Nevada 

Sacramento District Engineer, ATTN: 
CESPK-CO-O, 050 Capitol Mall 
Sacramento, CA 95814-4794. 

New Hampshire 

New England Division Engineer. 
ATTN: CENED-OD-R. 424 Trapelo 
Road, Waltham, MA 02254-9149. 

New Jersey 

Philadelphia District Engineer. ATTN: 
CENAP-OP-R, U.S. Custom House, 2nd 
and Chestnut Street Philadelphia, PA 
19106-2991. 

New Mexico 

Albuquerque District Engineer. ATTN: 
CESWA-CO-R, PXX Box 158a 
Albuquerque. NM 87103-1580. 

New York 

New York District Engineer. ATTN: 
CENAN-OP-R. 28 Federal Plaza, New 
York, NY 10278-0090. 


North Carolina 

Wilmington District Engineer, ATTN: 
CESAW-CO-E, P.O. Box 1890, 
Wilmington, NC 28402-189a 

North Dakota 

Omaha District Engineer. ATTN: 
CEMRO-OP-R, P.O. Box 5, Omaha. NE 
68101-0005. 

Ohio 

Huntington District Engineer, ATTN: 
CEORH-OR-F. 502 8th Street 
Huntington. WV 25701-207a 

Oklahoma 

Tulsa District Engineer, ATTN: 
CESWT-OD-RF. P.O. Box 81, Tulsa, OK 
74121-0061. 

Oregon 

Portland District Engineer, ATTN: 
CENPP-PL-R, P.O. Box 2640, Portland, 
OR 97208-2948. 

Pennsylvania 

Baltimore District Engineer, ATTN: 
CENAB-OP-R, P.O. Box 1715, Baltimore, 
MD 21203-1715. 

Rhode Island 

New England Division Engineer, 
ATTN: CENED-OD-R. 424 Trapelo 
Road. Waltham. MA 02254-9149. 

South Carolina 

Charleston District Engineer, ATTN: 
CESAC-CO-P, P.O. Box 919, Charleston, 
SC 29402-0919. 

South Dakota 

Omaha District Engineer, ATTN: 
CEMRO-OP-R, P.O. Box 5, Omaha, NE 
86101-0005. 

Tennessee 

Nashville District Engineer, ATTN: 
CEORN-OR-F, P.O. Box 1070, Nashville, 
TN 37202-1070. 

Texas 

Ft Worth District Engineer, ATTN: 
CESWF-OD-O, P.O. Box 17300, Ft. 
Worth, TX 70102-0300. 

Utah 

Sacramento District Engineer. ATTN: 
CESPK-CO-O, 650 Capitol Mall 
Sacramento, CA 95814-4794. 

Vermont 

New England Division Engineer, 
ATTN: CENED-OD-R, 424 Trapelo 
Road, Waltham, MA 02254-9149. 

Virginia 

Norfolk District Engineer, ATTN: 
CENAO-OP-P, 803 Front Street 
Norfolk, VA 23510-1096 


Washington 

Seattle District Engineer, ATTN: 
CENPS-OP-RG, P.O. Box C-3755. 
Seattle, WA 98124-2255. 

West Virginia 

Huntington District Engineer. ATTN: 
CEORH-OR-F. 502 8th Street 
Huntington, WV 25701-207a 

Wisconsin 

St. Paul District Engineer, ATTN: 
CENCS-CO-R, 1421 USPO k Custom 
House. St Paul, MN 55101-0806. 

Wyoming 

Omaha District Engineer, ATTN: 
CEMRO-OP-R, P.O. Box 5, Omaha. NE 
68101-0005. 

District of Columbia 

Baltimore District Engineer, ATTN: 
CENAB-OP-R, P.O. Box 1715, Baltimore, 
MD 21203-1715. 

Pacific Territories 

Honolulu District Engineer, ATTN: 
CEPOD-CO-O, Building 23a Fort 
Shafter, Honolulu, HI 96858-544a 

Puerto Rico & Virgin IS 

Jacksonville District Engineer, ATTN: 
CESAJ-RD, P.O. Box 4970, Jacksonville. 
FL 32232-0019. 

State Cartifkatfon of Nationwide 
Permits 

State water quality certification 
pursuant to section 401 of the Clean 
Water Act or waiver thereof, is required 
for activities authorized by NWPs which 
may result in a discharge into waters of 
the United States. Any state with an 
approved Coastal Zone Management 
Plan must concur with the Corps 
determination that activities authorized 
by NWPs which are within, or may 
affect land or water uses in, the state's 
coastal zone ere consistent with the 
state Coastal Zone Management Plan. 

The Corps believes that, in general 
the activities authorized by the NWPs 
will not violate state water quality 
standards and will be consistent with 
state Coastal Zone Management Plans. 
The NWPs are conditioned to ensure 
that adverse environmental impacts will 
be minimal and are the types of 
activities that would be routinely 
authorized by individual permits. The 
Corps recognizes that in some states 
there will be a need to add regional 
conditions or individual state review for 
some activities to ensure compliance 
with state water quality standards or 
consistency with state Coastal Zone 
Management Plans. The Corps will work 
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with the states to develop such 
conditions when necessary. 

This Federal Register notice of these 
proposed changes serves as the Corps 
application to the states for 401 water 
quality certifications and the Corps 
determination of coastal zone 
management consistency, where 
applicable. In some states it may be 
necessary to add regional conditions to 
address state water quality standards or 
to be consistent with state Coastal Zone 
Plans. The states should consider 
issuance, denial or waiver of 
certification of NWPs (new and existing) 
under section 401 of the Clean Water 
Act and consider agreeing or 
disagreeing with our Coastal Zone 
Management consistency determination 
under section 307 of the Coastal Zone 
Management Act (CZMA). Prior to 
publishing the final NWPs in the Federal 
Register, the Corps will, by letter to the 
appropriate state agencies, request that 
each state submit its final position on 
the 401 water quality certification and 
CZMA consistency for each of the 
NWPs. Each state will be given a 
minimum of 00 days to submit its 
positions. If a state fails to provide any 
response to our letter we will presume a 
waiver of the 401 water quality 
certification or presume that the state 
agrees with the Corps consistency 
determination. We have added a 
statement to the regulations clarifying 
that Federal agencies should follow their 
own procedures for complying with the 
CZMA. 

Section 401 water quality certification 
requirements fall into the following 
general categories: 

NWPs numbered 1,2, a 9.10,11.19. 

24,28, 31, and 35, do not require 401 
water quality certification since they 
would authorize activities which, in the 
opinion of the Corps, could not 
reasonably be expected to result in a 
discharge and in the case of NWP 8 is 
seaward of the territorial seas. 

NWPs numbered 3, 4, 5, 0, 7,13,14,18* 
20, 21, 22, 23, 27. 3a 32. 33. 3a 37, and 3a 
involve various activities, some of which 
may result in a discharge and require 
401 water quality certification, and 
others of which do not State denial of 
401 water quality certification for any 
specific NWP in this category affects 
only those activities which may result in 
a discharge. For those activities not 
involving discharges, the NWP remains 
in effect 

NWPs numbered 12,15. ia 17, 25, 2a 
34, 39, and 40 involve activities which 
would result in discharges and therefore 
401 water quality certification U 
required. 

The Corps CZMA consistency 
determination only applies to NWP 


authorizations for activities that are 
within, or affect land or water uses In, a 
state's coastal zone. NWP 
authorizations for activities that are not 
within or would not affect a state’s 
coastal zone are not contingent on such 
state's agreement or disagreement with 
the Corps consistency determinations. 

If the state denies a 401 water quality 
certification for certain activities within 
that state, then the Corps will deny 
authorization for those activities without 
prejudice. Anyone wanting to perform 
such activities must first obtain a project 
specific 401 water quality certification 
or waiver thereof from the state before 
proceeding under the nationwide permit 
See proposed 33 CFR 330.4(c). If a state 
disagrees with the Corps CZMA 
consistency determination for certain 
activities, then the Corps will deny 
authorization for those activities without 
prejudice. Anyone wanting to perform 
such activities must present a 
consistency determination to the 
appropriate state agency. Upon 
concurrence by the state the activity 
would be authorized by the nationwide 
permit See proposed 33 CFR 330.4(d). 

Discussion of Proposed Nationwide 
Permits 

The following is a discussion of our 
reasons for changing existing NWPs or 
proposing new NWPs. If an existing 
NWP is not listed, we are not proposing 
to change it 

(3) Maintenance : (now 33 CFR 
230.5(e)(3)) We propose to reword this 
NWP to clarify that currently 
serviceable fills or structures recently 
(within the past two years) destroyed by 
storms, fire or other such events, qualify. 
This NWP also allows upgrading the 
structure or fill to current safety 
standards, providing there was no 
substantial change (Le^ no change that 
would result in more than minimal 
impacts) in the adverse environmental 
impacts of the stucture or fill on waters 
of the United States. 

(4) Fish and Wiidlife Harvesting, 
Enhancement and Attraction Devices: 
(now 33 CFR 330.5(a)(4}) We propose to 
modify this NWP to include small fish 
attraction devices (not artificial reefs). 
We are seeking comments on whether 
small aquaculture activities should bo 
added to this NWP; and if so, how to 
define those small aquaculture activities 
that have minimal impacts. 

(5) Sci entif ic Measurement Devices: 
(now 33 CFR 330.5(a)(5)). We propose to 
include in this NWP discharges 
associated with construction cf small 
weirs and flumes to record water quality 
and velocity. 

(8) Survey Activities: (now 33 CFR 
33a5(a)(6}) We propose to alert 


potential users of this NWP that 
authorization may also be required 
under section 402 of the Clean Water 
Act for the discharge of drilling muds 
and cuttings. We also propose to clarify 
that neither the discharge from test 
wells nor any road fills or pads are 
authorized by this NWP. 

(7) Outfall Structures: (now 33 CFR 
330.5(a)(7)) We propose to clarify that a 
specific exemption under the National 
Pollutant Discharge Elimination System 
(NPDES) would be sufficient to satisfy 
the requirements of the NWP for outfall 
structures. The Water Quality Act of 
1987 exempts stormwater outfalls from 
the requirement to obtain a permit under 
the NPDES on a temporary basis. We 
also propose to clarify that, where the 
permitting authority (the Environmental 
Protection Agency or the state) requires 
certification to be based on a test of the 
actual effluent discharging from the 
plant after construction, the NWP can 
still apply. 

(8) Oil and Gas Structures: (now 33 
CFR 330.5(a)(8)) We propose to restrict 
this NWP by not allowing its use in 
established danger zones or EPA or 
Corps designated dredged material 
disposal areas. 

(11) Temporary Recreational 
Structures : (now 33 CFR 330.5(a)(ll)) 

We propose to expand this NWP to 
cover small, temporary floating docks, 
eta 

(12) Utility Line Backfill and Bedding; 
(now 33 CFR 330.5(a)(12)) We propose to 
clarify that this NWP does not apply to 
tile or similar drainage works (although 
it does apply to pipes conveying 
drainage collected from another area) 
and that material resulting from trench 
excavation can be temporarily sidecast 
into waters of the United States, 
provided there is little or no flow to 
disperse the excavated material. We 
also propose that all exposed slopes and 
streambanks must be stabilized 
immediately on completion of the utility 
line. We have received frequent 
questions from the Corps district offices 
about whether this NWP is restricted to 
cro8Bing-type situations, as in NWP 14. 
There is nothing in the language of the 
NWP to restrict use of this NWP to 
crossings, nor was there any intention to 
do so. Control of adverse impacts on the 
aquatic environment is through the 
requirement to restore the area to its 
preconstruction contours, and the other 
NWP conditions. We also propose that 
in wetlands the top 6" to 12" of the 
trench should generally be backfilled 
with topsoil from the trench. This NWP 
does not authorize temporary 
construction or access which may be 
authorized by NWP 33. 








14604 


Federal Register / Vol. 56, No. 69 / Wednesday, April 10, 1991 / Proposed Rules 


(13) Bank Stabilization: (now 33 CFR 
330.5(a)(13)) We propose to clarify that 
the limit of one cubic yard per running 
foot should be computed below the 
plane of ordinary high water, that no 
material could be used in a manner that 
would be eroded by normal or expected 
high flows; and that properly anchored 
trees and treetops may be used in low 
energy areas. The NWP would allow 
bank stabilization activities greater than 
500 linear feet and greater than 1 cubic 
yard per running foot provided that the 
permittee notifies the DE 30 days in 
advance and the DE determines that the 
impacts are minimal and that the bank 
stabilization is necessary. 

(14) Minor Road Crossing: (now 33 
CFR 330.5(a)(14)) We propose to clarify 
this NWP by reorganizing its terms. We 
also propose to authorize the crossing 
(or skirting) of wetlands, ponds, lakes, 
or any water of the United States, even 
where there is no flowing waterbody. 
The original basis for requiring the 
presence of a flowing waterbody (i.e., 
the ordinary high water line) was to 
ensure that there was a genuine need for 
a crossing, and that the permittee could 
not just as easily svoid the wetland and 
use upand portions of his property. 
However, there are many situations 
where there may be no stream or river, 
fluch as in the case of long, linear 
wetlands, where the landowner may 
have a legitimate need to cross a 
wetland in order to reach upland. The 
proposed “Minimization** condition 
should ensure that this NWP is used 
only where necessary. We also propose 
to eliminate the maximum volume (200 
cubic yards below the plane of OHW) 
limits and change the maximum linear 
limits In wetlands to a cumulative total 
of 200 feet in wetlands. We propose to 
add a restriction that the filled area in 
waters of the United States cannot 
exceed Vs acre. This should better 
control the extent of individual and 
cumulative impacts resulting from this 
NWP. We also propose to add a 
condition that for discharges in special 
aquatic sites, including wetlands, the 
permittee notify the DE 30 days prior to 
doing the work. If the DE determines the 
impacts are more than minimal he will 
require an individual permit unless the 
prospective permittee elects to propose 
mitigation so that the impacts would be 
minimal. 

(15) U.S. Coast Guard Approved 
Bridges: (now 33 CFR 330.5(a)(15)) We 
propose to expand this NWP to include 
approach fills that are reviewed and 
approved by the Coast Guard as part of 
their permit provided the DE is notified 
30 days prior to doing the work. The 
Coast Guard provides the Federal 


resource agencies opportunity to 
comment, is bound by the Executive 
Orders on Floodplains (11988) and 
Wetlands (11990), and must comply with 
all relevant environmental laws, such as 
the Clean Water Act Fish and Wildlife 
Coordination Act (FWCA), the 
Endangered Species Act (ESA), and the 
National Environmental Policy Act 
(NEPA). The requirement to notify the 
DE would give him an opportunity to 
review the proposal and assert 
discretionary authority. If the DE 
determines the impacts are more than 
minimal, he will require an individual 
permit unless the prospective permittee 
elects to propose mitigation so that the 
impacts would be minimal 

(17) Hydropower Projects: (now 33 
CFR 330.5(a)(17)) We propose to expand 
this NWP to cover all Fe deral Energy 
Regulatory Commission (FERC) licensed 
hydropower projects, but would require 
notification to the DE 30 days prior to 
undertaking the activity unless FERC 
had granted an exemption from 
licensing pursuant to section 408 of the 
Energy Security Act of 1980 (18 U.S.C. 
2705 and 2708) and section 30 of the 
Federal Power Act as amended. As 
stated above. Congress made clear its 
intention that duplication of Federal 
effort be minimized. Upon review of the 
notification the DE shall assert 
discretionary authority over any activity 
having more than minimal adverse 
impacts on the aquatic environment or 
otherwise may be contrary to the public 
interest. If the DE determines the 
impacts are more than minimal, he will 
require an individual permit unless the 
prospective permittee elects to propose 
mitigation so thot the impacts would be 
minimal. In addition, the U.S. Fish and 
Wildlife Service consults with FERC and 
recommends measures to minimize 
adverse impacts on fish and wildlife 
resources from these projects as part of 
their responsibilities under the Fish and 
Wildlife Coordination Act EPA reviews 
and comments on those projects 
significant enough to require an 
environmental impact statement as part 
of their responsibilities under section 
309 of the Clean Air Act. These agencies 
would also provide an alert to the DE for 
any proposal that would cause more 
than minimal adverse impacts on the 
aquatic environment. 

(18) Miner Discharges: (now 33 CFR 
330.5(a)(18)) We propose to modify this 
NWP to allow minor discharges from 10 
to 25 cubic yards and minor discharges 
into special aquatic sites, including 
wetlands, provided the permittee 
notifies the DE 30 days prior to doing the 
work and the DE determines that the 
adverse impacts are minimal. If the DE 


determines the impacts are more than 
minimal he will require an individual 
permit unless the prospective permittee 
elects to propose mitigation so that the 
impacts would be minimal. The NWP 
would also restrict minor discharges to 
1/10 acre or less. 

(19) 20 Cubic Yard Dredging: (now 33 
CFR 330.5(a)(19)) At the suggestion of 
the Corps district offices, we propose to 
expand this NWP to cover small spot 
dredging activities for removal of up to 
20 cubic yards of material. This would 
increase the utility of the NWP greatly 
but still confine it to covering only 
activities with minimal Individual and 
cumulative impacts. This NWP is meant 
to apply to all navigable waters of the 
United States. 

(20) Oil Spill Cleanup: (now 33 CFR 
330.5(a)(20)) We propose to modify this 
NWP to only require concurrence of the 
Regional Response Teams where these 
teams exist, but continue to require the 
work be done in accordance with the 
Spill Control and Countermeasure 
(SPCC) Plan. Such teams are not 
available in all areas of the country. 

(21) Surface Mining Activities: (now 
33 CFR 330.5(a)(21)) We propose to 
modify this NWP by changing the 
notification process as discussed above. 
We believe the Department of the 
Interior's Surface Mining Control and 
Reclamation Act (SMCRA) program 
requirements adequately address 
environmental concerns without 
duplicating coordination with other 
agencies through the existing PDN 
process. According to a study conducted 
by the Smithsonian institution, the 
SMCRA program requirements, which 
are administered by the Department of 
the Interior’s Office of Surface Mining, 
should effect similar protections for 
aquatic resources as the section 404 
program requirements. The SMCRA 
program sets up requirements for use of 
“best technology currently available" to 
minimize adverse impacts to fish and 
wildlife resources, water quality, etc. 
Wetlands and riparian vegetation are 
specifically designated in SMCRA 
regulations as resources for which 
protection is required. Wetlands are 
defined as in the Corps regulations. 
SMCRA regulations also single out 
habitats of unusually high value for fish 
and wildlife, including certain “locally 
important habitats even though they 
may not be critical habitats of any 
threatened or endangered species." Such 
areas would likely include habitats 
similarly evalu ated as “special aquatic 
sites" under 40 CFR part 230. (See 
Discussion of Comments and Rules 
Adopted, 30 CFR parts 818 and 817.) DOI 
and SMCRA permittees are similarly 
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bound to consider impacts on historic 
properties by section 108 of the National 
Historic Preservation Act; consult on 
endangered species under the ESA; and 
coordinate with the U.S. Fish and 
Wildlife Service under the FWCA, 
which will provide for the identification 
end protection of important resources. 
However, the 30-day notification would 
ensure that the DE has the opportunity 
to assert discretionary authority, if 
necessary. If the DE determines the 
impacts are more than minimal, he will 
require an individual permit unless the 
prospective permittee elects to propose 
mitigation so that the impacts would be 
minima L 

(22) Removal of Vessels: (now 33 CFR 
330.5(a)(22)) W r e propose to modify this 
NWP to require compliance with the 
National Historic Preservation Act 
pursuant to 33 CFR 330.4(h) for vessels 
listed or eligible for listing on the 
National Register of Historic Places. 

(23) A ppro ved Categorical Exclusions: 
(now 33 CFR 330.5(a)(23)) We propose to 
clarify that the Chief of Engineers may 
require special conditions for 
authorization of another Federal 
agency's categorical exclusions under 
this NWP. A 30-day predischarge 
notification is being added for 
discharges in special aquatic sites, 
including wetlands. If the DE determines 
the impacts are more than minimal, he 
will require an individual permit unless 
the prospective permittee elects to 
propose mitigation so that the impacts 
would be minim&L 

(25) Structural Discharges: (now 33 
CFR 330.5(a)(2S)) We propose to expand 
this NWP to include the discharge of 
sand, rock, or other clean materials into 
tightly sealed forms or cells to be used 
as a structural member for certain types 
of projects. We also propose to clarify 
that this NWP cannot be used to 
authorize construction of house or other 
building pads nor for structural 
members that would support buildings, 
homes, parking areas, storage areas and 
other such structures. 

(26) Headwaters and Isolated Waters 
Discharges: (now 33 CFR 33G.5(a)(20)) 
The predischarge notification (PDN) 
process and the requirement to make an 
immediate determination of what 
constitutes a "loss or substantial 
adverse modification" has made use of 
this permit so complicated that it has 
defeated the purpose of the NWP 
program; that is, to reduce rcgulatoiy 
delays and burdens on the public, to 
place greater reliance on state and local 
controls, and to free our limited 
resources for more effective regulation 
of other activities with greater potential 
to adversely impact the aquatic 
environment Therefore, we prepose to 


drop the 20-day PDN process currently 
required on this NWP and replace it 
with a simple 30-day PDN. Furthermore, 
we propose to modify the acreage 
measured from the "loss or substantial 
adverse modification" to the filled area 
plus flooded and drained areas. These 
changes should reduce public confusion 
and make administration of this NWP 
simpler by making the determination of 
its general applicability clear-cut while 
ensuring that larg9 fills in these watere 
arc not authorized by this NWP. 

The Corps is considering changing the 
acreage limits of NWP 28. Presently, 
discharges of dredged or fill material 
that causa the loss or substantial 
adverse modification of 1 to 10 acres of 
waters of the United States require a 
predischarge notification. Activities that 
affect less than one acre may proceed 
without notifying the Corps. The Corps 
is proposing 3 options for the acreage 
limits that would define when a 
predischarge notification must be 
submitted and is requesting comments 
on these options. These options are: 

Option 1:1 to 10 acres. 

Option 2:1 to 5 acres. 

S ition 3: Vfe to 5 acres. 

ere are other acreage limits that 
could be adopted end the Corps would 
like comments on those as well. 
Furthermore, division engineers will be 
considering adding regional conditions 
or requiring individual permits in certain 
locations. If you have comments 
regarding these limits on a local or 
regional basis, they should be submitted 
directly to the district engineer in the 
appropriate State. In developing 
comments on these options for NWP 28, 
the options for requiring mitigation 
should be carefully studied. For 
example, mitigation Option 1 or 2 would 
ensure that losses of special aquatic 
sites, including wetlands, should be 
minimized and compensated where 
appropriate and practicable. With a 
requirement for mitigation, the option of 
leaving the acreage limit at 1 to 10 
would reduce uncompensated wetland 
loss. 

The term "filled area" refers to the 
area of waters of the United States 
actually covered by fill, rather than the 
area of "substantial adverse 
modification," in order to simplify 
administration of this permit However, 
by including In the acreage 
measurement waters of the United 
States that are flooded or drained, most 
projects that would cause a "substantial 
adverse modification" would no longer 
qualify for the NWP. The notification 
requirement would ensure that the DE 
has the opportunity to consider such 
indirect impacts from the discharge. If 
the combined effect of direct and such 


indirect adverse impacts would cause 
more than minimal adverse impacts, the 
DE shall assert discretionary authority 
and not allow authorization under the 
NWP unless the prospective permittee 
elects to propose mitigation so that the 
impacts would be minimal. 

We ore aware that authorizing even 
one acre of fill can cause more than 
minimal adverse individual or 
cumulative impacts to certain types of 
wetlands or other aquatic resources, or 
to overall aquatic resources in certain 
parts cf the country, especially where 
state or local programs do cot exist or 
provide insufficient protection. 
Therefore, when division and district 
engineers determine that such cases 
exist, they will assert discretionary 
authority to require regional conditions 
or revoke the NWP authorization for 
activities in such areas. We believe the 
division and district engineers are more 
familiar with the wetlands and other 
aquatic resources in their area and can 
beat determine which of these should be 
subject to individual permit evaluations 
or regional conditions. On the other 
hand, we are encouraging districts that 
have wetland types of low value, where 
greater than ten acres of fill would not 
result in more than minimal impacts or 
that are adequately regulated by state or 
local agencies, to develop regional 
general permits for these areas. 

(27) Wetland Restoration Activities: 
This proposed new NWP authorizes the 
discharge of dredged or fill material into 
altered or degraded non-tidal wetlands 
that is associated with certain Federally 
funded or assisted wetland restoration 
activities. This NWP was requested by 
the US. Fish and Wildlife Service (FWS) 
and the Soil Conservation Service (SCS) 
to reduce the administrative burden 
associated with individual section 404 
permits for restoration projects that 
have minimal adverse environmental 
effects and to encourage continued 
participation in these Federal 
restoration programs. The FWS has 
restored almost 55,000 acres of wetlands 
through activities associated with 
private land wetland restoration and 
protection initiatives since 1987 and is 
presently restoring wetlands on 
approximately 2,000 to 2.500 sites per 
year. Under the proposed agriculture 
wetland reserve in the 1990 Farm Bill 
and other associated private land 
wetland restoration activities approved 
by Congress, it is expected that the FWS 
and these SCS will accomplish 8,000 to 
10,000 wetland restoration projects per 
year. 

(28) Modifications of Existing 
Marines: This proposed new NWP 
authorizes reconfigurations of existing 
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docking facilities at authorized marina 
areas. No dredging, additional slip or 
dock spaces, or expansion of any kind 
within waters of the United States are 
authorized, and all rearranged spaces 
must be within the limits of the original 
permit or most recent modification of 
that permit 

(29) This number is being reserved for 
a future unspecified NWP. 

(30) Dewatering Construction Sites: 
This proposed new NWP authorizes the 
dewatering of construction sites, 
provided certain terms are met. The 
terms of this NWP reflect the types of 
conditions normally placed on 
individual permits for such activities, 
and include maintaining continuous 
flows downstream, and limiting 
temporary cofferdams to just over 
halfway across the waterway and 
restricting such activities to low-flow 
seasons. 

(31) Small Docks and Piers: This 
proposed new NWP authorizes small 
private docks and piers in navigable 
waters of the United States. Such 
activities are consistently authorized by 
regional general permits throughout the 
country. The terms and conditions 
reflect those generally seen in regional 

C eral permits for such activities and 
t the size and types of construction 
materials that can be used. 

(32) Completed Enforcement Actions: 
This proposed new NWP authorizes 
activities in waters of the United States 
which are required by civil or criminal 
judicial actions brought by the Corps or 
EPA These activities may be the result 
of judicial decisions, consent 
agreements, or other civil or criminal 
proceedings or agreements. Judicial 
decisions on a case would preclude the 
opportunity for further review (except 
through a higher court). Consent 
agreements are reached after extensive 
negotiation by the corps, EPA and/or 
Department of Justice attorneys on what 
represents a fair and environmentally 
acceptable resolution for such 
unauthorized discharges. 

(33) Temporary Construction and 
Access . This proposed new NWP 
authorizes temporary construction and 
access Alls. The permittee is required to 
notify the DE 30 days prior to doing the 
work and include a restoration plan. The 
DE will add case specific conditions to 
insure that the impacts are minimal. 

(34) Cranberry Production Activities . 
There has been considerable interest, 
especially from the cranberry growing 
industry, in a nationwide permit for 
activities associated with the production 
of cranberries. There has also been 
considerable concern expressed 
regarding potential adverse impacts on 
aquatic resources of some cranberry 


production activities, such as converting 
existing natural wetlands into cranberry 
bogs. The operations involve 
manipulating water levels within the 
bog and bog reservoirs to maintain high 
ground- and surface-water levels, even 
during periods of drought. Typically, 
fifteen acres of watershed are set aside 
for each acre of actual bog. The Corps is 
seeking comments on the detriments and 
benefits of cranberry production 
activities, possible conditions or limits 
that could reduce any adverse impacts, 
and types of cranberry production 
activities that should or should not be 
authorized by nationwide permit. 

(35) Maintenance Dredging of Existing 
Basins: This proposed new NWP 
authorizes maintenance dredging of 
existing basins, canals, boat slips, etc. 
The “Erosion and siltation controls*' 
condition requires use of siltation 
controls, such as a silt curtain or other 
methods of controlling siltation beyond 
the work area. This NWP requires that 
material be disposed of at an upland 
site. 

(36) Boat Ramps: This proposed new 
NWP authorizes small boat ramps. Most 
Corps districts have regional general 
permits for boat ramps. We have 
incorporated common conditions of 
those regional general permits into the 
terms of the NWP and specify that no 
fill may be placed in special aquatic 
sites as defined at 33 CFR 330.2(i) and 40 
CFR 230.40—230.45. 

(37) Emergency Watershed Protection: 
This proposed new NWP authorizes 
certain discharges associated with 
emergency watershed protection 
projects done by or funded by the Soil 
Conservation Service (SCS) under its 
regulations at 7 CFR part 624, provided 
the DE is notified 30 days prior to 
commencing work. Such work is 
restricted to emergency measures 
undertaken to remove or reduce hazards 
to life and property from floods, drought 
and the products of erosion in the event 
of a sudden watershed impairment due 
to a natural occurrence. The SCS state 
conservationist determines when such a 
watershed emergency exists. To be 
eligible for emergency watershed 
protection assistance and for this NWP, 
the measures must be limited to the 
minimum that will reduce applicable 
threats to a level not to exceed that 
which existed before the impairment of 
the watershed. In order to receive 
emergency watershed protection 
assistance, those persons undertaking 
such work must use the least damaging 
construction techniques and equipment 
to retain as much of the existing 
character of the channel and riparian 
habitat as possible. This NWP requires 

a notification to the DE 30 days prior to 


the discharge in order to give the DE an 
opportunity to review the proposal and, 
if appropriate, assert discretionary 
authority. 

(38) Cleanup of Hazardous and Toxic 
Waste: This proposed new NWP 
authorizes specific work needed to 
contain, stabilize or remove hazardous 
and toxic wastes, provided such work is 
done, ordered or sponsored by a 
government agency with the appropriate 
authority. This NWP also covers court- 
ordered remedial actions, but could not 
be used to construct new sites or 
expand existing sites. This NWP 
requires the permittee to notify the DE 
prior to doing the work. If the DE 
determines the impacts are more than 
minimal he will require an individual 
permit unless the prospective permittee 
elects to propose mitigation so that the 
impacts would be minimal. 

(39) Agricultural Discharges. This 
proposed new NWP authorizes 
discharges necessary for agricultural, 
silvacultural or aquacultural activities 
in “farmed wetlands." A 30 day 
predischarge notification is required. If 
the DE determines the impacts are more 
than minimal, he will require an 
individual permit unless the prospective 
permittee elects to propose mitigation so 
that the impacts would be minimal. The 
NWP will not authorize the filling or 
draining of wetlands to create upland. 

(40) Farm Buildings. This proposed 
new NWP authorizes discharges for 
foundations or buildings pads for farm 
buildings or other agricultural related 
structures necessary for farming 
activities in wetlands that are currently 
in agricultural production. 

Discussion of Proposed Conditions 

Other than minor clarifications or 
changes we propose to adopt the 
existing NWP conditions currently 
published at 33 CFR 330.5(b). We also 
propose to adopt the best management 
practices (BMPs), currently published at 
33 CFR 330.6, as conditions of the 
NWPs. In addition, we propose two new 
conditions; one to address erosion and 
siltation controls and another containing 
the notification requirements. We have 
also divided the conditions into 2 groups 
to simplify and clarify which conditions 
apply to all NWPs and those that only 
apply to discharge activities. 

We propose to reword the “Water 
Supply Intakes" condition to provide an 
exception to cover those situations 
where the proposed discharge is for the 
purpose of repairing or providing 
additional bank stabilization for water 
supply intake structures themselves. 
Such work would be done by the water 
company, municipality or other provider 
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who would be unlikely to endanger their 
own interests by discharging a material 
or constructing in a manner likely to 
ceuse degradation of water quality. 

We also propose to reword the 
“Endangered Species" and "Historic 
Properties" conditions by moving the 
language that details the procedures to 
be followed when such resources would 
be potentially affected by the permitted 
pctivity to 33 CFR 330.4 (g) and (h). 

We propose the Best Management 
Practices (EMPs) now located at 33 CFR 
330.6 as conditions to the NWPs. The 
purpose for making the BMPs conditions 
is to make their enforceability clearer 
and to eliminate any confusion over the 
difference between the NWP conditions 
and the BMPs. The BMPs, as conditions, 
would allow some flexibility; that is, the 
measures would be required to the 
extent practicable and reasonable. 
However, it would be the DE’s judgment 
as to whether the permittee has 
complied with these conditions and, 
thus, users of the NWPs should 
conscientiously adhere to them. 
Violation of these or any conditions 
added by the division or district 
engineer could be the basis for 
enforcement actions under 33 CFR part 
320 and/or suspension or revocation 
under 33 CFR 330.5. The "Minimization" 
condition would combine the BMPs 
previously at 33 CFR 330.0(a) (1) and (5), 
change wetlands areas to special 
aquatic sites, including wetlands, and 
change the language to avoid any 
confusion that might result in the 40 CFR 
230.10(a) alternative test being 
erroneously considered as a paes/fail 
requirement for NWP activities. This 
would extend additional protection to 
special aquatic sites, which include 
wetlands, and ensure that discharges 
authorized by NWPs do not result in 
more than minimal individual or 
cumulative impacts on the aquatic 
environment. Some of the NWPs 
specifically prohibit discharges in 
special aquatic sites. For those NWPs 
that authorize discharges into special 
aquatic sites, this condition would 
ensure that those discharges ere 
minimized to the greatest extent 
practicable. 

We also propose to add a 
"Notification" condition which states 
the requirements of an acceptable 
notification to the DE when required by 
a NWP. The notification must occur 30 
days prior to doing the work. The 
permittee may proceed with the work 
unless otherwise notified by the DE. The 
DE will review the notification to ensure 
that the activity complies with the terms 
and conditions of the NWP, the impacts 
are minimal, and where required, that 


appropriate and practicable mitigation 
is added as a condition for authorization 
under the NWP. 

We also propose to add an "Erosion 
and siltation controls" condition 
requiring that erosion and siltation 
controls must be used at permit sites, 
and that exposed soil must be stabilized 
at the earliest date possible. 

Environmental Documentation 

We have made a preliminary 
determination that this action does not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment Preliminary 
environmental documentation has been 
prepared for each proposed nationwide 
permit This documentation includes a 
preliminary environmental assessment 
and, where relevant a preliminary 
section 404(b)(1) Guidelines compliance 
review. Copies of these documents are 
available for inspection at the office of 
the Chief of Engineers and at each Corps 
district office. Based on these 
documents the Corps has provisionally 
determined that the proposed NWPs 
comply with the requirements for 
issuance under general permit authority. 

Note 1: The Department of the Army has 
determined that this document does not 
contain a major rule requiring a regulatory 
impact analysis under Executive Order 12291 
because it will not result in an annual effect 
on the economy of $100 million or more and it 
will not result in a major increase in coats or 
prices. 

Note 2: The term "he" and its derivatives 
used in these regulations are generic and 
should be considered as applying to both 
male and female. 

I hereby certify that this matter will 
have no significant negative impact on a 
substantial number of small entities 
within the meaning and intent of the 
Regulatory Flexibility Act, 5 U.S.C. 001 
et seq. 

List of Subjects in 33 CFR Part 339 

Navigation, Water pollution control, 
Waterways. 

Approved: 

G. Edward Dickey, 

Acting Principal Deputy Assistant, Secretary 
of the Army (Civil Works), 

Accordingly, 33 CFR part 330 is 
proposed to be revised to read as 
follows: 

PART 330—NATIONWIDE PERMIT 
PROGRAM 

Sec. 

330.1 Purpose and policy. 

330.2 Definitions. 

330.3 Activities occurring before certain 
dates. 


Sec. 

330.4 Conditions, limitations, and 
restrictions. 

330.5 Issuing, modifying, suspending, or 
revoking nationwide permits and 
authorizations. 

330.8 Authorization by nationwide permit. 

Appendix A to Part 330 —Nationwide Permits 
and Conditions 

Authority: 33 U.S.C. 401 et seq.; 33 U.S.C 
1344; 33 U.S.C 1413. 

9 330.1 Purpoaa and policy. 

(a) Purpose . This regulation describes 
the policy and procedures used in the 
Department of the Army’s nationwide 
permit program to issue, modify, 
suspend. or revoke nationwide penults; 
to identify conditions, limitations, and 
restrictions on the nationwide permits; 
and, to identify any procedures, whether 
required or optional, for authorization 
by nationwide permits. 

(b) Nationwide permits . Nationwide 
permits (NWPs) are a type of general 
permit issued by the Chief of Engineers 
and are designed to regulate with little, 
if any, delay or paperwork certain 
activities having minimal impacts. The 
NWPs ere proposed, issued, modified, 
reissued (extended), and revoked from 
time to time by publication in the Notice 
section of the Federal Register. Proposed 
NWPs or modifications to or reissuance 
of existing NWPs will be adopted only 
after the Corps gives notice and allows 
the public an opportunity to comment on 
and request a public hearing regarding 
the proposals. The Corps will give full 
consideration to all comments received 
prior to reaching a final decision. 

(c) Terms and Conditions . A NWP is 
valid only if a permittee satisfies the 
NWP*s terms and conditions. Activities 
that fail to comply with a term or 
condition still may be authorized by an 
individual or regional permit The Corps 
will consider unauthorized any activity 
that is under construction or completed 
and that does not comply with the terms 
and conditions of a NWP or regional 
general permit The Corps will evaluate 
unauthorized activities for enforcement 
action under 33 CFR part 320. 
Enforcement proceedings may be 
suspended if the permittee modifies his 
project to comply with a NWP or a 
regional general permit 

(d) Discretionary Authority. District 
and division engineers have been 
delegated a discretionary authority to 
suspend, modify, or revoke 
authorizations under a NWP. This 
discretionary authority may be used by 
district and division engineers for cases 
where they have concerns for the 
aquatic environment under the section 
404(b)(1) guidelines or for any factor of 
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the public interest. In most cases district 
and division engineers do not have a 
legal obligation to review an activity or 
to exercise such discretionary authority. 
However, for any activity authorized by 
NWP, the district engineer (DE) has the 
discretionary authority to review the 
activity to determine whether he will 
modify the authorization or instruct the 
prospective permittee to apply for an 
individual permit. In addition, the terms 
and conditions of cer tain NWFa require 
the DE to review the proposed activity 
before the NWP authorizes its 
construction. In such cases, if the DE 
finds that the proposed activity would 
have more than minimal individual or 
cumulative net adverse impacts on the 
aquatic environment or otherwise may 
be contrary to the public interest, he 
shall modify the NWP authorization to 
reduce or eliminate those adverse 
impacts, or he shall instruct the 
prospective permittee to apply for an 
individual permit. Discretionary 
authority is also discussed at 33 CFR 
330.4(e) and 330.5 

(e) Notifications. (1) In most cases, 
permittees may proceed with activities 
authorized by NWPs without notifying 
the DE. However, the prospective 
permittee qualifying for a NWP should 
carefully review the language of the 
NWP to ascertain whether he must 
notify the DE prior to commencing of the 
authorized activity. For NWPs requiring 
advance notification, such notification 
must be made in writing as early as 
possible but not later than 30 calendar 
days prior to the proposed discharge. 
The permittee may presume that his 
project qualifies for the NWP unless he 
is otherwise notified by the DE within 
that 30-day period. The 30-day period 
starts on the date of receipt of the 
notification in the Corps district office 
and ends 30 calendar days later 
regardless of weekends or holidays. If 
the DE notifies the prospective permittee 
that the notifies tion is incomplete, then 
the 30 day period will start over upon 
receipt of the revised notification. 
Permittees may proceed before 
expiration of the 30-day period if so 
notified by the DE. If the DE fails to act 
within the 30-day period, he must use 
the procedures of 33 CFR 330.5 in order 
to modify, suspend, or revoke the 
authorization. 

(2) The DE will review the notification 
and may add activity-specific conditions 
to ensure that (he activity complies with 
the terms and conditions of the NWP 
and that the adverse impacts on the 
aquatic environment and other aspects 
of the pubhc interest are individually 
and cumulatively minimal. 


(3) For some NWPs involving 
discharges into special aquatic sites, 
including wetlands, the notification must 
include a wetland delineation. Hie DE 
will review the notification and 
determine if the impacts are more than 
minimal. If the impacts are more than 
minimal the DE will notify the 
prospective permittee that an individual 
permit (or authorization under a regional 
general permit) would be required or 
that the prospective permittee may 
propose appropriate and practicable 
measures to mitigate the loss of special 
aquatic sites, including wetlands. The 
DE can only require appropriate and 
practicable mitigation, which may or 
may not reduce the impacts to minimal 
However, the prospective permittee may 
volunteer additional mitigation if 
necessary to reduce the impacts to 
minimal. The prospective permittee may 
elect to propose mitigation with the 
original notification. The DE will 
consider that proposed mitigation when 
deciding if the impacts are minimal. The 
DE shall add activity-specific conditions 
to ensure that appropriate and 
practicable mitigation will be 
accomplished. If sufficient mitigation 
cannot be developed to reduce the 
impacts to the minimal level, the DE will 
not allow authorization under the NWP 
and will instruct the prospective 
permittee on procedures to seek 
authorization under regional general or 
individual permit. 

(f) Individual Applications. DEs 
should review all incoming applications 
for individual permits for possible 
eligibility under regional general permits 
or NWPs. If the activity complies with 
the terms and conditions of one or more 
NWPs, he Bhould verify the 
authorization and so notify the 
applicant If the DE determines that the 
activity could comply after reasonable 
project modifications and/or activity- 
specific conditions, he will notify the 
applicant of such modifications and 
conditions. If such modifications and 
conditions are accepted by the 
applicant verbally or in writing, the DE 
will verify the authorization with the 
modifications and c ondi tions in 
accordance with 33 CFR 3306 (b). 
However, the DE will proceed to 
evaluate the application, if complete, as 
an individual permit within 15 calendar 
days of receipt unless the applicant 
indicates that he will accept the 
modifications or conditions. 

(g) Authority. NWPs can be issued to 
satisfy the permit requirements of 
section 10 of the Rivers and Harbors Act 
of 1899, section 404 of the Clean Water 
Act and section 103 of the Marine 
Protection. Research, and Sanctuaries 


Act or some combination thereof. The 
applicable authority will be indicated at 
the end of each NWP. NWPs and their 
conditions formally published at 33 CFR 
330.5 and 330.6 will remain in effect until 
they expire or are modified or revoked 
in accordance with the procedures of 
this section. 

5 330.2 Definitions. 

(a) The definitions of 33 CFR parts 
320-329 are applicable to the terms used 
in this part. 

(b) Nationwide permit refers to a type 
of general permit which authorizes 
activities on a nationwide basis unless 
specifically limited. (Another type of 
general permit is a “regional permit" 
which is issued by division or district 
engineers on a regional basis in 
accordance with 33 CFR part 325). (See 
33 CFR 322.2(f) and 323.2(h) for the 
definition of a general permit.) 

(c) Authorization means that 
individual activities that qualify for a 
NWP may proceed, provided that the 
terms and conditions of the NWP are 
met. After determining that the activity 
complies with all applicable terms and 
conditions, the permittee may assume 
an authorization under a NWP. This 
assumption is subject to the DE's 
authority to determine if an activity 
complies with the terms and conditions 
of a NWP. If requested by the permittee 
in writing, the DE will verify in writing 
that the permittee’s proposed activity 
complies with the terms and conditions 
of the NWPs. A written verification may 
contain activity-specific conditions and 
regional conditions which a permittee 
must satisfy for the authorization to be 
valid. 

(d) Headwaters means non-iidal 
rivers, streams, and their lakes and 
impoundments, including adjacent 
wetlands, that are part of a surface 
tributary system to a navigable water of 
the United States upstream of the point 
on the river or stream at which the 
average annual flow is less than five 
cubic feet per second. The DE may 
estimate this paint from available data 
by using the mean annual area 
precipitation, area drainage basin maps, 
and the average runoff coefficient, or by 
similar means. For streams that are dry 
for long periods of the year, DEs may 
establish the point where headwaters 
begin as that point on the stream where 
a flow of five cubic feet per second is 
equaled or exceeded 50 percent of the 
time. 

(e) Isolated waters means those non- 
tidai waters of the United States 
(including wetlands) that are not part of 
a surface tributary system to navigable 
waters of the United States or that do 
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not otherwise meet the definition of 
"adjacent.** 

(f) Filled area means the area within 
jurisdictional waters which is eliminated 
or covered as a direct result cf the 
discharge (i.e., the area actually covered 
by the discharged material). It does not 
include areas excavated nor areas 
impacted as an indirect effect of the fill 

(g) Discretionary authority means the 
authority described in section 330.4(e) 
which the Chief of Engineers delegates 
to division or district engineers to 
modify a NWP authorization by adding 
conditions, to suspend a NWP 
authorization, or to revoke a NWP 
authorization and thus require 
individual permit authorization. 

(h) Terms and conditions . The "terms" 
of a NWP are the limitations and 
provisions included in the description of 
the NWP itself. The "conditions” of 
NWPs are additional provisions which 
place restrictions or limitations on all of 
the NWPs. These are published with the 
NWPs. Other conditions may be 
imposed by district or division engineers 
on a geographic, category-of-activity, or 
activity-specific basis (see 33 CFR 
330.4(e)). 

(i) Currently serviceable means 
usable as is or with some maintenance, 
but not so degraded os to essentially 
require reconstruction. It also includes 
those structures destroyed within the 
past two years by storms, floods, fire, or 
other discrete events, which were 
serviceable immediately preceding that 
event. 

(j) Single and complete project means 
the total project proposed or 
accomplished on a single property for a 
single purpose by one owner/developer 
or partnership of owners/developers. 

For example, if construction of a 
residential development affects several 
different areas of a headwater or 
isolated water, or several different 
headwaters or isolated waters, the 
cumulative total of all tilled areas 
should be the basis for deciding whether 
or not the project will be covered by a 
NWP. For linear projects, the "single 
and complete project'* will apply to each 
crossing of a separate water of the 
United States. That is, each waterbody 
crossed by a linear project will be 
considered a single and complete 
crossing at that location. Individual 
channels in a braided stream or river, or 
individual arms of a large, irregularly- 
shaped wetland or lake, etc., are not 
separate waterbodies. Where a linear 
project crosses a single waterbody 
several times, but at separate, distant 
locations, each crossing is considered a 
single and complete project. 

(k) Special aquatic sites means 
wetlands, mudflats, vegetated shallows, 


coral reefs, riffle and pool complexes, 
sanctuarties, and refuges. 

9 330.3 Activities occurring before certain 
dates. 

The following activities were 
permitted by NWPs issued on July 19, 
1977, and, unless the activities are 
modified, they do not require further 
permitting: 

(a) Discharges of dredged or till 
material into waters of the United States 
outside the limits of navigable waters of 
the United States that occurred before 
the phase-in dates which extended 
section 404 jurisdiction to all waters of 
the United States. The phase-in dates 
were: After July 25,1975, discharges into 
navigable waters of the United States 
and adjacent wetlands; after September 
1,1976, discharges into navigable waters 
of the United States and their primary 
tributaries, including adjacent wetlands, 
and into natural lakes, greater than 5 
acres in surface area; and after July 1, 
1977, discharges into all waters of the 
United States, including wetlands. 
(Section 404) 

(b) Structures or work completed 
before December 16,1968, or in 
waterbodies over which the DE had not 
asserted jurisdiction at the time the 
activity occurred, provided in both 
instances, there is no interference with 
navigation. Activities completed 
shoreward of applicable Federal Harbor 
lines before May 27,1970 do not require 
specific authorization (Section 10) 

9 33C.4 Conditions, limitations, and 
restrictions. 

(a) General A prospective permittee 
must satisfy all terms and conditions of 
a NWP for a valid authorization to 
occur. Some conditions identify a 
"threshold" that, if met require 
additional procedures or provisions 
contained in other paragraphs in this 
section. It is important to remember the 
NWPs only authorize activities from the 
perspective of the Corps regulatory 
authorities and that other Federal, state, 
and local permits may also be required. 

(b) Further information. (1) DEs have 
authority to determine if on activity 
complies with the terms and conditions 
of a NWP. 

(2) NWPs do not obviate the need to 
obtain other Federal, state, or local 
authorizations required by law. 

(3) NWPs do not grant any property 
rights or exclusive privileges. 

(4) NWPs do not authorize any injury 
to the property or rights of others. 

(5) NWPs do not authorize 
interference with any existing or 
proposed Federal project. 

(c) State 401 water quality 
certification. (1) State 401 water quality 


certification pursuant to section 401 of 
the Clean Water Act, or waiver thereof, 
is required prior to the issuance or 
reissuance of NWPs authorizing 
activities which may result in a 
discharge into waters of the United 
States. 

(2) If, prior to the issuance or 
rei9suance of such NWPs, a state issues 
a 401 water quality cert j flea tion which 
includes special conditions, the division 
engineer will make these special 
conditions regional conditions of the 
NWP for activities which may result in a 
discharge into waters of the United 
States in that state, unless he 
determines that such conditions do not 
comply with the provisions of 33 CFR 
325.4. In the latter case, the conditioned 
401 water quality certification will be 
considered a denial of the certification 
(see paragraph (c)(3) of this section). 

(3) If a state denies a required 401 
water quality certification for an activity 
otherwise meeting the terms and 
conditions of a particular NWP, that 
NWP’s authorization for all such 
activities within that state is denied 
without prejudice until the state issues 
an individual 401 water quality 
certification or waives its right to do so. 
State denial of 401 water quality 
certification for any specific NWP 
affects only those activities which may 
result in a discharge. That NWP 
continues to authorize activities which 
could not reasonably be expected to 
result in discharges into waters of the 
United States. 

(4) DEs will take appropriate 
measures to inform the public of which 
activities, waterbodies, or regions 
require an individual 401 water quality 
certification before authorization by 
NWP. 

(5) The DE will not process an 
individual permit application for an 
activity which may result in a discharge 
and otherwise qualifying for a NWP on 
the sole basis that the 401 water quality 
certification has been denied for that 
NWP. However, the district or division 
engineer may exercise his discretionary 
authority. 

(6) In instances where a 9tate has 
denied the 401 water quality 
certification for discharges under a 
particular NWP, permittees must furnish 
the DE with an individual 401 water 
quality certification or a copy of the 
application to the state for such 
certification. If a state fails to act within 
a reasonable period of time after receipt 
of the application for certification 
(generally 60 days) (see 33 CFR 
325.2(b)(l)(ii)), the DE will presume state 
waiver of the certification. Upon receipt 
of an individual 401 water quality 
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certification, or if the prospective 
permittee demonstrates to the DE state 
waiver of such certification the 
proposed work is authorized under the 
NWP. For NWPs requiring a 30-day 
predischaige notification the district 
engineer will immediately begin, and 
may complete, his review prior to the 
state action on the individual section 
401 water quality certification. However, 
the 30-day period will not formally start 
until the water quality certification 
condition is satisfied. If a state issues a 
conditioned individual 401 water quality 
certification for an individual activity, 
the DE will include those conditions as 
activity-specific conditions of the NWP 
unless he determines that such 
conditions do not comply with the 
provisions of 33 CFR 325.4. In the latter 
case the DE will consider the 
conditioned 401 water quality 
certification to be a denial of the 
certification unless the permittee 
chooses to comply voluntarily with all 
the conditions in the 401 water quality 
certification. 

(7) Where a state, after issuing a 401 
water quality certification, subsequently 
withdraws it for substantive reasons, 
the division engineer will review those 
reasons and consider whether there is 
substantial basis for suspension, 
modification, or revocation as outlined 
in S 330.5. Otherwise, the withdrawal 
does not affect the validity of the NWP 
authorizations until such time as the 
NWP is reissued. 

(d) Coastal zone management 
consistency determination. (1) The 
Coastal Zone Management Act (CZMA) 
requires a state coastal zone 
management consistency determination 
prior to the issuance and reissuance of 
NWPs that authorize activities within a 
state with an approved coastal zone 
management plan when the activities 
would occur within that state's coastal 
zone or affect land or water uses in the 
coastal zone. This is inapplicable to 
Federal activities (see paragraph (d)(8) 
of this section). 

(2) If, prior to the issuance or 
reiBsuance of such NWPs. a state 
indicates that additional conditions are 
necessary for the state to agree with the 
Corps consistency determination for a 
particular nationwide permit the 
division engineer will make such 
conditions regional conditions for the 
NWP in that state, unless he determines 
that the conditions do no t comply with 
the provisions of 33 CFR 325.4 or 
believes for some other specific reason 
it would he inappropriate to include the 
conditions. In this case, the state's 
failure to agree without the conditions 
will be considered that the state has 


disagreed with the Corps consistency 
determination (see paragraph (d)(3) of 
this section.) 

(3) When a state has disagreed with 
the Corps consistency determination, 
authorization for all such activities 
occurring within the state's coastal zone 
or affecting land or water uses in the 
state coastal zone agency's area of 
authority is denied without prejudice 
until the prospective permittee furnishes 
the DE an individual coastal zone 
management consistency determination 
pursuant to section 307 of the CZMA 
and demonstrates that the state has 
concurred in it (either on an individual 
or generic basis), or that concurrence 
should be presumed. State disagreement 
with the Corps consistency 
determination for any NWP affects only 
activities occurring within or affecting 
land or water uses in the state's coastal 
zone. That NWP continues to authorize 
activities not occurring within or 
affecting land or water uses in the 
state's coastal zone. 

(4) DEs will take appropriate 
measures to inform the public of which 
activities, water bodies, or regions 
require prospective permittees to make 
an individual consistency determination 
and seek concurrence from the state. 

(5) DEs will not require or process an 
individual permit application for an 
activity otherwise qualifying for a NWP 
on the sole basis that a state's coastal 
zone management agency has disagreed 
that the activity is consistent with the 
state's CZM plan. However, the district 
or division engineer may exercise his 
discretionary authority. 

(6) In instances where a state has 
disagreed with the Corps consistency 
determination for activities under a 
particular NWP, permittees must furnish 
the DE with an individual consistency 
concurrence or a copy of the consistency 
determination provided to the state for 
concurrence. If a state fails to act on a 
permittee's consistency determination 
within six months after receipt by the 
state, consistency will be presumed. The 
proposed work is authorized under the 
NWP upon receipt of an Individual 
consistency concurrence or upon 
presumed consistency. For NWPs 
requiring a 30-day predischarge 
notification the DE will immediately 
begin, and may complete, his review 
prior to the state action on the 
individual coastal zone management 
consistency determination. However, 
the 30-day period will not formally start 
until the coastal zone management 
condition is satisfied. If a state indicates 
that individual conditions are necessary 
for consistency with the state's CZM 
plan for that individual activity, the DE 


will include those conditions as activity- 
specific conditions of the NWP unless 
he determines that such conditions do 
not comply with the provisions of 33 
CFR 325.4. In the latter case the DE will 
consider the conditioned concurrence as 
a nonconcurnence unless the permittee 
chooses to comply voluntarily with all 
the conditions in the conditioned 
concurrence. 

(7) Where a state, after agreeing with 
the Corps consistency determination, 
subsequently disagrees for substantive 
reasons, the division engineer will 
review those reasons and consider 
whether there is substantial basis for 
suspension, modification, or revocation 
as outlined in 33 CFR 3305. Otherwise, 
the subsequent disagreement does not 
affect the validity of the NWP 
authorization until such time as the 
NWP is modified or reissued. 

(8) Federal activities must be 
consistent with a state's approved 
coastal zone plan to the maximum 
extent practicable. Federal agencies 
should follow their own procedures to 
meet the requirements of the CZMA. 
Therefore, the provisions of 33 CFR 
330.4(d) (1H 7 ) do not apply to Federal 
activities. Indian tribes doing work on 
Indian Reservation lands shall be 
treated in the same manner as Federal 
applicants. 

(e) Discretionary authority. The Corps 
reserves the right (i.e., discretion) to 
modify, suspend, or revoke NWP 
authorizations. Modification means the 
imposition of additional or revised terms 
or conditions on the authorization. 
Suspension means the temporaiy 
cancellation of the authorization while a 
decision is made to either modify, 
revoke, or reinstate the authorization. 
Revocation means the cancellation of 
the authorization. The procedures for 
modifying, suspending, or revoking NWP 
authorizations are detailed in S 330.5. 

(1) A division engineer may assert 
discretionary authority by modifying, 
suspending, or revoking NWP 
authorizations for a specific geographic 
area, class of activity, or class of watere 
within his division, including on a 
statewide basis, whenever he 
determines sufficient concerns for the 
aquatic environment under the section 
404(b)(1) Guidelines or any factor of the 
public interest so requires. 

(2) A DE may assert discretionary 
authority by modifying, suspending, or 
revoking NWP authorization for a 
specific activity whenever he 
determines sufficient concerns for the 
aquatic environment under the section 
404(b)(1) Guidelines or any factor of the 
public interest so requires. Whenever 
the DE determines that a proposed 
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specific activity covered by a NWP 
would have more than minimal 
individual or cumulative adverse 
impacts on the aquatic environment or 
otherwise may be contrary to the public 
interest, he must either modify the NWP 
authorization to reduce or eliminate the 
adverse impacts, or notify the 
prospective permittee that the proposed 
activity is not authorized by NWP and 
provide instructions on how to seek 
authorization under a regional general 
or individual permit* 

(3) The division or district engineer 
will restore authorization under the 
NWPs at any time he determines that 
his reason for asserting discretionary 
authority has been satisfied by a 
condition, project modification, or new 
information* 

(4) When the Chief of Engineers 
modifies or reissues a NWP, division 
engineers must use the procedures of 
S 330.5 to reassert discretionary 
authority to reinstate regional 
conditions or revocation of NWP 
authorizations for specific geographic 
areas, class of activities, or cless of 
waters. Division engineers will update 
existing documentation for each NWP. 
Upon modification or reissuance of 
NWPs. previous activity-specific 
conditions or revocations of NWP 
authorization will remain in effect 
unless the DE specifically removes the 
activity-specific conditions or 
revocations. 

(f) Endangered Species. No activity is 
authorized by a NWP that is likely to 
jeopardize the continued existence of a 
threatened or endangered species as 
identified under the Endangered Species 
Act (ESA), or to destroy or adversely 
modify the critical habitat of such 
species. 

(1) Federal agencies should follow 
their own procedures for complying with 
the requirements of the ESA 

(2) Non-federal permittees shall notify 
the DE if any listed endangered or 
threatened species or critical habitat 
might be affected or is in the vicinity of 
the project. In such cases, the permittee 
will not use the NWP until notified by 
the district engineer. If the DE 
determines the activity may affect any 
listed species or critical habitat, the DB 
must initiate section 7 consultation in 
accordance with the ESA In such cases, 
the district engineer may: 

(i) Initiate section 7 consultation and 
then, upon completion, authorize the 
activity under the NWP by adding, if 
appropriate, activity-specific conditions; 
or 

(ii) Prior to or concurrent with section 
7 consultation, assert discretionary 
authority (see 33 CFR 330.4(e)) to 
suspend or revoke the NWP 


authorization and r equire an individual 
permit (see 33 CFR 330.5(d)). 

(3) Prospective permittees can obtain 
information on the location of 
threatened or endangered species and 
their critical habitats from die Ui>. Fish 
and Wildlife Service, Endangered 
Species Office, and the National Marine 
Fisheries Service. 

(g) Historic Properties. (1) Federal 
permittees should follow their own 
procedures for compliance with the 
requirements of the National Historic 
Preservation Act and other Federal 
historic preservation laws. 

(2) Non-federal permittees will notify 
the DE if the activity may adversely 
affect historic properties which the 
National Park Service has Listed, or 
determined eligible for listing, on the 
National Register of Historic Places. In 
such cases, the permittee will not use 
the NWP until notified by die DEL If the 
DE determines that such historic 
properties may be adversely affected, he 
will provide the Advisory Councd on 
Historic Preservation and the State 
Historic Preservation Officer a 
reasonable opportunity to comment on 
the effects on such historic properties 
before notifying the permittee. In such 
cases, the district engineer may: 

(i) After allowing a reasonable 
opportunity to comment authorize the 
activity under the NWP by adding, if 
appropriate, activity-specific conditions; 
or 

(ii) Prior to or concurrent with 
allowing a reasonable opportunity to 
comment, he may assert discretionary 
authority (see 33 CFR 3304(e)), to 
suspend or revoke the NWP 
authorization and instruct the 
prospective permittee of procedures to 
seek authorization under regional 
general or individual permit (See 33 
CFR 330.5(d)). 

(3) The permittee shall immediately 
notify the DE, if, before or during 
prosecution of the work authorized, he 
encounters an historic property that has 
not been listed or determined eligible for 
listing on the National Register, but 
which may be eligible for listing on the 
National Register. 

(4) Nationwide permittees can obtain 
information on the location of historic 
properties from the State Historic 
Preservation Officer and the National 
Register of Historic Places. 

S 330.5 issuing, modifying, suspend)ng, or 
revoking nationwide permits and 
authorizations. 

(a) General. This section sets forth the 
procedures for issuing and reissuing 
NWPs and for modifying, suspending, or 
revoking NWPs and authorizations 
under NWPs. 


(b) Chief of Engineers. (1) Anyone 
may, at any time, suggest to the Chief of 
Engineers, (ATTN: CECW-OR), any new 
NWPs or conditions for issuance, or 
changes to existing NWPs, which he 
believes to be appropriate for 
consideration. From time-to-time new 
NWPs and revocations of or 
modifications to existing NWPs will be 
evaluated by the Chief of Engineers 
following the procedures specified in 
this section. Within five years of 
issuance of the NWPb, the Chief of 
Engineers will review the NWPs and 
propose, by publication in the Federal 
Register, modification, revocation, or 
reissuance. 

(2) Public Notice, (i) Upon proposed 
issuance of new NWPs or modification, 
suspension, revocation, or reissuance of 
existing NWPs, th8 Chief of Engineers 
will publish a notice in the Federal 
Register seeking public comments, 
including the opportunity to request a 
public hearing. This notice will also 
state that the information supporting the 
Corps' provisional determination that 
proposed activities comply with the 
requirements for issuance under general 
permit authority is available at the 
Office of the Chief of Engineers and at 
all district offices. The Chief of 
Engineers will prepare this information 
which will be supplemented, if 
appropriate, by division engineers. 

(ii) Concurrent with publication in the 
Federal Register of proposed, modified, 
reissued, or revoked NWPs, district 
engineers (DEs) will notify the known 
interested public by a notice issued at 
the district leveL The notice will include 
proposed regional conditions or 
proposed revocations of NWP 
authorizations for specific geographic 
areas, class of activities, or class of 
waters, if any, developed by the division 
engineer. 

(3) Documentation. The Chief of 
Engineers will prepare appropriate 
NEPA documents and, if applicable, 
404(b)(1) compliance analyses for 
proposed NWPs. Documentation for 
existing NWPs will be modified to 
reflect any changes in these permits and 
to reflect the Chief of Engineers' 
evaluation of the use of the permit since 
the last issuance. Copies of all 
comments received on the Federal 
Regis tar notice will be included in the 
administrative record. The Chief of 
Engineers will consider these comments 
In making his decision on the NWPs, 
and will prepare a statement of findings 
outlining his views regarding each NWP 
and discussing haw substantive 
comments were considered. The Chief of 
Engineers will also determine the need 
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to hold a public hearing for the proposed 
NWPs. 

(4) Effective Dates. The issuance, 
modification, or revocation of NWPs by 
the Chief of Engineers will become 
effective on the day of publication in the 
Federal Register, unless otherwise 
specified. 

(c) Division Engineer. (1) A division 
engineer may use his discretionary 
authority to modify, suspend, or revoke 
NWP authorizations for any specific 
geographic area, class of activities, or 
class of waters within his division, 
including on a statewide basis, by 
issuing of a public notice or notifying the 
individuals involved. The notice will 
state his concerns regarding the aquatic 
environment under the section 404(b)(1) 
Guidelines or the relevant factors of the 
public interest. Before using his 
discretionary authority to modify or 
revoke such NWP authorizations, 
division engineers will: 

(1) Give an opportunity for interested 
parties to express their views on the 
proposed action (the DE will publish 
and circulate a notice to the known 
interested public to solicit comments 
and provide the opportunity to request a 
public hearing): 

(ii) Consider fully the views of 
affected parties: 

(iii) Prepare supplemental 
documentation for any modifications or 
revocations that may result through 
assertion of discretionary authority. 

Such documentation will include 
comments received on the district public 
notices and a statement of findings 
showing how substantive comments 
were considered; 

(iv) Provide an equitable 
grandfathering period for those who 
have commenced work or made 
substantial commitments In reliance on 
the NWP authorization; and 

(v) Notify affected parties of the 
modification, suspension, or revocation, 
including the effective date (the DE will 
publish and circulate a notice to the 
known interested public and to anyone 
who commented on the proposed 
action). 

(2) The modification, suspension, or 
revocation of authorizations under a 
NWP by the division engineer will 
become effective by issuance of public 
notice or a notification to the individuals 
involved. 

(3) A copy of all regional conditions 
imposed by division engineers on 
activities authorized by NWPs will be 
forwarded to the Office of the Chief of 
Engineers. ATTN: CECW-OR. 

(d) District Engineer. (1) When 
deciding whether to exercise his 
discretionary authority to modify, 
suspend, or revoke a specific activity's 


authorization under a NWP, the DE 
should consider. Changes in 
circumstances relating to the authorized 
activity since the NWP itself was issued 
or since the DE confirmed authorization 
under the NWP by written verification; 
the continuing need for, or adequacy of, 
the specific conditions of the 
authorization; any significant objections 
to the authorization not previously 
considered; progress inspections of 
individual activities occurring under a 
NWP; cumulative impacts resulting from 
activities occurring under the NWP; the 
extent of the permittee's compliance 
with the terms and conditions of the 
NWPs; revisions to applicable statutory 
or regulatory authorities; the extent to 
which such actions would adversely 
affect plans, investments, and actions 
the permittee has made or taken in 
reliance on the permit; and other 
concerns for the aquatic environment 
under the section 404(b)(1) Guidelines 
and other relevant factors of the public 
interest. 

(2) Procedures, (i) When considering 
whether to modify or revoke a specific 
authorization under a NWP, the DE will 
initially hold informal consultations 
with the permittee to determine whether 
special conditions to modify the 
authorization would be mutually 
agreeable or to allow the permittee to 
furnish information which satisfies the 
DE’s concerns. If a mutual agreement is 
reached, the DE will give the permittee 
written verification of the authorization, 
including the special conditions. If the 
permittee furnishes information which 
satisfies the DE's concerns, the 
permittee may proceed. If appropriate, 
the DE may suspend the NWP 
authorization while holding informal 
consultations with the permittee. 

(ii) If the DE’s concerns remain after 
the informal consultation, the DE may 
suspend a specific authorization under a 
NWP by notifying the permittee in 
writing by the most expeditious means 
available that the authorization has 
been suspended, stating the reasons for 
the suspension, and ordering the 
permittee to stop any activities being 
done in reliance upon the authorization 
under the NWP. The permittee will be 
advised that a decision will be made 
either to reinstate or revoke the 
authorization under the NWP; or, if 
appropriate, that the authorization under 
the NWP may be modified by mutual 
agreement. The permittee will also be 
advised that within 10 days of receipt of 
the notice of suspension, he may request 
a meeting with the DE, or his designated 
representative, to present information in 
this matter. After completion of the 
meeting (or within a reasonable period 
of time after suspending the 


authorization if no meeting is 
requested), the DE will take action to 
reinstate, modify, or revoke the 
authorization. 

(iii) Following completion of the 
suspension procedures, if the DE 
determines that sufficient concerns for 
the aquatic environment under the 
section 404(b)(1) Guidelines or other 
relevant factors of the public interest so 
requires, he will revoke authorization 
under the NWP. The DE will provide the 
permittee a written final decision and 
instruct him on the procedures to seek 
authorization under a regional, general 
or individual permit 

(3) The DE need not issue a public 
notice when asserting discretionary 
authority over a specific activity. The 
modification, suspension, or revocation 
will become effective by notification to 
the prospective permittee. 

$ 330.6 Authorization by nationwide 
permit 

(a) Nationwide permit verification. (1) 
Nationwide permittees may, and in 
some cases must, request from a DE 
confirmation that an activity complies 
with the terms and conditions of a NWP. 
DEs will respond promptly to such 
requests. 

(2) If the DE decides that an activity 
does not comply with the terms or 
conditions of a NWP, he will notify the 
person desiring to do the work and 
instruct him on the procedures to seek 
authorization under a regional general 
or individual permit. 

(3) If the DE decides that an activity 
does comply with the terms and 
conditions of a NWP, he will notify the 
nationwide permittee. The DE may add 
conditions on a case-by-case basis to 
clarify compliance with the terms and 
conditions of a NWP or to ensure that 
the activity will have only minimal 
adverse impacts on the aquatic 
environment, as discussed in the section 
404(b)(1) Guidelines, or on any aspect of 
the public interest. The DE's response 
will state that the verification is valid 
for a period of no more than two years 
or until the NWP is modified, 
suspended, or revoked. The response 
will also include a statement on the 
grandfathering provision at section 
330.6(b). A period less than two years 
may be U9ed if deemed appropriate. 
Once the DE has provided such 
verification, he must use the procedures 
of 33 CFR 330.5 in order to modify, 
suspend, or revoke the authorization. 

(b) Expiration of nationwide permits. 
The Chief of Engineers will periodically 
review NWPs and their conditions and 
will decide to either modify, reissue, or 
revoke the permits. If a NWP is not 
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modified or reissued within five years of 
the effective date as published in the 
Federal Register, it automatically 
expires and becomes null and void. 
Authorization of activities which have 
commenced (i.e., are under construction) 
or are under contract to commence in 
reliance upon a NWP will remain 
authorized provided the activity is 
completed within twelve months of the 
date of a NWFa expiration, 
modification, or revocation, unless 
discretionary authority has been 
exercised on a case-by-case basis to 
modify, suspend, or revoke the 
authorization in accordance with 33 CFR 
330.4(e) and 33 CFR 330.5(d). Activities 
completed under the authorization of a 
NWP which was in effect at the time the 
activity was completed continue to be 
authorized by that NWP. 

(c) Multiple use of nationwide 
permits. Two or more different NWPs 
can be combined to authorize a "single 
and complete project” as defined at 33 
CFR 330»2(j). However, the same NWP 
cannot be used more than once for a 
single and complete project 

(d) Combining nationwide permits 
with individual permits. Subject to the 
following qualifications, portions of a 
larger project may proceed under the 
authority of the NWPs while the DE 
evaluates an individual permit 
application for other portions of the 
same project but only if the portions of 
the project qualifying for NWP 
authorization would have independent 
utility and are able to function or meet 
their purpose independent of the total 
project When the functioning or 
usefulness of a portion of the total 
project qualifying for a NWP is 
dependent on the remainder of the 
project the NWP does not apply and all 
portions of the project must be 
evaluated as part of the individual 
permit process. 

(1) When a portion of a larger project 
is authorized to proceed under a NWP, it 
is with the understanding that its 
construction will in no way prejudice 
the decision on the individual permit for 
the rest of the project Furthermore, the 
individual permit documentation must 
include a discussion of the impacts of 
the entire project including related 
activities authorized by NWP. 

(2) NWPs do not apply, even If a 
portion of the project is not dependent 
on the rest of the project when any 
portion of the project is subject to an 
enforcement action by the Corps or EPA 

Appendix A to Part 330—Nationwida 
Permits and Condition* 

This Appendix contains the optional 
nationwide permits and conditions for 


authorization of certain activities under 
section 10 of the Rivers and Harbors Act of 
1809 and section 404 of the Clean Water Act 

A Index of the Nationwide Permits and 
Conditions 

Nationwide Permits 

1. Aids to Navigation. 

2. Structures in Artificial Canals. 

3. Maintenance. 

4. Fish and Wildlife Harvesting, 
Enhancement and Attraction Devices and 
Activities. 

5. Scientific Measurement Devices. 

8. Survey Activities. 

7. Outfall Structures. 

0. Oil and Gas Structures. 

9. Structures in Fleeting and Anchorage 
Areas. 

10. Mooring Buoys. 

11. Temporary Recreational Structures. 

12. Utility Line Backfill and Bedding. 

13. Bank Stabilization. 

14. Road Crossing, 

15. U.S. Coast Guard Approved Bridges. 

18. Return Water From Upland Contained 

Disposal Areas. 

17. Hydropower Projects. 

18. Minor Discharges. 

19. 20 Cubic Yard Dredging. 

20. Oil Spill Cleanup. 

21. Surface Mining Activities. 

22. Removal of Vessels. 

23. Approved Categorical Exclusions. 

24 State Administered Section 404 

Programs. 

25. Structural Discharge. 

28. Headwaters and Isolated Waters 
Discharges. 

27. Wetland Restoration Activities. 

2& Modifications of Existing Marinas. 

29. Reserved. 

30. Dewatering Construction Sites. 

31. Small Docks and Piers. 

32. Completed Enforcement Actions. 

33. Temporary Construction and Access. 

34. Cranberry Production Activities. 

35. Maintenance Dredging of Existing 
Basins. 

36. Boat Ramps. 

37. Emergency Watershed Protection. 

30. Cleanup of Hazardous and Toxic 

Waste. 

39. Agricultural Discharges. 

4a Farm Buildings. 

Nationwide Permit Conditions General 
Conditions 

1. Navigation. 

2. Proper Maintenance. 

3. Erosion and Stltation Controls. 

4. Aquatic Life Movement!. 

5. Equipment. 

a Regional and Case-by-Case Conditions. 
7. Wild and Scenic Rivers. 

& Tribal Rights. 

9. Water Quality Certification. 

10. Coastal Zone Management. 

11. Endangered Spades. 

12. Historic Properties. 

13. Notification. 

Section 404 Only Conditions 

1. Water Supply Intakes. 

2. Shellfish Production. 

3. Suitable Material 


4. Minimization. 

5. Spawning Areas. 

A Obstruction of High Flows. 

7. Adverse Impacts From Impoundments. 

8. Waterfowl Breeding Arees. 

9. Removal of Temporary Fills. 

B. Nationwide Permits 

1. Aids to Navigation. The placement of 
aids to navigation and regulatory markers 
which are approved by and installed in 
accordance with Che requirements of the U.S. 
Coast Guard. (See 33 CFR part 68, subchapter 

C. ) (Section 10) 

2. Structures in Artificial Canals. 

Structures constructed In artifidal canals 
within principally residential developments 
where the connection of the canal to a 
navigable water of the United States has 
been previously authorized (see 33 CFR 
322.5(g)). (Section 10) 

3. Maintenance. The repair, rehabilitation, 
or replacement of any previously authorized, 
currently serviceable structure or fill, or of 
any currently serviceable structure or fill 
authorized by 33 CFR 33a3, provided that 
such repair, rehabilitation, or replacement 
does not result in a substantial change in the 
structure's configuration or the filled area, or 
an increase in adverse impacts on waters of 
the United States, and further provided that 
the structure or fill is not to be put to uses 
differing from those uses specified or 
contemplated for it In the original permit or 
the most recently authorized modification. 
Minor deviations due to changes in materials 
or construction techniques which are 
necessary to make repair, rehabilitation, or 
replacement to current safety standards are 
permitted. Currently serviceable means 
usable as is or with some maintenance, but 
not so degraded as to essentially require 
reconstruction. It also includes those 
structures end fills destroyed within the past 
two years by storms, floods, fire or other 
discrete events, but which were serviceable 
Immediately preceding that event 
Maintenance dredging and beach restoration 
ere not authorized by this nationwide permit 
(Sections 10 and 404) 

4 Fish and Wildlife Harvesting 
En/i once went. and Attraction Devices and 
Activities. Fish and wildlife harvesting 
devices and activities such as pound nets, 
crab tress, crab dredging, eel pots, lobster 
traps, duck blinds, dam end oyster digging 
and small fish attraction devices such as 
open water fish concentrators (sea kites, 
etc.}. This nationwide permit does not 
authorize artificial reefs or impoundments 
and ^Tri-impoundments of waters of the 
United States, for culture or holding of mobile 
species such as lobster. (Sections 10 and 404) 

5. Scientific Measurement Devices. Staff 
gages, bde gages, water recording devices. 
water quality testing and improvement 
devices, small weirs and flumes constructed 
primarily to record water quantity and 
velocity, and similar structures. (Sections 10 
and 404) 

6. Surrey Activities. Survey activities 
Including core sampling, seismic exploratory 
operations, and plugging of seismic shot holes 
and other explore tory-type bore holes. 

Drilling end the discharge of excavated 
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material from test wells for oil and gas 
exploration is not authorized by this 
nationwide permit; the plugging of such wells 
Is authorized. Fill placed for roads, pads and 
other similar activities is not authorized by 
this nationwide permit. The discharge of 
drilling muds and cuttings may require a 
permit under section 402 of the Clean Water 
Act. (Sections 10 and 404) 

7. Outfall Structures. Activities related to 
construction of outfall structures and 
associated Intake structures where the 
effluent from the outfall is authorized, 
conditionally authorized, or specifically 
exempted, or are otherwise in compliance 
with regulations issued under the NaUonal 
Pollutant Discharge Elimination System 
Program (section 402 of the Clean Water Act), 
provided that the nationwide permittee 
notifies the district engineer in accordance 
with the "Notification” general condition. 
(Also see 33 CFR 330.1(e).) Intake structures 
per se are not included-—only those directly 
associated with an outfall structure. (Sections 
10 and 404) 

8. Oil and Gas Structures. Structures for 
the exploration, production, and 
transportation of oil. gas, and minerals on the 
Outer Continental Shelf within areas leased 
for such purposes by the Department of the 
Interior, Minerals Management Service. Such 
structures shall not be placed within the 
limits of any designated shipping safety 
fairway or traffic separation scheme, except 
temporary anchors that comply with the 
fairway regulations in 33 CFR 322.5(1). 

(Where such limits have not been designated, 
or where changes are anticipated, district 
engineers will consider discretionary 
authority in accordance with 33 CFR 330.4(e) 
and will also review such proposals to ensure 
that they comply with the provisions of the 
fairway regulations in 33 CFR 322.5(1).) Such 
structures will not be placed in established 
danger zones or restricted areas as 
designated In 33 CFR part 334 nor EPA or 
Corps designated dredged material disposal 
areas. (Section 10) 

9. Structures in Fleeting and Anchorage 
Areas. Structures, buoys, floats and other 
devices placed within anchorage or fleeting 
areas to facilitate moorage of vessels where 
such areas have been established for that 
purpose by the U.S. Coast Guard. (Section 10) 

10. Mooring Buoys. Non-commercial, 
single-boat, mooring buoys. (Section 10) 

11. Temporary Recreational Structures. 
Temporary buoys, markers, small floating 
docks, and similar structures placed for 
recreational use during specific events such 
as water skiing competitions and boat races 
or seasonal use provided that such structures 
are removed within 30 days after use has 
been discontinued. At Corps of Engineers 
reservoirs, the reservoir manager must 
approve each buoy or marker individually. 
(Section 10) 

12. Utility Line Backfill and Bedding. 
Discharges of material for backfill or bedding 
for utility lines. Including outfall and intake 
structures, provided there is no change in 
preconstruction contours. A **utillty line" is 
defined as any pipe or pipeline for the 
transportation of any gaseous, liquid, 
liquefiable, or slurry substance, for any 
purpose, and any cable, line, or wire for the 


transmission for any purpose of electrical 
energy, telephone and telegraph messages, 
and radio and television communication. The 
term "utility line" does not include activities 
which drain a water of the United States, 
such as. drainage tile. Material resulting from 
trench excavation may be temporarily (six 
months) sidecast into waters of the United 
States provided that the material is not 

laced in such a manner that it is dispersed 

y currents or other forces. In wetlands, the 
top 6" to 12" of the trench should generally be 
backfilled with topsoil from the trench. 

Excess material must be removed to upland 
areas immediately upon completion of 
construction. Any exposed slopes and 
streambanks must be stabilized immediately 
upon completion of the utility line. The utility 
line itself will require a section 10 permit if in 
navigable waters of the United States. (See 33 
CFR part 322). (Section 404) 

13. Bank Stabilization. Bank stabilization 
activities necessary for erosion prevention 
provided: 

a. No material is placed in excess of the 
minimum needed for erosion protection: 

b. The bank stabilization activity is less 
than 500 feet in length; 

c. The activity will not exceed an average 
of one cubic yard per running foot placed 
along the bank below the plane of the 
ordinary high water mark or the high tide 
line; 

d. No material is placed in any special 
aquatic site, including wetlands; 

e. No material is of the type or is placed in 
any location or in any manner so as to impair 
surface water flow into or out of any wetland 
area; 

f. No material is placed in a manner that 
will be eroded by normal or expected high 
flows (properly anchored trees and treetops 
may be used in low energy areas); and, 

g. The activity is part of a single and 
complete project 

Bank stabilization activities in excess of 500 
feet in length or greater than en average of 
one cubic yard per running foot may be 
authorized if the permittee notifies the 
district engineer in accordance with the 
"Notification" general condition and the 
district engineer determines the activity 
complies with the terms and conditions of the 
nationwide permit and the adverse 
environmental impacts are minimal both 
individually and cumulatively. (Sections 10 
and 404) 

14. Road Crossing. Fills for roads crossing 
waters of the United States (including 
wetlands and other special aquatic sites) 
provided: 

a. The width of the fill Is limited to the 
minimum necessary for the actual crossing: 

b. The fill placed in waters of the United 
States is limited to a filled area of no more 
than V$ acre. Furthermore, no more than a 
total of 200 linear feet of the fill for the 
roadway can occur in special aquatic sites, 
including wetlands; 

c. The crossing is culverted bridged or 
otherwise designed to prevent the restriction 
of. and to withstand expected high flows and 
tidal flows; 

d. The crossing, including all attendant 
features, both temporary and permanent, is 
pari of a single and complete project for 
crossing of a water of the United States; and 


e. For fills in special aquatic sites, including 
wetlands, the permittee notifies the district 
engineer in accordance with the 
"Notification" general condition. The 
notification must also include a delineation of 
affected special aquatic sites, including 
wetlands. 

Some road fills may be eligible for an 
exemption from the need for a section 404 
permit altogether (see 33 CFR 323.4). Also, 
where local circumstances indicate the need, 
district engineers will define the term 
"expected high flows" for the purpose of 
establishing applicability of this nationwide 
permit. (Sections 10 and 404) 

15. U.S. Coast Guard Approved Bridges. 
Discharges of dredged or fill material 
incidental to the construction of bridges 
across navigable waters of the United States, 
including epproach fills, cofferdams, 
abutments, foundation seals, piers, and 
temporary construction and access fills 
provided such discharge has been authorized 
by the U.S. Coast Guard as part of the bridge 
permit. For approach fills in special aquatic 
sites the permittee must notify the district 
engineer in accordance with the 
"Notification" genera) condition. The 
notification must also include a delineation of 
affected special aquatic sites, including 
wetlands. Causeways are not included in this 
nationwide permit and will require an 
individual or regional section 404 permit. 
(Section 404) 

16. Return Water From Upland Contained 
Disposal Areas. Return water from an upland 
contained dredged material disposal area 
provided the state had issued a site specific 
certification or waiver under section 401 of 
the Clean Water Act (see also 33 CFR 
325.2(b)(1)). The dredging itself requires a 
section 10 permit if located in navigable 
waters of the United States. The return water 
from a contained disposal area is 
administratively defined as a discharge of 
dredged material by 33 CFR 323.2(d) even 
though the disposal itself occurs on the 
upland and thus does not require a section 
404 permit. This nationwide permit satisfies 
the technical requirement for a section 404 
permit for the return water where the quality 
of the return water is controlled by the state 
through the section 401 certification 
procedures. (Section 404) 

17. Hydropower Projects. Discharges of 
dredged or fill material associated with 
hydropower projects where the hydropower 
project which includes the discharge is 
authorized by the Federal Energy Regulatory 
Commission (FERC) under the Federal Power 
Act of 1920, as amended, provided the 
permittee notifies the district engineer in 
accordance with the "Notification" general 
condition. For discharges in special aquatic 
sites, including wetlands, the notification 
must also include a delineation of affected 
special aquatic sites, including wetlands. 

(Also see 33 CFR 330.1(e)). The Federal 
Power Act exempts such projects from the 
need for a section 10 permit Those projects 
for which the FERC has granted an 
exemption from licensing pursuant to section 
408 of the Energy Security Act of 1980 (18 
U.S.G 2705 and 2708) and section 30 of the 
Federal Power Act as amended, do not 
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require notification to the district engineer. 
(Section 404) 

18. Minor Discharges. Minor discharges of 
dredged or fill material into all waters of the 
United States provided: 

a. The discharge does not exceed 25 cubic 
yards; 

b. The discharge will not cause the loss of 
more than tto acre of a special aquatic site, 
including wetlands; 

c. If the discharge exceeds 10 cubic yards 
or the discharge is in a special aquatic site, 
including wetlands, the permittee notifies the 
district engineer in accordance with the 
“Notification" general condition. For 
discharges in special aquatic sites, including 
wetlands, the notification must also include a 
delineation of affected special aquatic sites, 
including wetlands. (Also see 33 CFR 
330.1(e).) 

d. The discharge, including all attendant 
features, both temporary and permanent, is 
part of 8 single and complete project For the 
purposes of this nationwide permit, the 
acreage limitation refers to waters of the 
United States that are physically covered by 
the discharge plus waters of the United 
States that aie Hooded and waters of the 
United States that are drained so that they 
would no longer be a water of the United 
States as a result of the project. (Sections 10 
and 404) 

19. 20 Cubic Yard Dredging. Dredging of no 
more than 20 cubic yards below the plane of 
the ordinary high water mark or the mean 
high water maii from navigable waters of the 
United States as part of a single and 
complete project. This nationwide permit 
does not authorize the connection of canals 
cr other artificial waterways to navigable 
waters cf the United States (see section 33 
CFR 322.5(g)). (Section 10) 

20. Oil Spill Cleanup. Activities raqvired 
for the containment and cleanup of oil and 
hazardous substances which are subject to 
the National Oil and Hazardous Substances 
Pollution Contingency Plan, (40 CFR part 300), 
provided that the work is done in accordance 
with the Spill Control and Countermeasure 
Plan required by 40 CFR 112.3 and provided 
that the Regional Response Team (if one 
exists in the area) concurs with the proposed 
containment and cleanup action. (Sections 10 
and 404) 

21. Surface Mining Activities. Activities 
associated with surface coal mining activities 
provided they are authorized by the 
Department of the Interior. Office of Surface 
Mining, or by states with approved programs 
under title V of the Surface Kilning Control 
and Reclamation Act of 1077 and provided 
the permittee notifies the district engineer in 
accordance with the “Notification” general 
condition. For discharges in special aquatic 
sites, including wetland?, the notification 
must also include a delineation of affected 
special aquatic site:?, including wetlands. 
(Also see 33 CFR 330.1(e)). (Sections 10 and 
404) 

22. Removal of Vessels. Temporary 
structures or minor fills required for the 
removal of wrecked, abandoned, or disabled 
vessels, or the removal of man-made 
obstructions to navigation. This nationwide 
permit does not authorize the removal of 
vessels listed or determined eligible for 


listing on the National Register of Historic 
Places unless the district engineer is notified 
and indicates that there is compliance with 
the “Historic Properties” general condition. 
This nationwide permit does not authorize 
maintenance dredging, shoal removal, or 
river bank snagging. Vessel disposal in 
waters of the United Staea may need a permit 
from EPA (see 40 CFR 229.31. (Sections 10 and 
404) 

23. Approved Categorical Exclusions. 
Activities undertaken, assisted, authorized, 
regulated, funded, cr financed, in whole or in 
part, by another Federal agency or 
department where that agency or department 
has determined, pursuant to the Council on 
Environmental Quality Regulation for 
Implementing the Procedural Provisions of 
the National Environmental Policy Act (40 
CFR part 1500 et seq .), that the activity, work, 
or discharge is categorically excluded from 
environmental documentation because it is 
included within a category of actions which 
neither individually nor cumulatively have a 
significant effect on the human environment, 
and the Office of the Chief of Engineers 
(ATTN: CECW-OR) has been furnished 
notice of the agency’s or department’s 
application for the categorical exclusion and 
concurs with that determination. Prior to 
approval for purposes of this nationwide 
permit of any agency's categorical exclusions, 
the Chief of Engineers will solicit comments 
through publication in the Foderul Register. In 
addressing these comments, the Chief of 
Engineers may require certain conditions for 
authorization of an agency's categorical 
exclusions under tliis nationwide permit 

For fills in special aquatic sites, including 
wetlands, the permittee must notify the 
district engineer in accordance with the 
“Notification" general condition. The 
notification must also include a delineation of 
affected special aquatic sites, Including 
wetlands. (Sections 10 and 404) 

24. State Administered section 404 
Program . Any activity permitted by a state 
administering its own section 404 permit 
program pursuant to 33 U.S.C. 1344(gHl) is 
permitted pursuant to section 10 of the Rivers 
and Harbors Act of 1099. Those activities 
which do not involve a section 404 state 
permit are not included in this nationwide 
permit but certain structures will be 
exempted by section 154 of Public Law 94- 
587 (see 33 CFR 322.3(a)(2)). (Section 10) 

25. Structural Discharge. Discharges of 
concrete, sand, rock, etc. into tightly sealed 
forms or cells where the material will be used 
as a structural member for standard pile 
supported structures, such as piers end 
docks; and for linear projects, such as 
bridges, transmission line footings, and 
walkweys. The NWP does not authorize 
filled structural members that would support 
buildings, homes, parking areas, storage 
areas and other such structures. Housepeds 
or other building pads are also not included 
in this nationwide permit The structure itself 
may require a section 10 permit If located in 
nsvigable waters of the United States. 

(Section 404) 

28. Headwaters and Isolated Waters 
Discharges. Discharges of dredged or fill 
material into headwaters and isolated waters 
provided: 


a. The discharge does not cause the loss of 
more than 10 acres of waters of the United 
States; 

b. The permittee notifies the district 
engineer if the discharge would cause the loss 
of waters of the United States greater than 
one acre in accordance with the 
“Notification” general condition. For 
discharges in special aquatic sites, including 
wetlands, the notification mu9t also include a 
delineation of affected special aquatic sites. 
Including wetlands. (Also see 33 CFR 
330.1(e)); and 

c. The discharge, including all attendant 
features, both temporary and permanent, (s 
part of a single and complete project 

For the purposes of this nationwide permit, 
the acreage of loss of waters of the United 
States includes the filled area plus waters of 
the United States that are flooded and waters 
of the United States that are drained so that 
they would no longer be a water of the 
United States as a result of the project. 
(Section 404) 

Note: For the purposes of this proposed 
rule, a discussion of options being considered 
for NWP 28 is provided in the Preamble. 

27. Wetland Restoration Activities. 
Activities associated with the restoration of 
eltered and degraded non-tidal wetlands on 
private lands in accordance with the terms 
and conditions of a binding wetland 
restoration contract between the landowner 
and the U.S. Fish and Wildlife Service or the 
Soil Conservation Service; or activities 
associated with the restoration of altered and 
degraded non-tidal wetland* on Federal 
surplus lands (e.g. military lands proposed for 
disposal), Fanners Home Administration 
inventory properties, and Resolution Trust 
Corporation Inventory properties that are 
under Federal control prior to being 
transferred to the private sector. Such 
activities include, but are not limited to: 
Installation and maintenance of small water 
control structures, dikes, and berms; 
backfilling of existing drainage ditches; 
removal of existing drainage structures; 
construction of small nesting islands; and 
other related Activities. This nationwide 
permit applies only to those restoration 
projects that serve the purpose of restoring 
natural wetland hydrology, vegetation, and 
function to altered and degraded non-tidal 
wetlands. This nationwide permit also 
authorizes any future discharge of dredged or 
fill material associated with reversion of a 
restored wetland on private land to its prior 
condition and use (i.o. prior tc restoration 
under the contract) within five years after 
expiration of a limited term wetland 
restoration contract, even if such discharge 
occurs after this nationwide permit expires. 
The prior condition will be documented in the 
original contract and the determination of 
return to prior conditions will be made by the 
Federal agency executing the contract 
(Sections 10 and 404) 

28. Modifications of Existing Marinos. 
Reconfigurations of existing docking facilities 
within an authorized marina area. No 
dredging, additional slips or dock spaces, or 
expansion of any kind within waters of the 
United States are authorized by this 
nationwide permit. (Section 10) 
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29. Reserved. 

90. Dewatering Construction Sites . 
Temporary cofferdams placed in a manner 
that will not be eroded by expected flows for 
the purpose of dewatering construction sites 
for up to 0 months. Appropriate measures 
must be taken to maintain near normal 
downstream flows and to minimize flooding. 
Cofferdams must not exceed 55% of the width 
of the waterway. The cofferdams must be 
entirely removed to upland areas following 
completion of the activity requiring 
dewatering and cannot be used to dewater 
wetlands or other aquatic areas so as to 
change their use. Structures left In place after 
the cofferdams are removed require a section 
10 permit if located in navigable waters of the 
United States. (See 33 CFR part 322). 

(Sections 10 and 404) 

31. Small Docks and Piers. Small private 
fixed or floating boat docks and piers in 
navigable waters of the United States 
meeting the following limitations: 

a. The structure shall not extend more than 
50 feet waterward of the ordinary high water 
mark or mean high water mark, or shall not 
exceed mare than 25 percent of the width of 
the waterbody (whichever is less): 

b. The dock or pier shall not exceed 6 feet 
In width: 

c. Configuration of the dock or pier may 
vary in plan (e.g. straight, T, U, or L shaped) 
provided the total length of all segments does 
not exceed 100 feet and the surface area does 
not exceed 600 square feet: 

d. The height of the dock or pier over 
wetlands must be one foot in height per each 
foot of width of the dock or pier unless 
otherwise authorized by the district engineer. 

e. All structures must be set back a 
minimum of 10 feet from the common 
boundary line of adjoining properties: 

f. In addition to the above, a swim raft or 
swim platform that does not exceed 200 
square feet, a boat hoist, and a covered boat 
shed may be included: 

g. Floatation material must be free of 
chemicals, pesticides, oil gas or other toxic 
residues or substances; and 

h. No structure can extend within 25 feet of 
a Federal Channel or anchorage area, or 
block customary boating channels unless 
otherwise authorized by the district engineer. 

Private boat docks and piers in excess of 
the limits above may be authorized if the 
permittee notifies the district engineer in 
accordance with the “Notification" general 
condition: and the district engineer 
determines that the dock or pier complies 
with the appropriate terms and conditions of 
the nationwide permit and that the adverse 
environmental impacts are minimal both 
individually and cumulatively. (Section 10) 

32. Completed Enforcement Actions. Any 
discharge of dredged or All material structure 
or work resulting from a court-ordered 
consent agreement court decision, or other 
civil or criminal judicial proceeding or 
agreement. (Sections 10 and 404) 

33. Temporary Construction and Access. 
Temporary structures and discharges 
necessary for construction activities or 
access fills. The permittee must notify the 
district enigneer in accordance with the 
"Notification" general condition. The 
notification must also include e restoration 


plan of reasonable measures to avoid and 
minimize impacts to aquatic resources. The 
district engineer will add special conditions, 
where necessary, to ensure that adverse 
environmental impacts are minimal. Such 
conditions may indude: Limiting the 
temporary work to the minimum necessary; 
requiring seasonal restrictions; modifying the 
restoration plan: and requiring alternative 
construction methods (e.g. construction mats 
in wetlands where practicable). (Sections 10 
and 404) 

34. Cranberry Production Activities. 

Note: For the purposes of this proposed 

rale, a discussion of options being considered 
for NWP 34 is provided to the Preamble. 

35. Maintenance Dredging of Existing 
Basins. Excavation and removal of 
accumulated sediment for maintenace of 
existing marina basins, canals, and boat slips 
provided the dredged materiel is disposed of 
at an upland site or a Corps approved 
disposal site and proper siltation controls are 
used. (Section 10) 

36. Boat Ramps. Activities required for the 
construction of boat ramps provided: 

a. The discharge is the minimum necessary 
but does not exceed 50 cubic yards of 
concrete, rock, crashed stone or gravel Into 
forms, or placement of pre-cast concrete 
planks or slabs. (Unsuitable material, such as 
asphalt Is not authorized): 

b. The boat ramp does not exceed 20 feet to 
width; 

c. The base material is crashed stone, 
gravel or other suitable material; 

d. The excavation is limited to the area 
necessary for site preparation and all 
excavated material is removed to the upland: 
and 

e. No material is placed in special aquatic 
sites, including wetlands. 

Dredging to provide access to the boat 
ramp will require a section 10 permit if 
located in navigable waters of the United 
States. (Section 10 and 404) 

37. Emergency Watershed Protection. 

Work done by or funded by the Soil 
Conservation Service qualifying as an 
"exigency" situation (requiring immediate 
action) under its Emer genc y Watershed 
Protection Program (7 CFR part 624) provided 
the district engineer is notified to accordance 
with the "Notification" general condition. 
(Also tee 33 CFR 330.1(e)). (Sections 10 and 
404) 

33. Cleanup of Hazardous and Toxic 
Waste. Specific activities required to effect 
the containment stabilization or removal of 
hazardous or toxic waste materials that are 
performed, ordered, or sponsored by a 
government agency with established legal or 
regulatory authority provided the permittee 
notifies the district engineer to accordance 
with the “Notification" general condition. For 
discharges in special aquatic sites, including 
wedands. the notification must also include a 
delineation of affected special aquatic sites, 
including wedands. Court ordered remedial 
action plans or related setdements are also 
authorized by this nationwide permit This 
nationwide permit does not authorize the 
establishment of new disposal sites or the 
expansion of existing sites used for the 
disposal of hazardous or toxic waste. 
(Sections 10 and 404) 


33. Agricultural Discharges. Discharges o? 
dredged or fill material to "formed wetlands" 
provided: 

a. The discharges are necessary for 
agricultural production; 

b. The Wedands that were once to use for 
agricultural crop production have not lain 
idle so long that modifications to the 
hydrologic regime are necessary to resume 
crop production: 

c. The discharge does not convert naturally 
vegetated wedands to agriculture, such as the 
conversion of bottomland hardwood 
wedands to agriculture; 

d. The discharge will be limited to the 
minimum necessary for the agricultural 
production: and 

e. The permittee notifies the district 
engineer to accordance with the 
"Notification" general conditions. The 
notification must also include a delineation of 
affected special aquatic sites, including 
wedands. (Also see 33 CFR 330.1(e)). 

"Farmed wedands" are wedands that were 
both manipulated and cropped for 
agricultural commodities before December 23, 
1985, They consist of cropped prairie potholes 
and playa lakes that meet the wetland 
criteria end other wedands that are 
seasonally flooded or ponded for at least 15 
consecutive days during the growing season 
under average conditions (i.e„ 50 percent 
chance of occurrence). 

This nationwide permit does not authorize 
the filling of wedands so as to raise the 
elevation to create upland farm land, nor 
does it authorize filling that will result to the 
permanent drainage of wedands to create 
upland farm land. (Section 404) 

40. Farm Buildings. Discharges of dredged 
or fill material for foundations and building 
pads for buildings or agricultural related 
structures necessary for fanning activities 
into jurisdictional wedands that were to 
agricultural crop production prior to 
December 23,1985 (i.e. fanned wetlands). The 
discharge will be limited to the minimum 
necessary (see the "Minimization" section 
404 only condition). (Section 404) 

C. Nationwide Permit Conditions 

General Conditions 

The following general conditions must be 
followed to order for any authorization by the 
nationwide permits to be valid: 

1. Navigation. No activity may cause more 
than a minimal effect on navigation. 

Z Proper maintenance. Any structure or fill 
authorized shall be properly maintained, 
including maintenance to ensure public 
safety. 

3. Erosion and siltation controls. 
Appropriate erosion and siltation controls 
must be used and maintained to effective 
operating condition during construction, and 
all exposed soil and other fills must be 
permanently stabilized at the earliest 
practicable date. 

4. Aquatic life movements. No activity may 
substantially disrupt the movement of those 
species of aquatic life indigenous to the 
waterbody uitiess the primary purpose is to 
impound water. 

5. Equipment Heavy equipment working to 
wetlands must be placed on mats or other 
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measures must be taken to minimize soil 
disturbance. 

6. Regional and case-by-case conditions. 
The activity must comply with any regional 
conditions which may have been added by 
the division engineer (see 33 CFR 330.4(e)) 
and any case soecific conditions added by 
the Corps. 

7. Wild and Scenic Rivers. No activity may 
occur in a component of the National Wild 
and Scenic River System: or in a river 
officially designated by Congress as a "study 
river" for possible inclusion in the system, 
while the river is in an official study status. 
Information on Wild and Scenic Rivers may 
be obtained from the National Park Service 
and the U.S. Forest Service. 

6. Tribal rights. No activity or its operation 
may impair reserved tribal rights, including, 
but not limited to, reserved water rights and 
treaty fishing and hunting rights. 

9. Water quality certification. In certain 
states, an individual state water quality 
certification must be obtained or waived (see 
33 CFR 330.4(c)). 

10. Coastal zone management. In certain 
states, an Individual state coastal zone 
management consistency concurrence must 
be obtained or waived (see section 330.4(d)). 

11. Endangered species. No activity may 
jeopardize the continued existence of a 
threatened or endangered species or a 
species proposed for such designation, as 
identified under the Endangered Species Act 
or destroy or adversely modify the critical 
habitat of such species. Non-fsderal 
permittees shall notify the district engineer if 
any listed species or critical habitat might be 
affected or is in the vicinity of the project and 
shall not begin work on the activity 
authorized by the nationwide permit until 
notified by the district engineer (see 33 CFR 
330.4(g)). Information on the location of 
threatened or endangered species and their 
critical habitat can be obtained from the U.S. 
Fish and Wildlife Service and National 
Marine Fisheries Service. 

12. Historic properties. The permittee must 
notify the district engineer if the authorized 
activity may adversely affect any historic 
properties listed, eligible, or potentially 
eligible for listing on the National Register of 
Historic Places. Information on the location 
and existence of historic resources can be 
obtained from the State Historic Preservation 
Office and the National Register of Historic 
Places. Where such properties may be 
affected, the permittee may not begin the 
authorized activity until noti fied by the 
district engineer (see 33 CFR 330.4(h)). 

13. Notification. Where required by the 
terms of the NWP the prospective permittee 
must notify the district engineer as early as 
possible but not later than 30 days prior to 
commencing the activity. If the permittee is 
not notified otherwise within the 30-day 
period the permittee may begin the activity. 
Subsequently the permittee's right to proceed 
under the NWP may be modified, suspended, 
or revoked only in accordance with the 
procedure set forth in 33 CFR 330.5(d)(2). 

The notification must be in writing and 
include the following information and any 
required fees: 

(a) Name, address and telephone number 
of the permittee: 


(b) Location of the proposed project; 

(c) Brief description of the proposed project 
and its purpose: 

(d) Where required by the terms of the 
NWP a delineation of affected special 
aquatic sites, including wetlands. 

The standard individual permit application 
form (Form ENG 4345) may be used as the 
notification. 

If, after reviewing the notification for a 
NWP which requires a delineation of special 
aquatic sites, including wetlands, the DE 
determines that the impacts are more than 
minimal, then the DE will require an 
individual permit unless the prospective 
permittee elects to propose mitigation so that 
the impacts would be minimal. 

Wetlands Delineations: Wetland 
delineations must be prepared in accordance 
with the Federal Manual for Identifying and 
Delineating Jurisdictional Wetlands or the 
current method required by the Corps. The 
permittee may ask the Corps to delineate the 
special aquatic site. There may be some 
delay if the Corps does the delineation. 
Furthermore, the 30 day period will not start 
until the wetland delineation has been 
completed. 

Mitigation: Factors that the DE will 
consider when determining the acceptability 
of appropriate and practicable mitigation, 
include but are not limited to: 

(a) To be practicable the mitigation must be 
available and capable of being done 
considering costs, existing technology, and 
logistics in light of overall project purposes; 

(b) To the extent appropriate, permittees 
should consider mitigation banking or 
contributions to wetland trust funds as an 
acceptable form of "appropriate and 
practicable mitigation." 

Furthermore, examples of mitigation that 
may be appropriate and practicable include 
but are not limited to: reducing the size of the 
project; incorporating construction practices 
that minimize erosion and sedimentation; 
avoiding construction during spawning and 
migration periods; establishing buffer zones 
to protect aquatic resource values; and 
replacing the loss of aquatic resource values 
by creating, restoring, and enhancing similar 
habitat 

Section 404 Only Conditions 

In addition to the General Conditions, the 
following conditions apply only to activities 
that involve the discharge of dredged or fill 
material and must be followed in order for 
authorization by the nationwide permits to be 
valid: 

1. Water supply intakes. No discharge of 
dredged or fill material may occur in the 
proximity of a public water supply intake 
except where the discharge is for repair of 
the public water supply intake structures or 
adjacent bank stabilization. 

2. Shellfish production. No discharge of 
dredged or fill material may occur in areas of 
concentrated shellfish production, unless the 
discharge is directly related to a shellfish 
harvesting activity authorized by nationwide 
permit 4. 

3. Suitable material. No discharge of 
dredged or fill material may consist of 
unsuitable material (e.g., trash, debris, car 
bodies, etc.) and material discharged must be 


free from toxic pollutants in toxic amounts 
(see section 307 of the Clean Water Act). 

4. Minimization. Discharges of dredged or 
fill material into waters of the United States 
must be minimized at the project cite (i.e. on¬ 
site) to the maximum extent practicable. 

5. Spawning areas. Discharges in spawning 
areas during spawning seasons must be 
avoided to the maximum extent practicable. 

& Obstruction of high flows. To the 
maximum extent practicable, discharges must 
not permanently restrict or impede the 
passage of normal or expected high flows or 
cause the relocation of the water (unless the 
primary purpose of the fill is to impound 
waters). 

7. Adverse impacts from impoundments. If 
the discharge creates an impoundment of 
water, adverse impacts on the aquatic system 
caused by the accelerated passage of water 
and/or the restriction of its flow shall be 
minimized. 

6. Waterfowl breeding areas. Discharges 
Into breeding areas for migratory waterfowl 
must be avoided to the maximum extent 
practicable. 

9. Removal of temporary fills. Any 
temporary fills must be removed in their 
entirety and the affected areas returned to 
their preexisting elevation. 

[FR Doc. 91-8202 Filed 4-9-91; 8:45 am) 
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33 era Part 330 

Proposal To Amend Nationwide Permit 
Program Regulations and Issue, 
Reissue, and Modify Nationwide 
Permits; Hearing 

AGENCY: U.S. Army Corps of Engineers, 
DoD. 

ACTION: Notice of public hearing. 

summary: In the Proposed Rules section 
of this issue of the Federal Register the 
Corps of Engineers is publishing its 
proposal to amend the nationwide 
permit program regulations and to issue, 
reissue, and modify nationwide permits. 
The Corp 9 of Engineers will hold a 
public hearing on the nationwide 
permits contained in that proposal. The 
hearing will be held in Washington, DC 
on May 10,1991 at the Quality Hotel 
Capitol Hill and is open to the public. 
Comments may be submitted in person 
at the hearing or in writing to the Office 
of the Chief of Engineers at the address 
given below. The hearing record will 
remain open until May 27,1991. The 
legal authority for this hearing is section 
404 of the Clean Water Act (33 U.S.C. 
1344) and section 10 of the Rivers and 
Harbors Act of 1699 (33 U.S.C. 403). 

dates: The hearing will be held from 1 
p.m. to 5 p.m. on May 10,1991. 
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ADDRESSES: The hearing will be held at 
the Quality Hotel Capitol Hill, 415 New 
Jersey Ave. NW.. Washington, DC. 
Written comments may be submitted to 
HQUSACE, ATTN: CECW-OR. 
Washington. DC. 20314-1000. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ed Bonner or Mr. Sam Collinson, 
Regulatory Branch, Office of the Chief of 
Engineers, at (202) 272-0199. 

SUPPLEMENTARY INFORMATION: The 

hearing will be held in accordance with 
the Corps public hearing regulations at 
33 CFR part 327. The hearing will be 
transcribed. Persons desiring to testify 
at the hearing are requested to limit 
their statements to 15 minutes. Filing of 
a written statement ot the time of giving 
the oral statement would be helpful and 
facilitate the job of the court reporter. 
Persons wishing to speak at the hearing 
need only fill out a card that will be 
available at the entrance to the hearing 
room. Advance requests to speak may 
be mailed to the Office of the Chief of 
Engineers at the address given above. 

Dated: March 15,1991. 

Steve Matteson, 

Colonel Corps of Engineers, Assistant Chief, 
Construction and Readiness Division, 
Directorate of Civil Works. 

[FR Doc. 91-8203 Filed 4-*-91; 8:45 am) 

BILLINQ CODE 9SW-01-4I 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

21 CFR Part 878 

I Docket No. 88K-0244] 

General and Plastic Surgery Devices; 
Effective Date of Requirement for 
Promarket Approval of Silicone Gel- 
Fined Breast Prosthesis 

agency: Food and Drug Administration, 
HHS. 

action: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is issuing a final 
rule to require the filing of a premarket 
approval application (PMA) for the 
implanted silicone gel-filled breast 
prosthesis, a generic type of medical 
device intended to augment or 
reconstruct the size and/or contour of 
the female breast Commercial 
distribution of this device must cease, 
unless a manufacturer or importer has 
filed with FDA a PMA for its version of 
the implanted silicone gel-filled breast 
prosthesis within 90 days of the 
effective date of this regulation. This 
regulation reflects FDA’s exercise of its 
discretion to require PMA’s for 
preamendments devices. (See section 
513(d) (3) of the Federal Food, Drug, and 
Cosmetic Act (the act) (21 U.S.C. 
390c(d)(3).) The agency identified the 
silicone gel-filled breast prosthesis as 
one of the high-priority devices that 
would be subject to PMA requirements 
(January G, 1989: 54 FR 550 at 551). This 
rulemaking is consistent with FDA’s 
stated priorities and Congress' 
requirement that clas9 m devices are to 
be regulated by FDA's premarket 
approval review. This action Is being 
taken under the Medical Device 
Amendments of 1876 (Pub. L 94-295). 
The preamblo to this rule responds to 
comments received on the proposal to 
require the filing of a PMA. 

EFFECTIVE DATE: April 10,1991. 

FOR FURTHER INFORMATION CONTACT! 
Kenneth A. Palmer, Center for Devices 
and Radiological Health (HFZ-410), 

Food and Drug Administration, 1390 
Piccard Dr„ Rockville, MD 2085a 301- 
427-1090. 

SUPPLEMENTARY INFORMATION: 

L Introduction 

This regulation is final upon 
publication and requires PMA’s for all 
silicone gel-filled breast prostheses 
classified under 21 CFR 678.3540 and all 
devices that are substantially equivalent 
to them. PMA’s for these devices must 
be filed with FDA within 90 days of the 


effective date of this regulation. (See 
section 501(f) (1) (A) of the act (21 U.S.C. 
351(f) (1) (Al).) 

In the Federal Register of June 24, 1988 
(53 FR 23874), FDA published a final rule 
(21 CFR 878.3540) classifying into class 
III (premarket approval) the silicone gel- 
filled breast prosthesis, a medical 
device. Section 878.3540 (21 CFR 
878.3540) of FDA’s regulations setting 
forth the classification of the silicone 
gel-filled breast prosthesis intended for 
medical use applies to: (1) Any silicone 
gel-filled breast prosthesis that was in 
commercial distribution before May 28, 
197a and (2) any device that FDA has 
found to be substantially equivalent to a 
silicone gel-filled breast prosthesis in 
commercial distribution before May 28, 
197a 

In the Federal Register of Mav 17,1990 
(55 FR 20588), FDA published a 
proposed rule to require the filing, under 
section 515(b) of the act (21 U.S.C. 
380e(b)), of PMA's for the classified 
silicone gel-filled breast prosthesis and 
all substantially equivalent devices. In 
accordance with section 515(b)(2)(A) of 
the act FDA included in the preamble to 
the proposal the agency’s proposed 
findings regarding: (1) The degree of risk 
of illness or injury designed to be 
eliminated or reduced by requiring the 
device to meet the premarket approval 
requirements of the act and (2) the 
benefits to the public from use of the 
device (55 FR 20568 at 20570). 

The preamble to the proposal also 
provided an opportunity for interested 
persons to submit comments on the 
proposed rule and the agency's 
proposed findings, and, under section 
515(b)(2)(B) of the act, provided the 
opportunity for interested persons to 
request a change in the classification of 
the device based on new information 
relevant to its classification. Any 
petition requesting a change in the 
classification of the silicone gel-filled 
breast prosthesis was required to be 
submitted by June 1 , 1990. The comment 
period initially closed on July ia 1990. 
Because of several requests, FDA 
extended the comment period for 60 
days to September 14, 199a to ensure 
adequate time for preparation and 
submission of comments (55 FR 29223). 

FDA did not receive any petitions 
requesting a change in the classification 
of the silicone gel-filled breast 
prosthesis. The agency did receive a 
total of 2,670 comments In response to 
the proposal of May 17,1990. This total 
number represents comments from 
individuals, manufacturers, professional 
societies, consumer and health groups, 
and attorneys. The comments primarily 
addressed issues relating to the 
significant risks associated with the use 


of silicone gel-filled breast prostheses. 
Many comments were made by patients 
who had received breast reconstruction 
or augmentation and indicated 
favorable experience with this device. 
Several comments described adverse 
effects associated with the devices, 
largely reflecting the profile of the risks 
identified in the proposal. 

II. Summary and Analysis of Comments 
and FDA's Response 

A. General Comments 

1. A few comments disputed the 
accuracy of the device description for 
breast prostheses. These comments are 
summarized as follows: 

(a) The device description is incorrect 
in that the devices classified by FDA 
were not intended to be filled by the 
surgeon with silicone gel: 

(b) The device description of the shell 
is incorrect in that the devices classified 
by FDA do not contain stabilizers in the 
shell; 

(c) The device description of the 
silicone gel is incorrect in that the 
devices classified by FDA do not 
contain stabilizers or fillers in the gel; 
and 

(d) The term prosthesis, as used in the 
classification definition, is incorrect in 
that it applies to an implant 

FDA disagrees with the comments. 

The device classification description, 
including characteristics referenced in 
these comments, was prepared to 
describe the composition of silicone gel- 
filled breast prostheses that were in 
commercial distribution before 
enactment of the Medical Device 
Amendments. This classification 
description represented FDA’s 
understanding of the preamendments 
device, and was proposed as the device 
description in the Federal Register of 
January 19,1982 (47 FR 2820). 

In response to FDA's proposed 
classification cf the device, no 
comments were submitted that disputed 
FDA's characterization and description 
of the preamendments device, except as 
discussed in section II A, comment 2. 
During the classification process FDA 
received no comments regarding those 
aspects of the identification of this 
device now highlighted in comments to 
FDA’s section 515(b) proposed rule. The 
proposed device classification 
description was slightly altered after a 
review of the comments and finalized in 
the Federal Register of June 24,1988 (53 
FR 23874). 

While devices marketed today may 
not be identical to the classification 
definition, they, nevertheless, have been 
found to be substantially equivalent to 









Federal Register / Vol. 56, No. 69 / Wednesday, April 10, 1991 / Rules and Regulations 14821 


the classified preamendmcnU device 
and, thus, are subject to this final rule. 
Importantly, there has never bean 
confusion regarding FDA’s intent to 
regulate as class III devices silicone gel- 
filled breast prostheses notwithstanding 
compositional differences. FDA 
disagrees with the fourth comment 
regarding its improper use of the word 
’’prosthesis.” Contrary to the comment’s 
contention, the term prosthesis 
appropriately describes either internally 
or externally used devices. 

2. One comment asked that the double 
lumen silicone gel-filled breast 
prosthesis be deleted from any final call 
for PMA's for silicone gel-filled breast 
prostheses until FDA publishes a 
classification proposal for the specific 
device type. The comment stated that 
the double lumen prosthesis was not 
subject to the 1982 proposed regulations 
(47 FR 2815), nor was it the subject of a 
separately published classification 
proposal. Therefore, the comment 
concluded that the device was not 
classified pursuant to a duly 
promulgated regulation subject to the 
notice-and-comment rulemaking 
procedures cf the Administrative 
Procedure Act (APA). 

FDA disagrees with this comment In 
47 FR 2815, FDA proposed not to classify 
the double lumen silicone gel-filled/ 
saline breast prosthesis. At that time 
FDA believed that the double lumen 
device did not belong in the 
classification proposed for the silicone 
gel-filled breast prosthesis and, 
therefore, proposed to exclude it A 
comment was received challenging 
FDA’s position and contending that the 
double lumen device did, in fact belong 
under the proposed classification (see 53 
FR 23863). FDA reexamined the 
available information and requested 
information from manufacturers. After 
review cf all available information. FDA 
determined that the proposal not to 
classify the double lumen device was in 
error. FDA agreed with the comment 
and classified the double lumen device 
after clarifying the identification of the 
generic type of device. The classification 
of the double lumen prosthesis was final 
in 198a The comment did not challenge 
that classification upon which the 
present rulemaking, in part, relies. Even 
assuming the correctness of the 
comment, nevertheless, the comment 
could not now attempt to void this 
section 515(b) rulemaking with a late 
challenge to a prior proceeding. 

3. One comment stated that Congress 
never intended “old” (preamendments) 
devices to be subjected to the same 
scrutiny as “new” devices. The 
comment stated that Congress intended 


that less rigorous scientific evidence 
should be applied to “old” devices. The 
comment further stated that FDA should 
accept meaningful scientific data from 
the 20 years of use of the device rather 
than require prospective clinical studies 
of these devices. 

FDA does not believe that Congress 
intended to differentiate between “old” 
and “new” devices with respect to the 
requirement that valid scientific 
evidence was needed to support a PMA 
approval. Neither section 513(a)(3) nor 
515(d) of the act makes any distinction 
between ’’old” and “new” devices with 
regard to the requirements for approval 
However. FDA does expect that more 
retrospective data, which, by its 
historical character, is generally less 
detailed and rigorous than prospectively 
gathered data, would be available for 
use in supporting the approval of "old” 
as opposed to “new” devices. FDA 
states that scientific evidence, including 
retrospectively gathered data, is 
acceptable to support a PMA approval 
as long as the data are valid scientific 
evidence within the meaning of 21 CFR 
880.7(c)(2). 

4. Two comments stated that the 
proposed rule does not document or 
support the type or degree of risks to be 
reduced or eliminated by the PMA 
requirement 

FDA disagrees that the proposal has 
not documented and identified risks 
associated with these devices and the 
degree of these risks to be eliminated or 
reduced by the premarket approval 
process. The purpose of a PMA is to 
identify for each specific device the 
amount cf risk and benefit present 
Based on the identification of such risks 
and benefits, and considering specific 
labeling for a device related to its use 
and risks, the agency may then 
determine whether an acceptable 
showing is made to allow the device to 
remain on the market 

5. One comment stated that requiring 
data for the risks, such as connective 
tissue disease, tuberculosis, chronic 
infections, tuberculin positivity, and 
immunological disease, that were not 
identified in the final classification 
regulation, without first establishing the 
need and appropriateness for such data 
in an open public session before an FDA 
advisory panel would place 
manufacturers at a disadvantage in 
complying with the agency’s request for 
PMA's. 

FDA disagrees with this comment 
Findings, or the lack thereof, in the 
classification regulation do not control 
the legality of this proceeding. Section 
515(b) of the act (21 U.S.C. 380e(b)) seta 
forth what must be contained in the 


notice of a proposed regulation requiring 
PMA’s, and the identification of risks 
and benefits are required parts of the 
notice. (See section 515{b)(2J(A)(ii) of 
the act (21 U.S.C. 360e(b}(2)(A)(ii}}.) 
Moreover. FDA’s listing of risks and 
benefits does not eliminate or reduce a 
PMA applicant's obligation of 
identifying and quantifying all risks 
associated with the use of its device 
known to that applicant. 

6. One comment stated that there is a 
concern about statements in the 
proposal that would preclude the use of 
data gathered on these devices since 
their final classification in 1988. Further, 
it stated that Information gathered on 
devicea with 20 years of experience 
should not be excluded from PMA's. 

FDA is not aware of any such 
statements or attempts to exclude 
certain data. Any data that constitute 
valid scientific evidence and show the 
safety and effectiveness of a device are 
acceptable in a PMA. 

7. One comment stated that FDA 
should define how data contained in a 
premarket notification submission 
(510(k) submission) submitted under 
section 510(k) of the act (21 U.S.C. 

360(1)) should be used to support PMA’s 
for silicone gel-filled breast prostheses, 
and that FDA should clarify why 510(k) 
data are not sufficient for use in 
addressing FDA concerns. 

FDA disagrees and notes that PMA 
content requirements are contained in 
section 515(c) of the act and part 814 (21 
CFR part 814) of FDA’s regulations. 
Moreover, any data that constitute valid 
scientific evidence, whether present in a 
510fk) submission or available from any 
other source, may be used to support a 
PMA. 

8. Several comments stated that 
sufficient thought and time had not been 
given to define what tests are necessary 
to ensure that all the various device 
designs are safe and effective. The 
comments stated that the proposed rule 
does not provide specific justification 
and guidance for the testing required. 
The comments requested a reopening of 
the 515(b) process and a postponement 
of the final 515(b) notice until after 
specific guidance on device testing is 
8greed upon by FDA and the 
manufacturer. The comments went on to 
say that after tests are agreed upon, 
adequate time must then be provided to 
allow manufacturers to conduct those 
required tests. 

FDA disagrees with these comments. 
Section 515(b) does not require FDA to 
provide guidance for tests for PMA's 
prior to issuing a call for PMA's. While 
FDA discussed numerous tests that 
suggest the content of a PMA for a 
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silicone gel-filled breast prosthesis, 
these tests were suggestive and not 
intended to bind a PMA applicant to any 
specific study or set of studies. 

The preamble to the notice contained 
a statement of what FDA believes are 
the risks to health posed by a silicone 
gel-filled breast prosthesis. The 
identification of risks and benefits of the 
device was supplied consistent with the 
act and suggest the areas requiring 
documentation and study for those 
preparing PMA's for these devices. The 
proposed rule, or any part thereof, was 
not intended as FDA's statement of 
required content of PMA's for silicone 
gel-filled breast prostheses. Section 
515(c) of the act identifies the required 
content of any PMA. FDA believes that 
the requirements stated in the act can be 
met by several means. FDA is prepared 
to accept any and all valid scientific 
evidence in its evaluation of the safety 
end effectiveness of these devices. 

Eight years have passed since these 
devices were first proposed for class III 
and more than 30 months have elapsed 
since these devices were placed in class 
III by final regulation. FDA believes that 
manufacturers have had notice, 
consistent with Congress' intent, to 
gather the information necessary to 
provide a reasonable assurance of the 
safety and effectiveness of these 
devices. It is not responsible to suggest 
that Congress intended manufacturers to 
sit tight and not develop PMA’s until a 
515(b) regulation became final. Indeed, 
the act specifically requires submissions 
30 months after the final classification of 
a preamendments device or within 90 
doys of a final 515(b) regulation, 
whichever is later. (See section 
501(f)(2)(B) of the act (21 U.S.C. 
351(f)(2)(B)).) Congress intended that 
manufacturers anticipate a final 515(b) 
regulation and be prepared to make 
appropriate applications or discontinue 
distribution of their devices. Id. 

9. One comment stated that FDA has 
utilized old, unrelated anecdotal 
evidence or unsupported opinion 
without supplying a rationale or 
reasoning in identifying risks associated 
with 6ilicone gel-filled breast 
prostheses. The comment went on to 
state that FDA has misread, misquoted, 
acted in a biased and unreasoning 
manner, and utilized information not 
appearing in the administrative record, 
thus acting arbitrarily and capriciously. 
The comment requested that FDA 
reevaluate all the literature and reassess 
the degree of risk prior to issuing a final 
515(b) regulation. 

FDA disagrees with these comments. 
The classification process for this device 
was conducted in accordance with 
section 513 of the act, and a class UI 


designation was determined appropriate 
for the device. The notice for this 
rulemaking sets forth the elements 
required by section 515(b) of the act 
The history of the classification of these 
devices and the proposed notice contain 
documentation which supports FDA's 
regulatory action. The records of these 
processes show that FDA has not acted 
in an arbitrary or capricious manner. 
FDA's review of the record shows that it 
has reasonably identified the risks to 
health associated with the silicone gel- 
filled breast prosthesis. By requiring 
PMA's for these devices at this time, 
FDA is not ignoring the clinical history 
of silicone gel-filled breast prostheses. 
FDA based on the record in this 
proceeding, is exercising its discretion to 
determine that now is the time to require 
PMA’s for silicone gel-filled breast 
prostheses. An unchallenged class ID 
designation means that these devices 
are to be subject to PMA’s, and this rule 
accomplishes Congress' mandated goal. 

10. Several comments stated that the 
incidence of fibrous capsular 
contracture (contracture), gel migration, 
teratogenicity, autoimmune disease, and 
calcification is highly variable and not 
well established. The comments stated 
that these events are difficult to 
estimate because of numerous factors 
including: the lack of well designed 
studies; insufficient unstated or varying 
follow-up periods; different 
manufacturers of the devices; lack of 
information on the number and types of 
devices implanted; and varying 
medications and surgical methods used. 
Some of the comments also stated that 
existing studies are more descriptive 
than analytical, control groups are 
difficult to design and recruit, and 
populations are too small to establish an 
association between silicone gel-filled 
breast prostheses and teratogenicity and 
calcification. 

FDA agrees with these comments. 
However, sufficient literature identifies 
these risks associated with the device. It 
is the purpose of obtaining PMA's for 
the device to determine whether e risk/ 
benefit assessment justifies the 
continuation of the distribution of any 
specific breast prosthesis. 

11. Several comments stated that the 
incidence of contracture, implant 
rupture and gel leakage has declined 
over the years. Various comments 
attributed the decline in contracture to 
submuscular implantation, the 
introduction of polyurethane coating, the 
use of texturized surfaces on implants, 
improvements in surgical technique and 
the use of postoperative exercises. 
Several comments stated that voluntary 
improvements in the design and 
materials of silicone gel-filled breast 


prostheses have reduced the incidence 
of rupture and leakage. 

FDA acknowledges that the design of 
silicone gel-filled breast prostheses and 
surgical technique have evolved over 
time. FDA believes that neither the 
literature nor other data currently 
available to FDA definitively describe 
differences in the incidence of problems 
attributable to device design and/or 
variations in surgical procedures. 
Sufficient information exists identifying 
contracture, rupture, and leakage as 
risks to health associated with the 
silicone gel-filled breast prosthesis. It is 
the purpose of PMA's to determine 
whether these risks can be controlled to 
provide reasonable assurance of the 
safety and effectiveness of these devices 
for their intended use. Even a decline in 
the incidence of risks would not be a 
reason to abandon the regulation to 
require PMA's for silicone gel-filled 
breast prostheses. 

12. Several comments stated that PMA 
requirements for contracture, infection, 
and other adverse effects should be 
limited to an analysis of the literature 
and other available data, labeling and 
patient education materials that analyze 
and report the available data, and a 
plan for postmarket review of the 
incidence of the risks to health. 

FDA disagrees with these comments. 
FDA believes that literature and other 
available information are potential 
sources of the data for PMA’s. To the 
extent that existing data are sufficient to 
support an approval of a PMA FDA is 
comfortable with approving an 
application consisting of such data; 
however, this response should not be 
construed as suggesting that FDA is 
aware of publicly available information 
that would support a PMA approval. 
FDA disagrees that a postmarket 
surveillance plan alone, or in 
conjunction with the above, will be 
sufficient to support PMA approval. 

13. Many comments stated that 
certain references cited in the proposed 
rule failed to demonstrate a causal 
relationship or a strong association 
between the implantation of a breast 
prosthesis and the onset of risks such as 
gel bleed, gel migration, calcification, 
delayed detection of breast tumors, 
carcinogenicity, teratogenicity and 
autoimmune diseases or connective 
tissue disorders. 

FDA agrees that the references cited 
do not establish or refute the existence 
of a causal relationship between 
silicone gel filled breast prostheses and 
these risks. However, the literature cited 
by FDA provides evidence that these 
potential risks are associated with the 
use of the device and are not trivial. 
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Investigation of these risks, in the 
context of a PMA, is reasonable. 

14. Several comments stated that 
certain specific references cited in the 
proposed rule (55 FR 20566) by FDA did 
not support the identification of gel 
bleed (Refs. 25. 31. 32, 36. 42, 53. and 57), 
interference with tumor detection (Refs. 
44 and 48), carcinogenicity (Refs. 30, 38, 
50 through 52, 54, 50 through 59, 61 
through 68, 77 through 83. 85, 86, 97, 99, 
and 121 through 123), autoimmune 
diseases and immunological disorders 
(Ref. 96), calcification (Refs. 24,93 
through 95, and 99) and contracture 
(Refs. 5, 7, 8,13,19, 26, and 31) as risks 
to health. One comment stated that 
some references (Refs. 7,97, 98, and 101) 
did not support the device description 
contained in the proposal. 

FDA agrees in part and disagrees in 
part with these comments. FDA 
acknowledges that the following 
references were inappropriately cited: 
For gel bleed. Refs. 25, 31, 36, 42, 53, and 
57; for interference with tumor detection, 
Ref. 48; for carcinogenicity, Refs. 30. 38, 
50. 54, 57 through 59, 65 through 67, 86, 
and 121 through 123; for autoimmune 
diseases and immunological disorder, 
Ref. 98; for calcification. Refs. 24,94, 95, 
and 99; and for contracture, Refs. 5, 26, 
and 31. FDA agrees that Refs. 97 and 98 
do not support the device description as 
stated in the proposal. FDA disagrees 
that the following references were 
incorrectly dted; for gel bleed. Ref. 32; 
for interference with tumor detection. 
Ref. 44; for carcinogenicity, Refs. 51, 52, 
58, 61 through 64, 68, 77 through 83, 85, 

97.99; for calcification. Ref. 93; and for 
contracture, Refs. 7,8,13, and 19. With 
regard to the references supporting the 
device description, FDA believes that 
Refs. 7 and 101 contain documentation 
for the stated device description. FDA 
notes that the following references, 
which were not challenged by the 
comments, also support the noted risks 
to health: For gel bleed. Refs. 7,9, 20, 24, 
27 through 29. 33 through 35, 37. 69,118, 
and 120; for interference with tumor 
detection. Refs. 45,47, and 49; for 
carcinogenicity, Refs. 53,69, and 102; for 
autoimmune diseases and 
immunological disorders, Refs. 39 
through 41; for calcification. Refs. 18, 

100, and 125; and for contracture, Refs. 1 
through 4,6,9 through 12, and 14 through 
18. 

15. Several comments stated that 
other silicone containing medical 
devices produce migratory silicone 
droplets or particles and that the public 
is exposed to silicone through many 
environmental sources. One comment 
stated that, because of this more general 
exposure to and absorption of silicone, 


biologic risks from gel migration 
attributable to breast prostheses are 
doubtful and that studies of the 
anatomic distribution of silicone gel 
from the device would, therefore, be 
wasteful and not illuminating. One 
comment stated that FDA has treated 
the degree of risk and benefit in a 
disparate manner compared with other 
silicone implants. 

FDA agrees that individuals are 
environmentally exposed to silicone 
polymers from other medical devices 
and other sources. No evidence was 
provided by the comments, and FDA is 
not aware of evidence, that 
environmental exposures to silicone 
would mask the effect of a ruptured 
silicone gel-filled breast prosthesis. The 
amount of silicone material available for 
release into a patient from a silicone gel- 
filled breast prosthesis is considerably 
larger than that available from other 
devices, or for that matter, in FDA’s 
opinion, from other sources. When one 
device poses risks different from 
another, even if both are made from 
similar or even identical materials, the 
level of regulatory control must change. 
Although humans are exposed to 
various silicone compounds from a 
variety of environmental sources, most 
of these compounds, while containing 
silicone molecules, are compounds 
distinct from the silicone polymers used 
in breast prostheses. FDA believes that 
identification of all systemic biologic 
effects of silicone gel from breast 
prostheses must be part of the 
determination of safety and 
effectiveness, which can be achieved, in 
part, by the examination of the anatomic 
distribution of migrating silicone 
polymers. 

16. Many comments stated that FDA 
overstated the risks to health of the 
silicone gel-filled breast prosthesis and 
understated the benefits from breast 
augmentation and reconstruction. 

FDA disagrees with these comments. 
FDA acknowledges that the proposal 
did not contain a detailed examination 
of all components and aspects of the 
benefits of breast augmentation and 
reconstruction. Although two comments 
provided detailed identification of 
benefits of breast augmentation and 
reconstruction, these two comments did 
not identify any category of benefit not 
already identified by FDA in the notice. 
FDA disagrees that the notice overstates 
the risks from the device. The notice 
only identified the risks to health, and 
information is needed to fully 
characterize the significance of the risks 
to health. FDA believes that, without 
more detailed information, it is 
impossible to determine whether or not 


the risks identified in the notice are 
overstated or understated, particularly 
when considered in the context of the 
device’s benefits, for any specific 
silicone gel-filled breast prosthesis. 

17. Several comments stated that the 
risks to health of carcinogenicity, 
teratogenicity, infection, and 
interference with tumor detection, and 
the overall risk/benefit analysis, should 
be addressed by epidemiological or 
historical cohort studies and not require 
prospective studies prior to PMA 
approval. Some of these comments went 
on to state that valid scientific evidence 
sufficient to permit a valid risk/benefit 
analysis already exists and that FDA 
should accept this information in PMA’s. 

FDA agrees that epidemiological or 
historical cohort studies could serve as a 
source of the valid scientific evidence 
necessary to support the approval of a 
PMA. FDA believes that PMA 
applications are necessary to provide 
the valid scientific evidence needed for 
a risk/benefit analysis. 

18. One comment urged FDA to 
finalize the proposed regulation for 
silicone gel-filled breast prostheses. It 
stated that manufacturers have been on 
notice for 2 years that they would have 
to provide data showing the safety and 
effectiveness of these devices, and it 
recommended that the final premarket 
approval regulation be published 
immediately, thereby triggering 
manufacturers' obligations to submit 
PMA’s. 

FDA agrees -that the filing of a PMA 
for the silicone gel-filled breast 
prosthesis should be required by 
finalizing the 515(b) regulation. FDA is 
promulgating this final rule to require a 
PMA for the device within 90 days of 
publication, consistent with the act 

B. Fibrous Capsular Contracture 

Numerous comments stated that: no 
single factor has been demonstrated to 
be the sole cause of contracture; the 
etiology of contracture is unknown; the 
etiology may not be identified by 
present scientific methodology or by 
prospective clinical trials; and 
unidentified host factors may play a 
role. One comment stated that FDA has 
offered no discussion of the possible 
causes of contracture. 

FDA agrees that the etiology of 
contracture is unknown and that as yet 
unidentified host factors may play a 
role. Nonetheless, contracture is the 
most commonly documented risk 
associated with the silicone gel-filled 
breast prosthesis, and clinical data in 
the form of valid scientific evidence can 
show the rate of contracture for any 
specific silicone gel-filled breast 
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prosthesis. With this information, the 
agency can make a risk/benefit 
assessment of the various devices. 

One comment stated that the Baker 
grade IV contracture is the only grade 
that can be considered to represent a 
health risk, while another comment 
remarked that contracture seldom 
presents a health problem. A third 
comment added that, when contracture 
occurs, it can be treated appropriately 
with no detriment to the patient's health. 

FDA believes that whenever a 
contracture is characterized by 
excescive breast firmness, discomfort 
pain or disfigurement, it represents a 
potential health risk and may require 
corrective procedures, including surgery. 

C. Gel Migration 

Several comments noted that the 
agency made no attempt to distinguish 
between migration of silicone gel 
released by rupture or released by 
bleed. FDA agrees with the comments 
but notes that such a distinction is not 
necessary to the extent that rupture or 
gel bleed results in the migration of 
silicone gel 

Two comments stated that silicone 
lymphadenopathy and granuloma are 
rare occurrences and of questionable 
clinical significance. FDA disagrees that, 
although rare, silicone 
lymphadenopathy and granuloma 
formation are of questionable rlinirnl 
significance. The agency dted evidence 
of silicone lymphadenopathy and 
granuloma formation to demonstrate 
that migration of both liquid silicone and 
silicone gel takes place and that silicone 
polymer materials are capable of 
producing adverse effects at sites 
distant from the implantation or 
injection site. The scientific evaluation 
of these risks for a specific device will 
permit a full risk assessment for a 
judgment of whether a specific device 
should remain in commercial 
distribution. 

D. Infection 

Many comments stated that 
according to studies dted by the 
comments, infection occurs in a very 
small percentage of patients and the risk 
of infection is the same as or less than 
that of other procedures. 

FDA disagrees that infection is an 
insignificant risk assodated with 
6ilicone gel-filled breast prostheses. The 
proposed rule dtes the occurrence of 
this complication as a potentially 
serious adverse effect Data are needed 
to quantify the inridence of Infection. 

K Tumor Detection 

Several comments recognized that the 
presence of silicone gel-filled breast 


prostheses may complicate the 
interpretation of mammographic images. 
A few comments from women with 
implants argued that the presence of 
implants may facilitate the detection of 
lesiona. 

FDA agrees that the presence of an 
implant may compromise the 
interpretation of a mammographic 
procedure. FDA is unable to agree that 
the implant facilitates the detection of 
lesions, because the comments did not 
support their claims with sdentific 
literature, and FDA is unaware of any 
literature supporting this position. FDA 
notes that the level of diagnostic 
assurance provided by modified 

been established. FDA believes that in 
order to provide reasonable assurance 
of the safety and effectiveness of these 
silicone gel-filled prostheses. results 
from well-controlled studies must be 
property analyzed and presented to 
evaluate the risk and/or benefit for 
early tumor detection posed by the 
device. 

F. Degradation of Polyurethane Foam- 
Covered Prostheses 

Several comments stated that the 
polyurethane foam material on silicone 
gel-filled breast prostheses degrades 
over time with a potential breakdown 
product of 2,4-diaminotoluene (TDA), a 
known carcinogen in animals. One 
comment suggested that the Delaney 
clause of the act required the agency to 
remove any device which contains a 
known carcinogen, such as TDA, from 
the market 

FDA agrees that the polyurethane 
foam used as a coating for silicone gel- 
filled breast prostheses can degrade to 
form TDA and that this represents a 
potentially serious risk of the device. 

FDA disagrees that the Delaney clause 
applies to medical devices. 

G. Human Carcinogenicity 

Numerous comments were received 
on the subject of the carcinogenicity of 
silicone. The comments make the 
following contentions: human case 
reports which described pathogenesis 
due to fluid silicone are not relevant 
because the silicone was not of medical 
grade; the possibility of chemical 
induction of sarcomas in animals was 
inappropriately inferred; coincidental 
occurrence of malignant carcinomas and 
breast prostheses does not establish a 
linkage: and animal studies are 
irrelevant because the observed 
sarcomas are solely due to physical 
(solid state) carcinogenesis and such 
risks are not applicable to humans. One 
comment stated that valid studies have 


established that breast implants do not 
cause cancer in humans. 

FDA disagrees with these comments. 
Carcinogenesis is a putative risk 
secondary to implantation of any 
material. After review of all available 
information, the agency continues to 
believe that carcinogenicity is a 
potential risk that must be assessed in a 
PMA. 

H. Human Teratogenicity 

One comment stated that the 
requirement for teratology testing would 
be satisfied by a single generation rat 
reproductive toxicity study while a 
second comment preferred a rabbit 
study. 

FDA believes that information in the 
form of well-designed, single generation 
animal studies would be appropriate. 
Additionally, a PMA applicant may 
choose to submit appropriate human 
studies, or property gathered and 
analyzed historical data, to establish the 
teratogenic potential of a silicone gel- 
filled breast prosthesis. 

7. Autoimmune Disease 

Several comments stated that the 
number of reported cases of 
scleroderma or other connective tissue 
disorders or diseases of the immune 
system among implanted women does 
not exceed the incidence of these 
diseases in the general population. 

FDA believes that, presently, it is not 
clear whether the incidence of these 
diseases in implanted women is the 
same as or greater than the incidence in 
the general population. Hie uncertainty 
surrounding this risk requires that it be 
investigated. FDA may not ignore a risk 
because evidence Identifying it is not 
definitive. Indeed, to do so would not be 
sound public health management 
Two comments stated that "human 
adjuvant disease" should be abandoned 
as a risk of a breast implant because 
this disease appears to be highly 
specific to rata, with a few isolated 
cases in mice, following the injection of 
Freund’s Complete Adjuvant There is 
no evidence that this disease occurs in 
humans. Further, the comments stated 
that a consensus statement from the 
American Medical Association on this 
issue concludes that this designation is 
inappropriate. 

FDA agrees with these comments. 

/. Calcification 

Several comments stated that the 
etiology of calcification is unknown. 
Other comments stated that it is 
impossible to determine whether 
calcification is due to the implant or 
other factors, such as postoperative 
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infection, a metabolic disorder, trauma, 
or other circumstances. Comments also 
stated that calcification is unlikely to be 
confused with a malignancy when 
appropriate mammographic views are 
taken. 

FDA agrees that the etiology of 
calcification is unknown. Moreover, no 
valid scientific data have been 
submitted demonstrating that 
calcification will not mask 
interpretation of mammographic films, 
or contribute to diagnostic error. 
Calcification, therefore, remains a risk 
associated with breast implants that 
should be addressed in a PMA. 

K. Benefits and Risks of the Device 

1. Benefits 

Over 2,600 comments were received 
that described the psychological and 
psychobiological benefits of breast 
prostheses. FDA agrees with those 
comments that recognized psychological 
and psychobiological benefits from 
these devices. However, FDA believes 
that the degree of benefit offered by this 
device must be carefully and accurately 
defined by analysis of all relevant data. 
The proposed rule identified some of the 
benefits found in the scientific literature 
and also identified some areas where 
FDA believes that more data are needed 
to provide reasonable assurance that the 
device is safe and effective for its 
intended use. FDA received 
approximately 2,600 comments from 
women who are satisfied with their 
breast augmentation or reconstructive 
surgery. The comments stated that it is 
important that women be given the 
chance to freely choose silicone gel- 
filled breast implants as an option as 
long as they are well informed of the 
benefits and risks of the surgery. 

FDA agrees with these comments as 
to potential benefits and agrees that 
women should be able to choose 
whether to use any silicone breast 
implant that is ultimately approved for 
marketing by FDA. As noted above, 

FDA is aware of potential benefits 
derived from silicone gel-filled breast 
prostheses. 

One comment stated that extensive 
available data and information indicate 
that, with appropriate safeguards 
including complete and informative 
labeling, silicone gel-filled breast 
prostheses used for both reconstruction 
and augmentation have a favorable 
"risk/benefit profile," and that a 
significant segment of the population 
benefits from the availability of both 
silicone covered and polyurethane 
covered, silicone gel-filled breast 
prostheses. A second comment stated 
that significant patient experience and 


success support a favorable "risk/ 
benefit ratio." 

FDA agrees that silicone gel-filled 
breast prostheses offer benefits to a 
segment of the population. FDA 
disagrees that the available data are 
adequate to provide a complete and 
accurate risk/benefit analysis. 

Several comments stated that 
surgeons recognize a successful clinical 
experience with their patients who 
received silicone gel-filled breast 
prostheses. 

FDA agrees that a large proportion of 
practicing surgeons find that the 
implantation of the silicone gel-filled 
breast prostheses in their patients is 
successful. 

Although FDA nowhere suggests that 
the requirement of a PMA pursuant to a 
section 515(b) rulemaking identifies the 
need to explant a silicone gel-filled 
breast prosthesis, several women have 
telephoned the agency with this 
concern. The rulemaking reflects the 
agency’s exercise of its discretion to 
now require PMA’s and does not 
concern individual medical 
determinations, including the need to 
explant the device. Moreover, the 
rulemaking is not intended to pass 
judgment over the safety and 
effectiveness of any specific device. The 
purpose of the rulemaking is to require 
information upon which FDA may rely 
to make a safety and effectiveness 
determination. 

2. Risks 

Several comments stated that the 
risks from silicone gel-filled breast 
prostheses fall into two categories: (1) 
short-term risks, e.g., those related to the 
surgical procedure, infection, device 
failure, contracture and interference 
with tumor detection; and (2) long-term 
risks, e.g., carcinogenesis, teratogenicity 
and autoimmune disease. 

FDA agrees that the risks of any 
Implant fall into the broad categories of 
short-term and long-term risks. FDA 
disagrees that the risks of infection, 
device failure, contracture and 
interference with tumor detection are 
exclusively short-term risks. FDA 
believes that these risks are both short 
and long-term in nature. 

A comment stated that a breast 
reconstruction patient can generally 
accept a procedure with greater inherent 
long-term risks than can a candidate for 
augmentation. The comment went on to 
say that the level of short-term risk to be 
tolerated by both reconstruction and 
augmentation patients should be the 
same and that short-term risks generally 
do not affect short-term health but, the 
ability to derive benefit from the 


implantation of a silicone gel-filled 
breast prosthesis. 

FDA believes that the risk/benefit 
analyses for breast reconstruction and 
augmentation patients differ. However, 
FDA does not believe, in the absence of 
complete data on the extent, nature, and 
degree of the device's risks and benefits, 
one can state that reconstruction 
patients can accept greater long-term 
risks than augmentation patients. FDA 
agrees that the short-term risks to health 
for both categories of breast prosthesis 
patients appear generally to be the 
same. 

A comment stated that there are many 
factors contributing to complications 
which are outside the control of 
manufacturers. 

FDA agrees with this comment. FDA 
believes that requiring PMA’s for the 
device will provide data identifying 
those risks that can be controlled by 
manufacturers and those risks that are 
controlled by the Implanting surgeons or 
the patient. FDA believes that, once all 
risks are properly characterized, proper 
labeling and disclosures to physicians 
and patients will contribute to a 
reasonable assurance of the safety and 
effectiveness of any silicone gel filled 
breast prosthesis included within the 
device classification and ultimately 
approved by FDA. 

One comment asked if any 
quantitative long-term risk information 
was uncovered by the review of all 
existing national and international 
registries of breast prostheses that was 
recommended by FDA's advisory panel. 
Quantitative long-term risk information 
was not uncovered in the review. (See 
Transcript of General and Plastic 
Surgery Devices panel meeting, January 
28,1989.) 

L PMA Data Requirements 

A major contention of comments 
received by FDA was that adequate 
guidance on the content of a PMA for a 
silicone gel-filled breast prosthesis was 
not provided. The agency considered the 
comments end concluded that its 
suggestions for PMA content in the 
notice are useful 1 with the exception of 


1 Other Information that applicants may utilize In 
preparing their PMA’s Is available in various 
Federal Register notices (47 FR 2810, 53 FF 2385S 
and 55 PR 20568) and In the transcripts of General 
and Plastic Surgery Do vices Panel meetings 
(September 9,1682. January 23 and 27 , 1083. 
November 22. ISOS, and January 28.1969). 
Additionally, manufacturers have In the pest met 
with the agency to discuss PMA’s and that 
opportunity ia still available. The agency 
emphasizes that its suggestions regarding PMA 
content are no more than suggestions and that 
manufacturers carry the burden of complying with 
the content requirements of th e sec tion 515(c) of the 
act and FDA’s regulations (21 CFR 814-20). 
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changes noted in the following 
paragraphs: 

1. Several comments suggested that 
preclinical and clinical testing to detect 
autoimmune disease and immunological 
sensitization should be deleted. 

FDA agrees that preclinical 
autoimmune disease or immunological 
sensitization testing may not be 
necessary. The agency believes that pre- 
and postimplantation measurements of 
circulating antibodies, as well as rJiqlcal 
followup of immunological adverse 
effects, such as auto immun e disease or 
connective tissue disorders, could 
address these immunological issues. 

2. Several comments suggested that 
tensile strength and ultimate elongation 
testing should be edded to the testing 
requirements and shear strength and 
viscosity testing deleted. 

FDA agrees with these comments. 

3. Several comments addressed the 
issue of steroid absorption to the breast 
prosthesis. One comment requested 
clarification of the term “steroid 
adsorption*' and inquired if thin was to 
mean adsorption to the envelope 
elastomer or absorption into the silicone 
geL FDA notes that the term should be 
“steroid absorption” and refers to 
absorption into the silicone gel of the 
prosthesis. 

Other comments questioned the basis 
for investigating steroid absorption. The 
comments noted that the labeling 
contraindicates the use of steroids with 
breast implants, and a literature search 
failed to identify any significant 
absorption of steroid hormones by 
silicone gel-filled breast prostheses. 
Another comment stated that the 
potential toxicological effects of steroid 
absorption should be investigated in 
appropriate preclinical studies. 

FDA agrees that the potential 
toxicological effects of steroid 
absorption by silicone gel-filled breast 
prostheses should be investigated in 
appropriate preclinical studies. The 
literature cited in the proposed rule (55 
FR 20568, Ref. 84) indicates that 
preferential absorption of systemic 
steroids could cause a local or systemic 
hormone Imbalance with unknown 
toxicological effects. 

4 . Several comments argued that 
testing of the silica was unnecessary 
because amorphous (fumed) silica is 
bound to the silicone, and therefore not 
independently reactive. The comments 
further stated that, even if silica was not 
bound, but free to react, it would not be 
fibrogcnic in the some way as 
crystalline silica. 

FDA does not believe that there is 
sufficient information available to 
conclude that amorphous sfijca does not 
produce the same kind of biological 


effects as crystalline silica. Therefore, 
FDA believes that data demonstrating 
the safety of amorphous (fumed) silica 
should be submitted in PMA's. 

FDA has reexamined its proposed 
findings with respect to the degree of 
risk of illness or injury designed to be 
eliminated or reduced by requiring the 
silicone gel-filled breast prosthesis to 
meet the statute's approval 
requirements. The agency concludes 
that its proposed findings and its 
conclusion discussed in the preamble to 
the proposed rule are appropriate. 
Accordingly, FDA is promulgating thu 
final rule requiring premarket approval 
for the silicone gel-filled breast 
prosthesis under section 515(b) (3) of the 
act and is summarizing its findings with 
respect to the degree of risk of illness or 
injury designed to be eliminated or 
reduced by requiring the silicone gel- 
filled breast prosthesis to have an 
approved PMA. and with respect to the 
benefits to the public from the use of the 
device. 

m. Findings With Respect to Risks and 
Benefits 

A Degree of Risk 

1. Fibrous Capsular Contracture 

Contracture, the formation of a 
constricting fibrous layer around the 
prosthesis, is a risk associated with both 
augmentation and reconstruction. 
Contracture may result in excessive 
breast firmness, discomfort pain, 
disfigurement displacement of the 
implant and psychological trauma. 
Procedures, including corrective surgery, 
or surgical removal of the device and 
adjacent tissue, may be required to 
relieve the symptoms associated with 
contracture. 

2. Silicone Gel Leakage and Migration 

Silicone gel leakage and subsequent 
migration from the silicone gel-filled 
breast prosthesis may occur as a result 
of rupture of tha envelope or gel "bleed" 
through the envelope and represents a 
risk associated with the use of this 
device. Migration of the gel Into the 
human body presents the potential for 
development of adverse effects such as 
granulomas or lymphadenopathy. 

Rupture of the silicone gel-filled breast 
prosthesis necessitates surgical removal 
and possible replacement of the device. 

3. Infection 

Infection is a risk associated with any 
surgical implant procedure including 
eiliccne gel-filled breast prostheses. 
Various device surface characteristics 
may potentiate infection. Also, 
compromised device sterility and 
surgical techniques may be major 


contributing factors to this risk. 
Endogenous flora may also have a role 
in infection in the periprosthetic area. 

4 . Interference With Early Tumor 
Detection 

The presence of a silicone gel-filled 
breast prosthesis may interfere with the 
standard mammography procedures 
used to screen patients for breast cancer 
because the prosthesis may produce a 
shadow on the radiograph that obscures 
visualization of a significant portion of 
the breast. In addition, the implant 
compresses overlying breast tissue, 
reducing contrast and thereby making 
mammographic assessment more 
difficult Mammography of the 
augmented breast requires special 
techniques and skills and may result in 
increased exposure to radiation. Even 
under the best of circumstances, silicone 
gel-filled breast prostheses are likely to 
limit the effectiveness of the 
examination for breast cancer detection. 

5. Degradation of Polyurethane Foam 
Covered Breast Prostheses 

The polyurethane foam material used 
to cover silicone gel-filled prostheses ia 
known to degrade over time with a 
potential breakdown product of TDA, a 
known carcinogen in animals. Difficulty 
with tha removal of this type of 
prosthesis may occur. If explantation 
becomes necessary, surgical removal of 
the implant may include adjacent tissue 
due to tissue ingrowth into the foam. 
Fragmentation and disappearance of the 
foam may occur. 

0. Human Carcinogenicity 

The potential for developing cancer as 
a result of long-term implantation of 
silicone gel-filled breast prostheses 
remains a potential risk associated with 
these devices. 

7. Human Teratogenicity 

Teratogenesia includes the origin or 
mode of production of a malformed fetus 
and the disturbed growth processes 
involved in the production of the 
malformed fetus. The risk of 
teratogenicity in association with 
prolonged gel migration from a silicone 
gel-filled breast prosthesis remains a 
potential risk. 

& Autoimmune Disease and 
Immunological Sensitization 

Immunological sensitization may be a 
serious risk associated with the 
implantation of silicone gel-filled breast 
prostheses. Questions have been raised 
about tha relationship between silicone 
and various connective tissue disorders, 
including scleroderma. 
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9. Calcification 

Calcification of the fibrous capsule 
surrounding the implant may 
compromise interpretation of 
mammographic films and may 
contribute to diagnostic errors or delays 
in diagnosis of cancerous lesions. 

In order to establish conditions for use 
that will eliminate or minimize these 
risks and determine whether the risks of 
using the device are balanced by 
benefits to patients, FDA concludes that 
silicone gel-filled breast prostheses 
should undergo premarket approval. Tne 
premarket approval process will 
reasonably assure a safe and effective 
device by assessing the safety and 
effectiveness of each silicone gel-fillsd 
breast prosthesis and determining 
labeling that is necessary to reduce risks 
associated with the device. 

B. Benefits of the Device 

Silicone gel-filled breast prostheses 
are intended to reconstruct or augment 
the female breast. Reconstruction or 
augmentation surgery is elective in 
nature although it may be considered 
therapeutic in the sense that it is 
considered part of the patient's total 
treatment. The large volume of 
comments that FDA received from 
women implanted with the device 
identify the psychological benefits of 
implantation as substantial. 

Nonetheless, these benefits still require 
careful documentation. Although a 
definitive study to determine the 
psychological benefits of the silicone 
gel-filled breast prosthesis may be 
difficult to conduct, nevertheless, FDA 
believes that protocols can and should 
be developed that provide data to 
quantify the benefits of this device. In 
addition, objective data are needed to 
document whether the device is 
effective for its intended use. Le., the 
augmentation or reconstruction of the 
size and/or contour of th8 breast. 

IV. Final Rule 

Under section 515(b) (3) of the act 
FDA is adopting the findings as 
published in the preamble to the 
proposed rule and is issuing tills final 
rule to require premarket approval of the 
generic type of device, the silicone gel- 
filled breast prosthesis, by revising 
paragraph (c) of 8 878.3540. 

Under the final rule, a PMA is 
required to be filed with FDA within 90 
days of the effective date of this 
regulation for any silicone gel-filled 
breast prosthesis that was in 
commercial distribution before May 28, 
1976, or that has been found by FDA to 
be substantially equivalent to such a 
device on or before the 90th day past the 


effective date of this regulation. An 
approved PMA is required to be in effect 
for any such device on or before 180 
days after FDA files the application. 

Any other silicone gel-filled breast 
prosthesis that was not in commercial 
distribution before May 28,1970 or that 
has not on or before 90 days after the 
effective date of this regulation been 
found by FDA to be substantially 
equivalent to a silicone gel-filled breast 
prosthesis that was in commercial 
distribution before May 28,1978, is 
required to have an approved PMA in 
effect before it may be marketed. 

If a PMA for a silicone gel-filled 
breast prosthesis is not filed on or 
before the 90th day pa3t the effective 
date of this regulation, that device will 
be deemed adulterated under section 
501(f) (1) (A) of the act (21 U.S.C. 351(f) 
(1) (A)), and commercied distribution of 
the device will be required to cease 
immediately. The device may, however, 
be distributed for investigational use, if 
the requirements of the investigational 
device exemption (IDE) regulations (21 
CFR Part 812) are met 

Under § 812.2(d) of the IDE 
regulations, FDA hereby stipulates that 
the exemptions from the IDE 
requirements in 8 812.2(c) (1) and (c)(2) 
will no longer apply to clinical 
investigations of the silicone gel-filled 
breast prosthesis. Further, FDA 
concludes that investigational silicone 
gel-filled breast prostheses are 
significant risk devices as defined in 
8 812.3(m) and advises that as of the 
effective date of 8 878.3540(c) the 
requirements of the IDE regulations 
regarding significant risk devices will 
apply to any clinical investigation of a 
silicone gel-filled breast prosthesis. For 
any silicone gel-filled breast prosthesis 
that is not subject to a timely filed PMA, 
an IDE must be in effect under 8 812.20 
on or before 90 days after the effective 
date of this regulation or distribution of 
the device for investigational purposes 
must cease. FDA advises all persons 
presently sponsoring a clinical 
investigation involving the silicone gel- 
filled breast prosthesis to submit an IDE 
application to FDA no later than 60 days 
after tho effective date of this final rule 
to avoid the interruption of ongoing 
investigations. 

V. Environmental Impact 

The agency has determined under 21 
CFR 25.24 (a)(8) and (e)(4) that this 
action is of a type that does not 
individually or cumulatively have a 
significant effect on the human 
environment. Therefore, neither an 
environmental assessment nor an 


environmental impact statement is 
required. 

VL Economic Impact 

FDA has examined the economic 
consequences of this final rule in 
accordance with the criteria in section 
1(b) of Executive Order 12291 and found 
that the rule will not be a major rule as 
specified in the Order. The agency 
believes that 21 firms will be affected by 
this rule. Therefore, the agency certifies 
under the Regulatory Flexibility Act 
(Pub. L 98-354) that the rule will not 
have a significant economic impact on a 
substantial number of small entities. An 
assessment of the economic impact of 
this final rule has been placed on file in 
the Dockets Management Branch (HFA- 
305), Food and Drug Administration, rm. 
4-62, 5600 Fishers Lane. Rockville, MD 
20857. and may be seen by interested 
persons between 9 a.m. and 4 p.m., 
Monday through Friday. 

List of Subjects in 21 CFR Part 878 

Medical devices. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, 21 CFR part 878 is 
amended as follows: 

PART 878—GENERAL AND PLASTIC 
SURGERY DEVICES 

1. The authority citation for 21 CFR 
part 878 continues to read as follows: 

Authority: Secs. 501. 510 513. 515, 520, 701 
of the Federal Food. Drug, and Cosmetic Act 
(21 U.S.C. 351, 360. 380c, 380e. 380j. 371). 

2. Section 878.3540 is amended by 
revising paragraph (c) to read as. 
follows: 

8 878.3540 Silicons Qal-fiUed breast 
prosthesis. 

• • * ♦ • 

(c) Date premarket approval 
application (PMA) is required. A PMA 
is required to be filed with the Food and 
Drug Administration on or before July 9, 
1991 for any silicone gel-filled breast 
prosthesis that was in commercied 
distribution before May 28.1976, or that 
has on or before July 9,1991 been found 
to be substantially equivalent to a 
silicone gel-filled breast prosthesis that 
was in commercial distribution before 
May 28.1976. Any other silicone gel- 
filled breast prosthesis shall have an 
approved PMA in effect before being 
placed in commercial distribution. 

Dated: March 11.1991. 

David A Kessler, 

Commissioner of Food and Drugs, 

[FR Doc 91-3408 Filed 4-0-91; 8:45 am) 

KtlJNO cooe 4ise-ot-M 
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Part VI 




The President 

Executive Order 12758—Addition to Level 
IV of the Executive Schedule 











































14831 


Federal Register Presidential Documents 

Vol. 5a. No. 69 
Wednesday, April 10, 1991 


Title 3— Executive Order 12758 of April 5, 1991 

The President Addition to Level IV of the Executive Schedule 


By the authority vested in me as President by the Constitution and laws of the 
United States of America, including section 5317 of title 5 of the United States 
Code, and in order to place an additional position in Level IV of the Executive 
Schedule, it is hereby ordered that section 1-101 of Executive Order No. 12154, 
as amended, is further amended by adding the following new subsection: 

“(j) Director of the National Institutes of Health.” 


THE WHITE HOUSE, 
April 5, 1991. 

(FR Doc. 91-6657 
FUed 6-9-91; 11:14 am] 

Billing code 3195-01-M 
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